*■"  LIBRARY 

MN  JAY  COLLEGE  OF  CRIMINAL  JUSTICE 


<~,j>t£ 

Cs/I 
c  I 


(Rami  of  Appeals 

STATE  OF  NEW  YORK. 


THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK, 

Plaintiff -Respondent , 
against 
RUTH  SNYDER  AND  HENRY  JUDD  GRAY, 

Defendants- Appellants. 

CASE  ON  APPEAL 

Volume  1  —  Pages  1-500 


Edgar  F.  Hazelton  Samuel  L.  Miller 

Dana  Wallace  William  J.  Millard 

Attorneys  for  Attorneys  for 

Defendant-Appellant    Snyder  Defendant-Appellant  Grr 
155-31  Jamaica  Avenue  2  Lafayette  Street 

Jamaica,  N.  Y.  a  New  York  City 

Richard  S.  Newcombe, 

District  Attorney  of  Queens  County, 

New  York. 


LONG    ISLAND    DAILY    PRESS    JOB    PRINT,    JAMAICA,    N.    Y. 


Digitized  by  the  Internet  Archive 
in  2013 


http://archive.org/details/peopleofstateofn01snyd 


INDEX 

Page 

Statement  under  Rule  234 1 

Notice  of  Appeal  (Defendant  Snyder) 2 

Notice  of  Appeal  (Defendant  Gray) 3 

Indictment  4 

Minutes  of  the  Plea 8 

Extracts  from  Minutes 9 

J  udgment 34 

Pedigree  (Defendant  Snyder) 37 

Pedigree    (Defendant   Gray) 38 

Affidavit  and  Notice  of  Motion  for 

Separate  Trial 39 

Affidavit  in  Opposition  to  Motion 

for  Separate  Trial 43 

Affidavit  in  Opposition  to  Motion 

for  Severance  45 

Order  Denying  Motion  for 

a  Separate  Trial 51 

Setting  Date  of  Trial 53 

Arguments  for  Separate  Trial 56 

Selection  of  Jury 66 

Case    1116 

Opening  to  the  Jury  by  Mr.  Newcombe 1118 

People's  Exhibit  62  in  Evidence 1333 

People's  Exhibit  67  in  Evidence 1428 

Motions  to  Dismiss  Indictments 1678 

Opening  to  the  Jury  by  Mr.  Hazleton .1692 

Opening  to  the  Jury  by  Mr.  Miller 1722 

Motions  for  Recess 2599 

Motions  to  Dismiss  Indictments 2603 

Mr.  Millard's  Summation  2605 

Mr.   \V;il lace's  Summation    2635 

Mr.  Newcombe 's  Summation 2692 

The  Court's  Charge 2710 

Verdict   2762 

Motions  to  Postpone  Imposition  of  Sentence. 2764 


u 

IXDEX 


Page 

Pedigrees  2767-2768 

Motions  To  Set  Aside  Verdict 

and  for  New  Trial 2770-2775 

Sentences    2773-2776 

Stipulation  Regarding  Exhibits 2837 

Stipulation  Settling  Case 2848 

Order  Settling  and  Filing  Case 2849 

Clerk's    Certificate    2850 


TESTIMONY 

People's   Witnesses: 

Page 
Warren  H.  Schneider 

Direct  1128 

Howard  W.  Neail 

Direct  1129 

Recalled  Direct 1147 

Recalled  Direct   1150 

Cross    1154 

Re-Direct  1158 

Re-Cross   1159 

Recalled  1479 

Recalled    1480 

Cross   1483 

Re-Direct  1484 

Re-Cross    1484 

Robert  J.  Tucker 

Direct  1144 

Recalled-Direct   1484 


Ill 
Index 


Page 
Alexander  0.  Gettler 

Direct 1145 

Kecalled-Direct 1147 

Cross 1149 

William  H.  Knight 

Direct    1160 

Joseph  M.  Farrell 

Direct 1164 

Cross    1182 

Re-Direct 1188 

Re-Cross  1189 

Raymond  Bruen 

Direct   1190 

James  Smith 

Direct  1194 

Isabel  Wright 

Direct    1201 

Leroy  Ashfield 

Direct   1205 

Cross   1220 

Re-Direct 1227 

George  Marks 

Direct   1230 

Alice  Prinz 

Direct  1237 

Charles  P.  R.  Dorschel 

Direct  1239 

Cross    1241 

Recalled-Direct   1284 


IV 

Index 


Page 
Michael  F.  McDermott 

Cross    1245 

Re-Direct    1273 

Re-Cross    1277 

Margaret  Hamilton 

Direct  1285 

Arthur  Robert  Bailey 

Direct 1287 

Cross    1291 

Re-Direct    1292 

John  Stanford 

Direct    1292 

Martin  Muhlenthal 

Direct 1294 

Cross    1296 

Re-Direct  1297 

Reginald  Rose 

Direct 1298 

Cross    1302 

Milton  C.  Fidgeon 

Direct 1304 

Cross    1307 

Re-Direct    1308 

Arthur  W.  Stanford 

Direct  1308 

Cross    1310 

George  V.  McLaughlin 

Direct   1310 


GENERAL  BOOK  BINDING  CO. 
QUALITY  CONTROL  MARK 


V 

Index 


P 


AGE 


Peter  M.  Daly 


Direct    1328-1344 

Cross   1349 

Ee-Direct    1384 

Re-Cross   1387 

James  J.  Conroy 

Direct  1398 

Cross    1406 

Re-Direct  1415 

Re-Cross   1416 

Re-called-Direct    1443 

Martin  Joseph  Brown 

Direct    1424 

Harriet  A.  Muhlhauser 

Direct    1450 

Cross   1456 

Re-Direct    1460-1462 

Re-Cross    1461 

Louis  E.  Muhlhauser 

Direct    1463 

Cross    1468 

Vncent  deP.  Juster 

Direct    1471 

Cross    1473 

Re-Direct  1475 

Re-Cross    1476 

Harry  B.  Hansen 

Direct    1477 

Cross 1479 


VI 

Index 


Page 
Edmund  J.  Schulteis 

Direct 1487 

Cross    1489 

Frank  W.  Heyner 

Direct 1489 

Cross   1512 

Re-Direct    1572 

Clarence  A.  Stewart 

Direct  1573 

Edward  C.  Kern 

Direct  1576 

Nathaniel  Willis 

Direct   1584 

Cross   1586 

Re-Direct    1589 

Charles  M.  Smith 

Direct    1589 

Cross   1591 

Paul  Mathis 

Direct    1597 

Cross   1598 

Re-Direct 1609 

Colonel  Van  Voorhees 

Direct   1609 

Patrick  George  Fullerton 

Direct  1613 

Iladdon  Gray 

Direct 1614 

Cross    1628-1632 

Re- Direct    1631-1651 


Vll 

Index 


Page 
Harry  L.  Pratt 

Direct  1652 

Cross   1655 

Michael  Mahoney 

Direct    1670 

Cross 1671 

Anna  Boehn 

Direct    1672 

Cross   1674 

Anthony  Boehn 

Direct  1675 

Cross 1676 


Called  In  Behalf  of  Defendant  Snyder : 

Harry  Hyde 

Direct  1726 

Cross  1730 

John  Kaiser 

Direct   1731 

Cross    1736 

Re-Cross  1737 

Re-Direct    1736-1738 

Sylvester  S.  May 

Direct 1738 

Re-Called  Direct  1754 

Cross 1755 

Re-Cross  1766 

Re-Direct 1767 


Vlll 

Index 


Page 
Josephine  Brown 

Direct   1740 

Cross   1745 

Ruth  Snyder 

Direct  1770 

Cross    1835 

Re-Direct 1872 

Cross   1873 

Re-Direct   2111 

Re-Cross   2115 

Howard  W.  Neail 

Direct    2116 

Lorraine  Snyder 

Direct   2117 


Called  hi  Behalf  of  Defendant  Graf): 

Samuel  L.  Miller 

Direct  1280 

Henry  Judd  Gray 

Direct   2118 

Cross 2350 

Redirect   2587 

ElTgabetla  Bixlei 

Direct  2590 

Arthur  1).   Bedell 

Direct .251)2 


IX 

Index 


Page 
Sarah  M.  Graham 

Direct    2593 

John  Benjamin 

Direct  2594 

Gertrude  Alexander 

Direct  2595 

Charlotte  M.  Yarnell 

Direct  2595 

Cross 2596 


Lorov  Ashfield 


REBUTTAL 

Recalled-Rebuttal    2597 

Cross  2598 


EXHD3ITS 


People's  Exhibit  53 2805 


58 
59 
60 
61 
62 
63 
65 
66 
67 
68 
69 
70 
71 


2806 
2806 
2807 
2807 
2778 
,2788 
2789 
2790 
2791 
.2809 
,2810 
,2812 
,2814 


X 

Index 


Peoi 


Page 
le's  Exhibit  88 2815 


89 
90 
92 
93 
94 
95 
96 
97 
98 
103 


.2816 

.2814 
.2818 
.2819 
.2820 
.2821 
.2822 
.2823 
,2828 
2833 


Defendant  Snyder's  Exhibit  A 2834 

Defendant  Gray's  Exhibit  A  A 2834 

BB  2836 


(Eourt  of  Appeals 

State  of  New  York 


The  People  of  the  State  of 
New  York, 

Plaintiffs-Respondents, 
against 
Ruth  Snyder  and 

Henry  Judd  Gray, 

Defendants-   Appellants. 

Statement  under  Rule  234 

This  is  an  appeal  from  a  judgment  of  con- 
viction of  the  above-named  defendants  of  the 
crime  of  murder  in  the  first  degree  had  in  the 
Supreme  Court,  County  of  Queens  on  the  13th 
day  of  May  1927,  after  a  trial  had  between  the 
18th  day  of  April  1927  and  the  9th  day  of 
May  1927  inclusive,  before  Hon.  Townsend  Scud- 
der,  Justice  and  a  jury,  upon  an  indictment 
charging  said  defendants  with  the  crime  of  which 
they  were   convicted. 

On  the  13th  day  of  May  1927  the  defendants 
were  sentenced  to  be  put  to  death  in  the  man- 
ner provided  by  law,  on  some  day  during  the 
week  beginning  June  20,  1927. 

Richard  S.  Newcombe,  Esq.  District  Attorney, 
Peter  M.  Daly,  Charles  W.  Froessel  and  James 
J.  Conroy,  Assistant  District  Attorneys  ap- 
peared for  the  People  upon  the  trial,  Dana 
Wallace  and  Edgar  F.  Hazleton  appeared  as 
nttorneys  for  the  defendant  Snyder  and  Samuel 
L.  Miller  and  William  J.  Millard  appeared  for 
the  defendant  Gray.  There  has  been  no  change 
of  attorneys. 


Notice  of  Appeal 

SUPREME  COURT, 

Queens  County. 


The  People  of  the  State  of 
New  York, 

Plaintiffs, 
against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Defendants. 


To:    The   Hon.   Edward  W.   Cox,   Clerk   of  the 

County   of  Queens,   and  to   Hon.   Richard   S. 

Newcombe,     District     Attorney     of      Queens 

County : 
Sirs : 

Please  to  take  notice  that  the  defendant,  Ruth 
Snyder,  hereby  appeals  to  the  Court  of  Appeals 
of  the  State  of  New  York,  from  the  judgment  of 
conviction  rendered  against  her  in  this  Court 
on  the  13th  day  of  May,  1927,  and  from  each 
and  every  part  thereof. 

Dated,  May  27,  1927. 


EDGAR    F.   HAZLETON 
and  DANA  WALLACE, 

Attorneys    for    Defendant 
Ruth  Snyder, 
155-31  Jamaica  Avenue, 
Jamaica,   X.   Y 

>7,  1927. 


I  2087 
Filed  May 


Notice  of  Appeal 

SUPREME  COURT, 

County    of    Queens. 


The  People  of  the  State  of 
New  York, 

Plaintiff, 
against 
Ruth  Snyder  and 

Henry  Judd  Gray. 

Defendants. 

Sirs : 

Please  take  notice  that  the  defendant,  Henry 
Judd  Gray,  hereby  appeals  to  the  Court  of  Ap- 
peals of  the  State  of  New  York  from  the  judg- 
ment of  conviction  rendered  against  him  in  this 
Court  on  the  13th  day  of  May,  1927. 

Dated,  New  York,  this  10th  day  of  June,  1927. 

SAMUEL   L.   MILLER, 
WILLIAM  J.  MILLARD, 
Attorneys  for  Defendant, 
Henry  Judd  Gray, 
Office  &  P.  0.  Address, 
2  Lafayette  Street, 
Borough  of  Manhattan, 
To  City  of  New  York. 

Hon.   Edward  W.   Cox, 

Clerk  of  the  County  of  Queens,  and  Clerk 
of  the  Supreme  Court  of  Queens  County. 

Hon.  Richard  S.  Newcombe, 

District  Attorney  of  Queens  County, 
County  Court  House,  Queens  County, 
Long  Island   City,   New   York. 
P.  2087. 
Filed  June  10,  1927. 
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10  Indictment 

SUPREME  COURT, 

Queens  County. 
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The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


n  THE  GRAND  JURY  OF  THE  COUNTY  OF 
QUEENS,  by  this  indictment,  accuse  RUTH 
SNYDER  and  HENRY  JUDD  GRAY  of  the 
crime  of  MURDER  IN  THE  FIRST  DEGREE, 
committed  as  follows: 

The  said  RUTH  SNYDER  and  HENRY 
JUDD  GRAY,  at  Queens,  in  the  Borough  and 
County  of  Queens,  City  and  State  of  New  York, 
on  or  about  the  20th  day  of  March  in  the  year 
nineteen  hundred  and  twenty-seven,  aiding, 
assisting,  abetting,  counselling,  commanding, 
advising,  inducing  and  procuring  each  other, 
with  malice  aforethought  and  with  a  deliberate 
and  premeditated  design  to  effect  the  death  of 
one  ALBERT  SNYDER  (SCHNEIDER)  in  the 
peace  of  the  People  then  and  there  being,  felon- 
iously did  make  an  assault  in  and  upon  the  said 
AM 5E I  IT  SX  Y I )  E  R  (SCH  X  E 1  DER)  by  then  and 
there  feloniously,  wilfully  and  unlawfully,  striking, 
bruising  and  wounding  the  said  ALBERT  SNY- 
DER (SCHNEIDER)  about  the  head,  face,  neck 
and  righl  hand  with  a  certain  metal  sash  weight, 
in-  some  other  instrument  and  weapon,  a  more 
particular  description  of  which  is  to  the  Grand 
Jury  aforesaid  unknown,  which  said  sash  weight 
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or  other  instrument  and  weapon  the  said  RUTH 
SNYDER  and  HENRY  JUDD  GRAY  had  and 
held  in  their  hands,  by  then  and  there  feloniously, 
wilfully  and  unlawfully  placing  on  the  nose, 
mouth  and  face  of  said  ALBERT  SNYDER 
(SCHNEIDER),  and  administering  to  him,  a 
quantity  of  chloroform  or  some  other  stupefying 
drug  and  substance,  a  more  particular  descrip- 
tion thereof  being  to  the  Grand  Jury  aforesaid 
unknown,  which  said  chloroform  or  other  drug 
and  substance  the  said  two  defendants  had  on  14 
a  certain  piece  of  gauze  or  cloth,  and  by  felon- 
iously, wilfully  and  unlawfully  drawing,  pulling 
and  twisting  tightly  about  the  throat  and  neck 
of  the  said  ALBERT  SNYDER  (SCHNEI- 
DER) certain  wire  which  the  said  RUTH  SNY- 
DER and  HENRY  JUDD  GRAY  had  and 
held  in  their  hands,  then  and  there  and  thereby 
inflicting  grievious  mortal  wounds  in  the  head, 
neck  and  body  of  the  said  ALBERT  SNYDER 
(SCHNEIDER)  and  choking  and  strangling  the 
said  ALBERT  SNYDER  (SCHNEIDER),  of 
which  said  wounds,  chloroform,  drug,  substance 
and  strangulation  caused  and  inflicted  by  the 
said  two  defendants  as  aforesaid,  the  said  AL- 
BERT SNYDER  (SCHNEIDER)  did  then  and 
there,  on  the  day  and  at  the  place  aforesaid,  die ; 
and  so  the  GRAND  JURY  AFORESAID  DO 
SAY  that  the  said  RUTH  SNYDER  and  HENRY 
JUDD  GRAY,  in  the  manner  and  form  and  by 
the  means  aforesaid,  did  then  and  there  felon- 
iously, wilfully  and  with  malice  aforethought 
kill  and  murder  the  said  ALBERT  SNYDER 
(SCHNEIDER);  contrary  to  the  form  of  the 
Statute    in    such    case    made    and    provided    and 


6 
Indictment. 
16     

against  the  peace  of  the  People  of  the  State  of 
New  York  and  their  dignity. 

EICHARD  S.  NEWCOMBE, 
District   Attorney, 
Queens  County. 


SUPREME   COURT, 

Queens    County. 
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The   People 
v. 
Ruth  Snyder  and 

Henry  Judd  Gray. 


is 


RICHARD  S.  NEWCOMBE, 
District  Attorney. 

INDICTMENT  FOR  MURDER 
FIRST  DEGREE. 

A  True  Bill. 

HENRY  MOLLENHAUER, 
Foreman. 

Filed  23rd  day  of  March,  1927. 

EDWARD   W.    COX, 

C.  Clerk. 

Counsel : 

William   F.  Millard  and  Samuel  Miller  for 

Gray. 
Edgar    F.   Hazleton   and   Dana   Wallace   for 

Snyder. 


i 
Indictment. 
19 


Witnesses  : 

Warken   Schneider, 
Robert  Tucker, 
Harry  Kraus, 
Josephine   Telese, 
Emily  Kulis, 
Dr.  Howard  W.  Neail, 
James  J.  Conroy, 
Hadden   Gray. 

20 
March  24,  1927.     Pleads  Not  Guilty. 

Tried  the  18th,  19th,  20th,  21st,  22nd,  25th, 
26th,  27th,  28th,  29th  days  of  April  and  the 
2nd,  3rd,  4th,  5th,  6th,  9th  days  of  May,  1927. 

Verdict:  Guilty  Murder  First  Degree. 

Sentence:  Death  some  day  in  the  week  begin- 
ning June  20,  1927. 


21 


8 

22  Minutes  of  the  Plea 

At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
23rd  day  of  March,  1927. 

Present — Hon.   Stephen   Callaghan,  Justice. 

The  People  of  the  State  of 
New  Yoke, 

23  against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Indictment    No.    9460 — Murder    First    Degree. 

The    Grand    Jury    appeared    into    Court    and 
handed  in  the  above  indictment. 

Court  duly  adjourned  to  March  24,  1927. 


24 


Extract  from  Minutes  25 

At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
24th   day  of  March,   1927. 

Present  —  Hon.  Stephen  Callaghan,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Richard  Newcombe,  for  People. 
Charles  Froessel,  Ass't  Dis't  Att. 

Edgar   F.   Hazleton   and   Dana   Wallace   for 
Defendant  Snyder. 

Hallinan  &  Groh  and  Samuel  L.  Miller,  for  De- 
fendant Gray. 

Indictment   No.  9460,   Murder,   First  Degree. 

Defendants  present  in   Court. 

The  above  named  defendants  arraigned  to 
plead  to  the  above  indictment  waive  the  reading 
thereof  and  plead  not  guilty. 

On  motion  of  the  District  Attorney  the  trial 
of  the  above  indictment  was  set  for  April  11, 
1927.  Defendants  remanded  to  the  custody  of 
the  Warden  of  the  City  Prison. 


26 


27 
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At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
11th  day  of  April,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 

-) 

The  People  of  the  State  of 
New  York, 
29  against 

Ruth  Snyder  and 

Henry  Judd  Gray. 


Richard  Newcombe,  for  People  —  of  Counsel. 
Edgar   F.   Hazleton   and   Dana  Wallace   for 
Defendant  Snyder. 

Samuel  L.  Miller,  for  Defendant  Gray. 

Indictment  No.  9160,   Murder,  First  Degree. 

Defendants   present   in    Court. 

30         Counsel   for   Defendant   Snyder   moved   for   a 
separate  trial;  decision  reserved. 

Trial  of  the  above  Indictment  set  for  April 
18,  1927;  subject  to  the  decision  on  the  motion 
for    a    separate    trial    made    by    the    defendant 

Snyder. 

Defendants  remanded  to  the  custody  of  the 
Warden  of  the  City  Prison.  The  motion  for  a 
separate  trial  made  by  the  defendant  Snyder, 
on    which   decision    was    reserved,   is   denie  1. 

Court  duly  adjourned  to  April  12,  VJ27,  at 
10   A.    M. 


11 

Extracts  From  Minutes. 


At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
18th  day  of  April,   1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Messrs.    Webb,    Morris    and    Broderick,    Official 
Stenographers. 

Richard    S.    Newcombe,    District    Attorney,    for 
People. 

Peter   M.    Daly,    Charles    Froessel,    James    J. 
Coxroy,  Ass't  District  Attys. 

Edgar    F.    Hazleton    and    Dana   Wallace    for 
Defendant  Snydeb. 

Samuel  L.  Miller  and  William  J.  Millard,  for 
Defendant  Gray. 

Defendants   present   in    Court. 

Indictment    No.  9460,   Murder,   First  Degree. 

The  District  Attorney  moves  the  trial  of  this 
Indictment  against  the  above  named  defendants 
and  the  Court  so  orders.  The  defendants  were 
informed  of  their  rights.     Counsel  for  defendant 


31 


32 


34 


3d 


12 

Extracts  From  Minutes. 


Snyder  excepts  to  the  denial  of  the  motion,  on 
which  decision  had  been  reserved,  made  on  April 
11,  1927,  for  a  separate  trial. 

On  motion  of  the  District  Attorney;  Ordered 
that  a  jury  be  drawn  and  this  indictment  tried. 
Trial  to  continue  in  the  morning.  Defendants 
remanded  to  custody  of  the  Warden  of  the  City 
Prison. 

Court   dulv   adjourned   to   April   19,   1927,    at 
35     10  A.  M. 


At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
19th  day  of  April,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Same   appearances. 

In  lictment  No.  9160,  Murder,  First  Degree. 

Defendants  present  in  Court. 
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Extracts  From  Minutes. 


Jurors  duly  drawn,  called  and  sworn  as  fol- 
lows: 

No.   1  William  E.  Young. 

Defendants   remanded   to   the   custody   of   the 
Warden  of  the  City  Prison. 

Court   duly   adjourned   to   April    20,   1927,    at 
10  A.  M. 


At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
20th  day  of  April,  1927. 

Present — Hon.  Townsend  Scuddbb,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Same  appearances. 

Indictment   No.  9460,   Murder,   First  Degree. 

Defendants  present   in   Court. 

Jurors  duly   drawn,  called  and  sworn  as  fol- 
lows: 


37 


38 


39 


4(1 


41 


4-2 
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No.  2.     Charles  Meisner. 

No.  3.  Harry  Arnold. 

No.  4.  Alfred  E.  Kraemer. 

Defendants  remanded  to  the  custody  of  the 
Warden  of  City  Prison.  Court  duly  adjourned 
to  April  21,  1927,  at  10  A.  M. 


At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
21st  day  of  April,  1927. 

Present — Hon.   Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Kuth  Snyder  and 

Henry  Judd  Gray. 


Same   appearances. 

Indictment   No.  9460,   Murder,   First  Degree. 

Defendants  present   in   Court. 

Jurors  duly   drawn,  called   and   sworn  as  fol- 
lows: 
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No.   5.     Herman  Ballweg. 

No.  6.     John  Schneider,  Jr. 

No.  7.    John  F.  Connolly. 

Defendants  remanded  to  the  custody  of  the 
Warden  of  the  City  Prison.  Court  duly  ad- 
journed to  April  22,  1927,  at  10  A.  M. 


At  a  Trial  Term  of  the  Supreme  Court,     44 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
22nd  day  of  April,  1927. 

Present — Hon.   Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


45 


Same  appearances. 

Indictment   No.  9460,   Murder,   First  Degree. 
Defendants  present  in   Court, 

Jurors  duly  drawn,  called  and  swoin  as  fol- 
lows: 
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No.  8.     Louis  Ruckdaschel. 

No.  9.     Everett  J.  Van  Vranken. 

No.  10.     George  Zeigler. 

No.  11.     John  Vandehyde. 

No.  12.     Frederick  J.  Grab. 

Juror  No.  3,  Harry  Arnold,  excused  by  con- 
sent of  all  parties  and  Philip  McCabe,  sworn  in 
.„     his  place  and   stead.  The  jury  was  sworn  as 
follows : 

1.  William  E.  Young. 

2.  Charles   Meisner. 

3.  Philip  McCabe. 

4.  Alfred  R.   Kraemer. 

5.  Herman  Ballweg. 

6.  John  Schneider,  Jr. 

7.  John  F.  Connolly. 

8.  Louis  Ruckdaschel. 

9.  Everett  Van  Vranken. 

10.  George  Zeigler. 

11.  John  Vandehyde. 

12.  Frederick  J.   Grab. 

Defendants   remanded   to   the   custody   of  the 
Warden  of  the  City  Prison. 

Court    duly    adjourned   to  April    25,   1927,   at 
ID  A.  M. 
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At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
25th  day  of  April,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


51) 


Same  appearances. 

Indictment  No.  9460,   Murder,   First  Degree. 

Defendants  present  in   Court. 

Jury  duly  called; 

People's   testimony; 

"Warren  H.  Schneider  sworn  by  J.  J.  M. 
Howard  W7.  Neail  M.  D.,  sworn  by  J.  J.  M. 
Robert  J.  Tucker,  sworn  by  J.  D.  P. 
Alexander  0.  Gettler,  sworn  by  J.  D.  P. 
Howard  W.  Neail  M.  D.,  recalled. 
Alexander  0.  Gettler,  recalled. 
Howard  W.  Neail   M.  D.,  recalled. 
William  H.  Knight  sworn  by  J.  J.  M. 
Joseph  M.  F'arrell  sworn  by  J.  J.  M. 
Ravmond  Brum,  sworn  bv  J.  J.  M. 
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James  Smith,  sworn  by  J.  J.  M. 
Isabel  Wright,  sworn  by  J.  J.  M. 
Eleanor  L.  Foley,  sworn  by  J.  J.  M. 
LeRoy  Ashfield,  sworn  by  J.  J.  M. 
George  Marks,  sworn  by  J.  J.  M. 
Alice  Prinz,  sworn  by  J.  J.  M. 
Charles  R.  Dorschell,  sworn  by  J.  J.  M. 

Officers    in    charge    of   the   jury    sworn,    trial 

to  be  continued  in  the  morning,  Defendants  re- 

53     manded  to  the   custody  of  the  Warden  of  the 

City   Prison.      Court    adjourned   to    April   26th, 

1927,  at  10  A.  M. 


At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
26th  day  of  April,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Same   appearances. 

indictment   No.  94(50,   Murder,   First   Degree. 
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Defendants  present  in   Court. 
Jury  duly  called. 
People's   testimony   continued. 
Charles  R.   Dorschell  continued. 
Michael    F.    McDermott    called    by    Defendant 

Gray  sworn  by  J.  J.  M. 

Cross  examination  by  Defendant  Snyder,  direct 
examination  by  District  Attorney. 

56 
Samuel   L.   Miller   sworn  by  J.   J.   M.,   called 

by  defendant  Gray. 

Charles  R.  Dorschell  recalled. 
Margaret  Hamilton,  sworn  by  J.  J.  M. 
Arthur  R.  Bailey,  sworn  by  J.  J.  M. 
John    Stanford,   sworn   by   J.   J.   M. 
Martin  Muhlenthaler,  sworn  by  J.  J.  M. 
Reginal  Rose,  sworn  by  J.  D.  P. 
Milton  C.  Fidgeon,  sworn  by  J.  D.  P. 
Arthur  W.  Stanford,   sworn  by  J.  D.  P. 
George  V.  McLaughlin,  sworn  by  J.  D.  P.  57 

Peter  M.  Daly,  sworn  by  J.  J.  M. 
James  J.  Conroy,  sworn  by  J.  J.  M. 
Defendants   remanded   to   the   custody  of  the 
Warden  of  the  City  Prison. 

Court   duly   adjourned   to   April    27,   1927,    at 
10  A.   M. 
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At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
27th  day  of  April,   1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Same   appearances. 

Indictment  No.  9460,   Murder,   First  Degree. 

Defendants  present  in   Court. 

60        Jury  duly  called. 

People's  Testimony  continued. 
James  J.  Conroy  continued. 
Martin   J.    Brown,   sworn   by  J.   J.   M.,   called 
by   defendant    Gray   for   cross   examination. 
J nmcs  ,1.  Conroy  recalled. 
Harriet  Mulbauser  sworn  by  J.  J.  M. 
Louis   E.   Mulhauser,  sworn  by  J.  D.  P. 
Vincent   -luster  M.   D.  sworn  by  J.  D.   P. 
Barry   B.    Bansen  sworn  by  J.  J.  M. 
Hownnl    W.    Xcnil    M.    0.   recalled. 
Robert  -I.  Tucker  recalled. 
Edmun  1  J.  Sclmltheis  sworn  by  J.  .).   M. 
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Frank  W.  Heyner  sworn  by  J.  J.  M. 
Clarence  A.  Stewart  sworn  by  J.  J.  M. 
Edward  C  Kern  sworn  by  J.  J.  M. 
Nathaniel  W.  Willis  sworn  by  J.  J.  M. 
Charles  M.  Smith  sworn  by  J.  J.  M. 

Counsel  for  Defendant  Snyder  moved  for  the 
withdrawal  of  a  juror  and  a  mistrial  declared; 
Motion    denied ;    exception. 

Defendants   remanded  to  the   custody   of  the     Q2 
Warden  of  the  City  Prison. 

Court  duly  adjourned  to  April  28th,  1927,  at 
10  A.  M. 


At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
28th   day   of   April,    1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 
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The  People  of  the  State  of 

New  York, 

against 
Kuth  Snyder  and 

Henry  Judd  Gray. 


Same  appearances. 
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Indictment  No.  9460,   Murder,  First  Degree. 

Defendants  present  in   Court. 

Jury   duly   called. 

People's  Testimony  continued. 

Paul  Ma  this  sworn  by  J.  J.  M. 

Colonel  Van  Voorhis  sworn  by  J.  D.  P. 

Patrick  G.  Fullerton  sworn  by  J.  J.  M. 

Haddon  Gray  sworn  by  J.  J.  M. 

65  Henry  L.  Piatt  sworn  by  J.  D.  P. 
Michael  Mahoney  sworn  by  J.  D.  P. 
Anna  Boehm  sworn  by  J.  D.  P. 
Anthony  Boehm  sworn  by  J.  J.  M. 

People  Rest.  Counsel  for  Defendant  Snyder 
moved  for  a  dismissal  of  the  indictment  and  for 
the  direction  of  a  verdict  of  acquittal  in  favor 
of  the  defendant;  motion  denied;  exception. 
Counsel  for  Defendant  Gray  moved  for  the 
withdrawal  of  a  juror  and  for  a  mistrial  on 
various     grounds;     motion     denied;     exception. 

66  Counsel  for  defendant  Gray  moved  to  dismiss 
the  indictment  and  the  direction  of  a  verdict 
of  acquittal  in  favor  of  the  defendant;  motion 
denied;    exception. 

Defendants  remanded  to  the  custody  of  the 
Warden  of  the  City  Prison. 

Court  duly  adjourned  to  April  29,  1927,  at 
10   A.    M. 
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At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
29th  day  of  April,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Same  appearances. 

Indictment   No.  9460,   Murder,   First  Degree. 
Defendants  present  in   Court. 
Jury  duly  called. 

Defendant  Snyder's  Testimony. 
Harry  Hyde  sworn  by  J.  D.  P. 
John  Kaiser  Jr.  sworn  by  J.  D.  P. 
Sylvester  S.  May  sworn  by  J.  J.  M. 
Josephine  Brown  sworn  by  J.  J.  M. 
Sylvester  S.  May  recalled. 
Ruth  Snyder  sworn  by  J.  J.  M. 

Defendants   remanded   to   the  custody   of   the 
Warden  of  the  City  Prison. 

Court  duly  adjourned  to  May  2, 1927,  at  10  A.  M. 
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At  a  Trial  Term  of  the  Supreme  Court, 
held  iu  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
2nd  day  of  May,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 
'!  New  York, 

against 
Ruth   Snyder  and 

Henry  Judd  Gray. 


Same  appearances. 

Indictment  No.  9460,   Murder,  First  Degree. 

Defendants  present  in   Court. 

72         Jury  duly  called. 

Defendant  Snyder's  Testimony  continued. 

Defendants   remanded  to  the   custody  of   the 
"Warden  of  the  City  Prison. 

Court  duly   adjourned   to   May   3,  1927,   at   10 
A.  M. 
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At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
3rd  day  of  May,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 

Indictment  No.  9460,  Murder,  First  Degree. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Same  appearances. 
Defendants  present  in   Court. 
Jury  duly  called. 

Defendant  Snyder's  Testimony  contin- 
ued. 

Ruth  Snyder  continued. 

Howard  W.  Neail  M.  D.  recalled  by 
Defendant  Snyder. 

Lorraine   Snyder  not   sworn. 

Defendant   Snyder   rests. 

Defendant  Gray's  Testimony. 

Henry  Judd  Gray,  sworn  by  J.  D.  P. 

Defendants    remanded   to   the   custody   of   the 
Warden  of  the  City  Prison. 

Court  duly  adjourned  to   May  4,  1927,   at  10 
A.   M. 
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At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
4th  day  of  May,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 
77  NEw  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Same  appearances. 

Indictment  No.  9460,   Murder,  First  Degree. 

Defendants  present  in   Court. 

Jury  duly  called. 

Defendant  Gray's  Testimony  continued. 
Henry  Judd  Gray  continued. 

Defendants   remanded   to   the   custody   of   the 
Warden  of  the  City  Prison. 

Court  duly  adjourned  to  May  5,  1927,  at  10 
A.   M. 
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At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
5th  day  of  May,  1927. 

Present — Hon.   Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Euth  Snyder  and 

Henry  Judd  Gray. 


Same   appearances. 

Indictment  No.  9460,  Murder,   First  Degree. 

Defendants  present  in   Court. 

Jury  duly  called. 

Defendant  Gray's  Testimony  continued. 
Henry  Judd  Gray  continued. 

Defendants   remanded  to  the   Custody  of  the 
Warden  of  the  City  Prison. 

Court   duly    adjourned   to   May   6th,   1927,   at 
10  A.  M. 
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At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
6th  day  of  May,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 
83  New  York, 

against 
Euth  Snyder  and 

Henry  Judd  Gray. 


84 


Same  appearances. 

Indictment  No.  9460,   Murder,  First  Degree. 

Defendants  present  in   Court. 
Jury  duly  called. 

Defendant  Gray's  Testimony  continued. 
Henry   Judd   Gray  continued. 
Elizabeth  Bixler  sworn  by  J.  J.  M. 
Arthur  D.  Bedell  sworn  by  J.  J.  M. 
Sarah  M.  Graham  sworn  by  J.  J.  M. 
John  Benjamin  sworn  by  J.  J.  M. 
(lorl rude  Alexander  sworn  by  J.  J.  M. 
Charlotte  M.  Varnoll  sworn  by  J.  J.  M. 
Defendant  Gray  Rests. 

People's    Rebuttal; 
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LeRoy  Ashfield  recalled. 

People  Rest. 

Defendant  Snyder  Rests. 

Defendant  Gray  Rests. 

Defendants  remanded  to  the  custody  of  the 
Warden  of  the  City  Prison. 

Court  duly  adjourned  to  May  9,  1927,  at  10 
A.  M.  86 


At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
9th  day  of  May,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Same  appearances. 

Indictment   Xo.  9460,   Murder,   First   Degree. 
Defendants  present  in   Court. 
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Jury  duly  called. 

The  counsel  for  defendant  Snyder  renewed 
his  motions,  made  at  the  close  of  the  People's 
case  for  a  dismissal  of  the  indictment.  Motion 
denied;  exception.  The  counsel  for  defendant 
Gray  renewed  his  motions,  made  at  the  close 
of  the  People's  case,  for  a  dismissal  of  the  in- 
dictment. Motion  denied;  exception.  Summa- 
tion of  counsel  and  charge  of  court.  Started 
10.08  A.  M.  to  4.55  P.  M.  The  jury  retired  in 
charge  of  sworn  officers,  McCardell,  Frost, 
Burke,  Reed,  Hagan,  Sheedy  and  Fox  and  sub- 
sequently returned  into  court  and  upon  being 
called,  say  they  find  the  defendants  guilty  of 
Murder  in  the  first  degree.  Counsel  for  the  de- 
fendant Snyder  moved  that  the  jury  be  polled 
and  each  juror  as  his  name  was  called  an- 
nounced that  the  verdict  as  recorded  was  his 
verdict. 

The  defendant  Ruth  Snyder  being  duly  sworn 
says  that  her  name  is  Ruth  M.  Snyder;  age  32; 
color,  white;  is  a  citizen;  resides  at  93-27  222nd 
Street,  Queens  Village;  never  convicted;  has  no 
trade;  religion,  Protestant;  can  read  and  write; 
is  temperate;  mother  living;  is  married;  her 
true  name  is  Ruth  M.  Snyder. 

The  defendant  Henry  Judd  Gray  being  duly 
sworn  says  that  his  name  is  Henry  Judd  Gray; 
age,  34;  color,  white;  born,  July  8,  1892;  is  a 
citizen;  resides  at  37  Wayne  Avenue,  East 
Orange,  N.  J.;  never  convicted;  has  a  trade, 
salesman;  religion,  Episcopalian;  can  read  and 
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write;    is    temperate;    mother    living;    married; 
true  name  is  Henry  Judd  Gray. 

The  defendants  remanded  to  the  custody  of 
the  "Warden  of  the  City  Prison  for  recall  for 
sentence  on  May  13,  1927.  Court  duly  ad- 
journed to  May  13,  1927,  at  10  A.  M. 


At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
13th  day  of  May,  1927. 

Present — Hon.   Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henry  Judd  Gray. 


Same   appearances. 

Indictment  No.  9100,   Murder,  First  Degree. 

Defendants  present  in  court  and  arraigned  for 
sentence. 

Counsel  for  defendant  Euth  M.  Snyder  moved 
to  set  aside  the  verdict  and  for  a  new  trial  upon 
all  the  grounds  specified  in  Section  465  of  the 
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Code  of  Criminal  Procedure.  Motion  denied; 
exception.  The  defendant  Ruth  M.  Snyder  being- 
asked  if  she  had  anything  to  say  why  the  judg- 
ment of  the  Court  should  not  be  imposed  upon 
her,  and  she  having  nothing  to  say  other  than 
what  she  hath  heretofore  said,  the  Court  pro- 
nounced sentence  as  follows;  It  is  Ordered  by 
the  Court  that  the  Sheriff  of  the  County  of 
Queens  forthwith  take  the  above  named  defen- 
dant and  safely  deliver  her  to  the  custody  of 
95  the  Warden  of  the  State  Prison  at  Sing  Sing  to 
be  put  to  death  in  the  manner  provided  by  law 
on  some  day  in  the  week  beginning  June  20, 
1927.  On  motion  of  defendant's  attorneys,  stay 
of  execution  granted  until  May  16,  1927. 


At  a  Trial  Term  of  the  Supreme  Court, 
held  in  and  for  Queens  County,  at 
the  County  Court  House,  at  Long 
Island  City,  Queens  County,  on  the 
13th  day  of  May,  1927. 

Present — Hon.  Townsend  Scudder,  Justice. 
Court  opened  by  proclamation. 

i 


The  People  of  the  State  of 

New  York, 

against 
Ruth  Snyder  and 

Henby  Judd  Gray. 


Sjiii!"   appearances. 
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Indictment   No.   9460,   Murder   First  Degree. 

Defendants  present  in  Court  and  arraigned  for 
sentence. 

Counsel  for  defendant  Henry  Judd  Gray  moved 
to  set  aside  the  verdict  and  for  a  new  trial 
upon  all  the  grounds  specified  in  section  465 
of  the  Code  of  Criminal  Procedure;  Motion  de- 
nied; exception. 
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The  defendant  Henry  Judd  Gray  being  asked  if 
he  had  anything  to  say  why  the  judgment  of  the 
Court  should  not  be  imposed  upon  him  and  he 
having  nothing  to  say  other  than  what  he  hath 
heretofore  said,  the  Court  pronounced  sentence 
as  follows:  It  is  ordered  by  the  Court  that  the 
Sheriff  of  the  County  of  Queens,  forthwith  take 
the  above  named  defendant  and  safely  deliver 
him  to  the  custody  of  the  Warden  of  the  State 
Prison  at  Sing  Sing  to  be  put  to  death  in  the 
manner  provided  by  law  on  some  day  in  the 
week  beginning  June   20,   1927.  99 

On  motion  of  defendant's  attorney  stay  of 
execution  is  granted  until  May  16,  1927.  Court 
duly   adjourned. 

Death  warrant  delivered  to  the  Sheriff. 

Judgment  of  Conviction. 

Clerk's    Certificate. 

Sentence. 

Attestation    by    Clerk. 

A  tine  extract  from  the  minutes. 

EDWARD   W.    COX, 

[  Clerk. 
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NEW  YORK  SUPREME  COURT, 
County  of  Queens. 


101 


The  People  of  the  State  of 

New  Yokk, 

against 
Ruth   Snyder  and 

Henry  Judd  Gray, 


Indictment 
No.  9160. 


State  of  New  York,  County  of  Queens,  ss. : 

To  the  agent  and  warden  of  the  State  Prison 
at  Ossining,  Westchester  County,  New  York: 

Whereas,  at  a  trial  term  of  the  Supreme  Court, 
held  in  and  for  the  County  of  Queens,  at  the 
County  Court  House  in  Long  Island  City,  in  the 
Borough  of  Queens,  City  of  New  York,  on  the 
18th  day  of  April,  1927,  and  on  following  days, 
one  Ruth  M.  Snyder  was  put  upon  her  trial  for 
the  murder  of  Albert  Snyder,  in  said  county  of 
102  Queens,  on  the  20th  day  of  March,  1927,  and 
upon  said  trial  was  found  guilty  of  murder  in 
the  first  degree,  for  said  killing  on  the  9th  day 
of  May,  1927,  and  on  the  13th  day  of  May,  1927, 
was  sentenced  to  be  put  to  death  in  the  manner 
provided  by  law,  on  some  day  in  the  week  be- 
ginning  the  20th  day  of  June,  1927,  now: 

It  is  hereby  ordered,  that  execution  of  the 
said  sentence  be  done  upon  said  Ruth  Snyder, 
by  you,  the  said  warden  of  Sing  Sing  Prison, 
in  the  manner  provided  by  law,  on  such  day  in 
the  week  beginning  on  the  20th  day  of  dune. 
1927,  as  you  shall  determine,  within  the  walls  of 
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your  said  prison  or  the  yard  or  inclosure  thereto 
adjoining ; 

Witness  my  hand  at  Long  Island  City,  afore- 
said, this  13th  day  of  May,  1927. 


TOWNSEND    SCUDDER, 
Justice,  Supreme  Court,  Presiding. 


NEW   YORK   SUPREME    COURT, 
County  of  Queens. 


The  People  of  the  State  of 

New   York, 

against 
Ruth   Snyder  and 

Henry  Judd  Gray, 


Indictment 
No.   9460 
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101 


State  of  New  York,  County  of  Queens,  ss: 

To  the  agent  and  warden  of  the  State  Prison     pj5 
at  Ossining,  Westchester  County,  New  York: 

Whereas,  at  a  trial  term  of  the  Supreme  Court, 
held  in  and  for  the  County  of  Queens,  at  the 
County  Court  House  in  Long  Island  City,  in  the 
Borough  of  Queens,  City  of  New  York,  on  the 
18th  day  of  April,  1927,  and  on  following  days, 
one  Henry  Judd  Gray  was  put  upon  his  trial 
for  the  murder  of  Albert  Snyder,  in  said  county 
of  Queens,  on  the  20th  day  of  .March,  1927,  and 
upon  said  trial  was  found  guilty  of  murder  in 
the  first  degree,  for  said  killing  on  the  9th  day 
of  May,  1927,  and  on  the  13th  day  of  May,  1927, 
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was  sentenced  to  be  put  to  death  in  the  manner 
provided  by  law,  on  some  day  in  the  week  be- 
ginning the  20th  day  of  June,  1927,  now: 

It  is  hereby  ordered,  that  execution  of  the 
said  sentence  be  done  upon  said  Henry  Judd 
Gray  by  you,  the  said  warden  of  Sing  Sing 
Prison,  in  the  manner  provided  by  law,  on  such 
day  in  the  week  beginning  on  the  20th  day  of 
June,  1927,  as  you  shall  determine,  within  the 
walls  of  your  said  prison  or  the  yard  or  inclo- 
sure  thereto  adjoining. 

Witness  my  hand  at  Long  Island  City,  afore- 
said, this  13th  day  of  May,  1927. 


TOWNSEND   SCUDDER, 

Justice,   Supreme   Court,   Presiding. 
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Indictment  No.  9460.     Date  May  9th,  1927. 

Name  Ruth  M.  Snyder. 

Age  32.     Color  White. 

Born  March  27,  1895. 

Are  you  a  citizen?     Yes. 

Residence  93-27  222nd  Street,  Queens  Village. 

Ever  Arrested?     

What  charge?     

Convicted?     No. 

Ever  in  prison? 

What  prison?  110 

Under  what  charge?     

Have   you   a   trade?     No. 

What  trade!   

Religion  Protestant. 
Read  and  write?     Yes. 
Temperate  ?    Yes. 
Parents   living?     Mother. 

Married?      Yes. 
Your   true  name?     Ruth   M.   Snyder-. 

Sentence:     To  be  put  to  death  in   the  manner 
provided  by  law  on  some  day  in  the  week  be-     HI 
ginning  Monday,  June  20,  1927. 

Date  May  13,  1927. 
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112     

Indictment  No.  9460.     Date  May  9th,  1927. 

Name   Henry  Judd   Gray. 

Age  34.     Color  White. 

Born  July  8,  1892. 

Are  you   a   citizen?     Yes. 

Residence  37  Wayne  Avenue,  East  Orange,  N.  J. 

Ever   arrested!   

What  charge!  

Convicted!     No. 

Ever  in  prison!   

113  What  prison!  

Under  what  charge?   

Have  you  a  trade!     Yes. 
What  trade?     Salesman. 
Religion   Episcopalian. 
Read  and  write!     Yes. 
Temperate?     Yes. 
Parents  living?     Mother. 
Married?     Yes. 

Your  true  name?  Henry  Judd  Gray. 

Sentence:     To  be  put  to  death  in  the  manner 
HI         provided  by  law,   on    some   day  in  the  week 
beginning   Monday,   June    20,   1927. 

Date  May  13,  1927. 
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SUPREME    COURT, 
Queens   County. 


The  People  of  the  State  of 
New  York, 

Plaintiff, 
against 
Ruth  Snyder, 

Defendant. 


Sir: 

Please  take  notice  that  on  the  annexed  affi-  H" 
davit  of  Dana  Wallace,  sworn  to  the  6th  day 
of  April,  1927,  the  undersigned  will  move  this 
Court,  at  a  Trial  Term,  Part  I  thereof,  to  be 
held  at  the  Court-House  thereof,  in  Long  Island 
City,  Borough  and  County  of  Queens,  City  and 
State  of  New  York,  on  the  11th  day  of  April, 
1927,  at  10  o'clock  in  the  forenoon  of  that  day, 
or  as  soon  thereafter  as  counselcan  be  heard, 
why  the  defendant  in  the  above  entitled  action, 
Ruth  Snyder,  should  not  have  a  separate  trial 
of  the  indictment  found  against  her  herein,  and  ,,,, 
for  such  other  and  further  relief  as  to  the  Court 
may  seem  just  and  proper. 

Dated,    April    7th,    1927. 

Yours,    etc., 
DANA  WALLACE, 
Attorney    for   Defendant, 
Office  and  P.  0.  Address, 
No.  155-31  Jamaica  Avenue, 
To:  Jamaica,  New  York. 

Hon.  Richard  S.  Newcombe, 
District    Attorney, 
Queens   County. 
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COUNTY  COURT, 

Queens   County. 


The  People  of  the  State  of 
New  York, 

against 
Ruth  Snyder, 

Defendant, 


i-ss. : 


119  State  of  New  York 

County  of  Queens 

Dana  Wallace,  being  duly  sworn,  deposes  and 
says,  that  he  is  one  of  the  attorneys  for  the  de- 
fendant, Ruth  Snyder,  in  the  above  entitled  ac- 
tion. 

That  it  is  absolutely  necessary,  for  the  pro- 
tection of  all  of  defendant's  rights  to  which  she 
is  entitled,  that  her  case  be  tried  separately  and 
apart  from  the  co-defendant,  Henry  Judd  Gray. 

120  From  such  information  as  deponent  has  been 
able  to  ascertain,  the  defendant,  Ruth  Snyder, 
had  nothing  whatsoever  to  do  with  the  crime, 
and  that  the  evidence  adduced  in  her  behalf  is 
in  direct  contradiction  to  that  which,  upon 
information  and  belief,  is  to  be  offered  in  behalf 
of  the  defendant,  Gray.  That  the  examination 
of  all  the  witnesses,  if  a  joint  trial  be  directed, 
will  become  very  complicated,  and  in  deponent's 
belief,  would  hazard  the  rights  of  the  defen- 
dant, Snyder,  and  an  atmosphere  would  be 
created  which  might  tend  to  prejudice  the  minds 
of  the   jury,  an  1  prevent  the  defendant,  Snyder, 
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from  having  that  fair  trial  to  which  she  is  justly 
entitled. 


121 


That  deponent  comes  to  this  conclusion  be- 
cause of  the  statements  made  by  the  District 
Attorney  and  the  Police  publicly,  as  to  what  the 
defendant,  Gray,  has  said  with  regard  to  his 
connection  with  the  crime.  That  these  public 
statements  purport  to  show  that  the  defendant, 
Gray,   lays   the   entire   motive   for   the   crime   to 

influence  which  the  defendant,  Snyder,  had  over 

192 
him,  and  attempts  to  show  that  she  was  the  mas- 
ter  mind   not   only  in   the   planning,   but   in   the 
accomplishment   of  the    alleged   crime. 

That  deponent  is  of  the  belief  that  public  in 
terest  would  best  be  served  by  separate  trials, 
and  that  they  could  be  had  with  greater  expedl^ 
ion  than  if  they  were  tried  jointly,  because  of 
the  complication  which  any  one  can  see  would 
ensue. 

That  deponent  believes  that  the  defendant, 
Snyder,  having  been  indicted  for  so  serious  a  ^3 
crime,  should  not  have  her  rights  violated  be- 
cause of  any  attempt  to  prevent  her  from  ob- 
taining a  separate  trial,  which,  until  a  very  re- 
cent date,  would  have  been  her  right  as  a  mat- 
ter of   law. 

Deponent  further  believes  that  because  of  the 
contradictory  evidence  which  will  undoubtedly 
be  adduced,  where  separate  trials  are  had,  in 
the  minds  of  counsel,  the  selection  of  a  jury 
would  be  very  difficult,  and  would  not  bring  about 
an  expedition  of  the  trial,  but  would  rather 
lengthen  the  same. 
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Deponent  further  contends  that  should  a  separ- 
ate trial  in  this  action  be  denied  the  defendant, 
Euth  Snyder,  she  would  be  deprived  of  her 
constitutional  right  of  trial  by  jury.  If  the 
jurymen  were  to  be  selected,  satisfactory  to  the 
defendant  Snyder,  and  her  Counsel,  and  to  the 
District  Attorney,  these  same  jurymen  could  be 
challenged  by  the  Counsel  for  the  defendant, 
Henry  Judd  Gray,  to  the  end  that  time  and  time 
again,  the  defendant,  Snyder,  might  be  deprived 
125  of  her  right  of  trial  by  men  who  the  said  defen- 
dant might  feel,  from  their  answers  to  questions, 
as  being  fairminded  men,  and  who  would  be 
guided  by  the  facts  and  applying  the  law  as  in- 
terpretated  by  the  Court,  justly  decide  her 
cause. 

That  no   previous  application   has   been   made 
for  the  relief  herein  sought. 

DANA  WALLACE. 


12G 


Sworn  to  before  me  this  6th  day  of  April,  1927. 

ALMA  G.  FREY, 

Notary    Public,    Queens    County, 
No."  3252. 

Motion  for  a  separate  trial  of  the  indictment 

found  by  Court  the  defendant  herein  is  denied. 

T.  S. 
J.  S.  C. 
P.   2087. 
Piled  April  13,  1927. 

EDWARD   W.    COX,    Clerk. 
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COUNTY   COURT 

Queens   County. 
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The  People  of  the  State  of 
New  York, 

Plaintiff, 
against 
Ruth  Snyder, 

Defendant. 


State  of  New  York, 

City  and  County  of  New  York, 


William  J.  Millard,  being  duly  sworn,  de- 
poses   and    says: 

That  lie  is  one  of  the  attorneys  for  defendant, 
Henry  Jndd  Gray,  who  has  been  indicted  jointly 
with  the  aforesaid  Ruth  Snyder,  charged  with 
having  feloniously,  wilfully  and  with  malice 
aforethought  killed  and  murdered  one,  Albert 
Snyder. 

The  acts  of  the  respective  defendants  herein, 
in  connection  with  the  alleged  crime,  were  so 
inseparably  interwoven  and  interlocked  that, 
should  a  separate  trial  be  granted  defendants, 
there  is  grave  danger  that  a  miscarriage  of  just- 
tice   would    result    therefrom. 

Furthermore,  much  of  the  evidence  clearly 
admissible  in  a  joint  trial  would  be  inadmissible 
in  the  respective  separate  trials  of  the  defen- 
dants. 
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Affidavit  in  Opposition  to  Motion 

130     . 

Furthermore,  neither  of  the  defendants,  if 
separate  trials  were  granted,  could  lawfully  be 
required  to  present  evidence  against  the  other. 

In  view  of  the  foregoing  facts,  inasmuch  as 
these  defendants  are  jointly  charged  with  the 
actual  commission  of  the  crime,  in  the  interests 
of  justice,  a  joint  trial  is  an  absolute  necessity. 

WILLIAM   J.   MILLARD. 

131  Sworn  to  before  me  this  11th  day  of  April,  1927. 

MILTON   JENKS, 

Commissioner  of  Deeds, 

Residing  in   Borough   of  Manhattan, 
N.  Y.  Co.  Clk's  No.  87  Reg.  No. 
Kings  Co.  Clk's  No.  — 
Reg.  No.  — 

Commission  expires  11-17-27. 
P.  2087. 

Filed,  April  13,  1927- 

10-j 

EDWARD  W.   COX,  Clerk. 
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for  Severance 


SUPREME    COURT, 

Queens   County. 


The  People  of  the  State  of 

New  York, 

against 
Ruth   Snyder  and 

Henry  Judd  Gray. 


State  of  New  York,  "^ 

County  of  Queens, 

Richard  S.  Newcombe,  being  duly  sworn,  de- 
poses and  says:  That  he  is  the  District  Attor- 
ney of  Queens  County  and  has  personal  charge 
of  the  above  entitled  action.  He  submits  here- 
with this  affidavit  in  opposition  to  the  motion 
for  severance  made  on  behalf  of  the  defendant, 
Ruth  Snyder  and  returnable  in  this  court  on 
April   11,   1927. 

That  before  discussing  such  facts  as  are  re 
levant  upon  a  motion  of  this  character,  depon- 
ent takes  the  liberty  of  submitting  to  the  court, 
herewith,  a  brief  memorandum  of  the  law  bear- 
ing upon  the   subject  matter. 

Separate  trials  of  defendants  jointly  indicted 
in  criminal  cases  are  not  a  common  law  right, 
but  are  a   matter  of  discretion  for  the  court. 

Bishop's  New  Crim.  Pro.  Vol.  2,  Sec. 
1018,  Sub.  Div.  2,  and  cases  there  cited 
United  States  against  Ball  163  U.  S. 
662. 
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136  r0R  Severence. 

The  common  law  in  this  regard  was  changed 
by  Statute  in  this  State,  for  we  find  in  the  first  edi- 
tion of  the  Revised  Statutes  which  were  pub- 
lished nearly  a  century  ago,  in  volume  2,  there- 
of, page  735,  part  4,  title  5,  chapter  20,  the 
following  Statute : 

"When  two  or  more  defendants  shall  be 
jointly  indicted  for  any  felony,  any  one 
defendant    requiring    it    shall    be    tried 

137  separately.  In  other  cases  defendants 
jointly  indicted  shall  be  tried  separate- 
ly or  jointly,  in  the  discretion  of  the 
court. ' ' 

This  provision  was  carried  forward  in  our 
Statutes,  with  some  slight  change  in  wording, 
though  not  in  substance,  and  finally  into  our 
present  Code  of  Criminal  Procedure  in  section 
391  thereof  and  remained  the  law  of  this  State 
until  it  was  amended  by  Laws  of  1926,  Chapter 
461,    effective   July    1,    1926,    which   amendment 

138  now  reads  as  follows : 

"Defendants  jointly  indicted  may  be 
tried  separately  or  jointly,  in  the  dis- 
cretion of  the  court." 

In  other  words,  the  amendment  of  last  year 
took  away  the  right  of  the  defendants  to  demand 
a  separate  trial  in  felony  cases  and  substantially 
restored  the  rule  of  common  law,  leaving  it  dis- 
cretionary with  the  trial  court,  and  this  dis- 
cretion   is   not    reviewable   upon   appeal. 

People   vs.   White   55   Barb.,   606,   affd. 

32  X.  V.  465: 
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for  Severence.  1«*9 

People  vs.  Strauss  94  4pP- 

Div.  453,  88  N.  Y.  S.  40,  affd.  179  N.  Y. 

553. 

Both  of  the  defendants  in  this  ease  were 
jointly  indicted  for  the  crime  of  Murder  in  the 
First  Degree  committed  by  "aiding,  assisting, 
abetting,  counselling,  commanding,  advising,  in- 
ducing and  procuring  each  other."  The  indict- 
ment further  proceeds  to  charge  both  of  the 
defendants  with  using  a  metal  sash  weight,  chlo- 
loroform  and  wire  in  connection  with  the  killing 
of  the  said  Albert  Snyder,  deceased. 

Both  defendants  pleaded  to  this  indictment 
jointly  at  the  time  of  their  arraignment  on 
March  28,  1927.  The  people  propose  to  prove 
in  support  of  this  indictment,  the  joint  conspir- 
acy and  planning  of  the  crime  by  both  defen- 
dants, as  well  as  its  execution  by  both  of  them, 
and  they  also  propose  to  offer  in  evidence  state- 
ments of  confession  made  by  both  of  the  defen- 
dants in  which  they  admit  the  planning  and 
carrying  out  of  the  murder  on  which  the  indict- 
ment is  based.  The  indictment  is  already  be- 
fore the  court  and  deponent  will  be  glad  to  sub- 
mit to  the  court  in  addition  to  the  indictment, 
the  minutes  of  the  Grand  Jury  upon  which  it  is 
founded,  and  the  statements  of  confessions  of 
these  defendants,  for  the  information  of  the 
court  in  determining  this  motion,  should  it  de- 
sire them.  Bishop  in  his  new  Criminal  Pro- 
cedure,  Volume  2   at  Sect.   1018  states: 
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142  F0R  Seveeence. 

"The  doctrine  with  respect  to  severance 
and  separate  trials  is  that  persons 
jointly  indicted  are  prima  facie  to  be 
jointly   tried." 

The  moving-  affidavit  herein  on  behalf  of  Ruth 
Snyder,  gives  no  sound  reason  whatever  why 
there  should  be  separate  trials,  and  submits  no 
facts  to  the  Court  in  support  of  her  contention. 
It  states  a  number  of  conclusions  based  upon 
nothing  that  is  before  the  court,  and  it  is  clearly 
apparent  upon  the  face  of  said  affidavit  that  her 
only  reason  for  requesting  a  separate  trial  is 
an  attempt  to  escape  punishment  in  her  case 
by  throwing  the  blame  on  her  co-defendant,  and 
the  courts  have,  of  course  held  that  this  is  no 
grounds   for   severance. 

16  Corpus  Juris,  page  786,  Sect.  2008; 
State   vs.    Brinte,   Del.   551-58,   Atlantic 
258. 
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That  to  grant  the  motion  for  severance  in 
this  case  would  not  only  require  two  trials,  at 
great  inconvenience  to  many  persons  and  at 
great  public  expense,  but  two  trials  are  wholly 
unnecessary  for  the  reason  that  the  evidence 
will  be  substantially  similar  in  both  cases.  The 
trial  would  be  simplified  rather  than  complicated, 
and  no  rights  of  either  defendant  will  be  haz- 
arded in  any  respect,  as  we  know  the  court  will 
properly  receive  the  relevant  evidence  in  the 
case,  and  submit  it  to  the  Jury  under  proper 
instructions. 


49 
Affidavit  in  Opposition  to  Motion 

for  Severence.  145 

Deponent  does  not  understand  what  the  at- 
torney for  the  defendant,  Ruth  Snyder  means 
in  his  moving  affidavit  when  he  makes  reference 
to  alleged  public  statements  made  by  the  District 
Attorney  and  the  Police.  Neither  the  statement 
of  confession  of  the  defendant  Gray  nor  any 
part  thereof  has  been  given  out  to  anyone,  and 
the  conclusions  of  this  defendant's  counsel  from 
alleged  newspaper  reports,  are  of  course,  not 
to  be  taken  as  evidence,  upon  which  to  determine  145 
a   motion   of   this   character. 

There  is  nothing  to  defendant's  contention 
that  she  would  be  deprived  of  her  constitutional 
right  of  trial  by  jury,  for  there  are  ample  men 
in  this  County  from  which  a  jury  can  be  readily 
drawn,  and  if  this  defendant  fears  that  her  co- 
defendant  might  persist  in  withdrawing  jurors 
satisfactory  to  her,  it  need  only  be  pointed  out 
that,  the  right  of  peremptory  challenge  is  not 
unlimited,  and  this  defendant's  interests  in  the 
event  of  such  persistence  are  fully  safeguarded  1  <y 
by  our  Statutes. 

We  submit  in  conclusion  that  the  affidavit  sub- 
mitted in  support  of  this  motion  is  merely  a 
statement  of  a  number  of  conclusions,  wholly 
unsupported  by  facts,  and  that  the  only  purpose 
of  this  motion  for  severance  is  an  endeavor  on 
the  part  of  this  defendant  to  secure  a  separate 
trial  to  escape  just  and  merited  punishment,  by 
throwing  the  blame  upon   her  co-defendant. 

It  is  further  submitted  that,  under  all  the 
facts   and  circumstances   surrounding  this   case, 
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the  interests  of  justice  will  be  best  promoted  by 
trying  the  defendants  as  they  have  been  indicted, 
jointly,  and  that  that  application  of  the  defen- 
dant herein  should  be  denied. 

R.   S.  NEWCOMBE. 

Sworn  to  before  me  this 

149  11th  day  of  April,  1927. 

FRANCIS  KENNA, 

Notary  Public,  Queens  County, 
No.  907. 
P.   2087. 
Filed,  April   13,   1927. 

EDWARD  W.  COX,  Clerk. 
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Separate  Trial 

At  a  Trial  Term  of  the  Supreme  Court 
of  the  State  of  New  York  held  in 
and  for  the  County  of  Queens  at 
the  Court  House  in  Long  Island 
City,  in  the  Borough  and  County 
of  Queens,  City  and  State  of  New- 
York,  on  the  12th  day  of  April, 
1927. 

Present:     Hon.  Townsend  Scudder,  Justice.  152 


The  People  of  the  State  of 
New  York,      ^/A/7/frs 
against 

Ruth  Snyder  and 

Henry  Judd  Gray, 


The  defendant  Ruth  Snyder  having  moved 
this  Court  by  a  Notice  of  Motion  dated  April 
7th,  1927,  returnable  April  11,  1927,  accompan- 
ied by  the  affidavit  of  Dana  Wallace  verified  the 
6th  day  of  April  1927,  one  of  her  attorneys, 
for  an  order  granting  the  said  defendant  Ruth 
Snyder  a  separate  trial  of  the  indictment  in 
the  above  entitled  action,  and  the  said  motion 
having  regularly  come  on  to  be  heard  before  me 
on  the  11th  day  of  April,  1927,  and  the  defen- 
dant Ruth  Snyder  appearing  by  Dana  Wallace, 
Esq.,  one  of  her  attorneys,  and  the  defendant 
Henry  Judd  Gray  having  appeared  by  Samuel 
L.  Miller  Esq.,  one  of  his  attorneys  and  filed  an 
affidavit  of  William  J.  Millard,  one  of  his  attor- 
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neys,  verified  the  11th  day  of  April  1927,  in 
opposition  to  said  motion,  and  Richard  S.  New- 
combe,  Esq.,  District  Attorney  of  Queens  County 
having  appeared  and  filed  his  affidavit  verified 
the  11th  day  of  April  1927,  in  opposition  thereto 
and  due  deliberation  having  been  had  thereon. 

Now,  upon  reading  and  filing  the  said  Notice 
of  Motion  dated  April  7,  1927,  the  affidavit  of 
Dana  Wallace  verified  the  6th  day  of  April 
1927,  the  affidavit  of  William  J.  Millard  verified 
the  11th  day  of  April  1927,  the  affidavit  of 
Richard  S.  Newcombe  verified  the  11th  day  of 
April  1927,  the  indictment  herein  and  the  opin- 
ion of  the  Court,  on  motion  of  Richard  S.  New- 
combe Esq.,  District  Attorney  of  Queens  County, 
it  is 

Ordered  that  the  said  motion  be  and  the  same 
hereby  is  in  all  respects  denied. 


Enter, 


Granted,  April  12th,  1927. 
EDWARD  W.  COX,  Clerk. 

P  2087. 

Filed  April  13,  1927. 

EDWARD  W.  COX,  Clerk. 


T.  S. 

J.  s.  c. 
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NEW  YORK  SUPREME  COURT, 

Queens  County. 


The   People    of    the    State    of 
New  York,  Etc. 

against 

Ruth  Snyder  and  Henry  Judd; 
Gray,  \ 

Defendants.  J  158 


Before  : 

AIR.  JUSTICE  CALLAGHAN 

Long  Island  City,  N.  Y.,  March  24th,  1927. 

Appearances  : 

Hon.  Richard  S.  Newcombe,  District  Attorney, 
for  the  People;  Assistant  District  Attorney 
Froessel,  of  counsel. 

Messrs.  Hazleton  &  Wallace,  Attorneys  for 
the  Defendant  Snyder;  Edgar  H.  Hazleton,  Esq., 
of  counsel. 

Samuel  Miller,  Esq.,  and  James  T.  Hallinan, 
Esq.,  Attorneys  for  the  Defendant  Gray. 


Transcript  of  Stenographer's  Minutes 


Alexander  Morris, 
Robert  E.  Broderick, 
John  L.  Webb, 

Official  Stenographers. 
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(Defendants  present  before  the  Court.) 


Mr.  Hazleton :  If  it  please  the  Court,  the  defen- 
dant waives  the  reading  of  the  indictment.  I  am 
entitled  to  my  statutory  time,  under  Section  311, 
before  I  plead ;  and  if  I  did  not  plead  at,  this  time 
the  only  reason  for  it  would  be  that  I  want  to  get 
a  reasonable  amount  of  time  to  prepare. 

The  Court:   I  have  nothing  to  do  with  that. 

Mr.  Hazleton:  Are  you  going  to  fix  a  date  for 
101     trial? 

The  Court:   I  have  nothing  to  do  with  that. 

Mr.  Hazleton :  Are  you  going  to  ask  the  Court 
to  fix  a  date  for  trial. 

Mr.  Froessel:  We  are  going  to  ask  the  Court  to 
fix  a  date  for  trial. 

The  Court:  Let  us  get  through  with  the  plead- 
ing first.    (To  Clerk) :  Read  the  indictment. 

Mr.  Hazleton:  I  waive  the  reading  of  the  in- 
dictment.   ' 

Mr.  Hallinan:  The  defendant  Gray  waives  the 
reading  of  the  indictment. 

Mr.  Hazleton:  And  I  enter  a  plea  of  not  guilty 
on  behalf  of  the  defendant  Snyder. 

Mr.  Hallinan:  I  enter  a  plea  of  not  guilty  on 
behalf  of  the  defendant  Gray. 

Mr.  Foressel:  Your  Honor,  in  this  case  of 
course  the  People  are  ready  to  try  it  tomorrow, 
but  we  recognize  that  the  defendants  must  have 
time  to  prepare;  and  we  are  going  to  ask  the 
Court  to  set  it  down  for  next  Monday  a  week. 
Between  now  and  then  we  think  they  will  have 
sufficient  time  to  prepare  this  case  for  trial. 

Mr.  Hazleton:  If  it  pleases  the  Court,  that  will 
be  the  4th  of  April.    The  District  Attorney  is  to 
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be  commended  for  the  rapid  manner  in  which  he 
proceededs  in,  this  matter,  but  now  the  indictments 
have  been  returned.  I  want  to  try  it  as  soon  as 
possible,  but  next  week  I  go  into  a  trial,  and  I 
have  many  other  matters  to  attend  to,  and  I  can- 
not be  ready  by  April  4th;  and  if  they  call  a 
panel,  I  will  have  to  say  I  am  not  ready.  I  will 
be  ready  a  week  from  April  4th. 

Mr.  Hallinan:  In  addition  to  that,  your  Honor, 
we  have  our  preliminary  motions,  and  we  haven't 
had  the —  164 

,     Mr.  Froessel:  What  time  do  you  want?  , 

Mr.  Hallinan:   I  ask  for  April  11th. 

Mr.  Miller:  If  your  Honor  please,  I  ask  for 
April  12th,  on  behalf  of  Gray. 

The  Court:    Who  represents  Gray? 

Mr.  Hallinan:    Mr.  Miller  and  myself. 

The  Court:  Are  you  going  to  try  them  both 
together  ? 

Mr.  Foressel:     Oh,  yes. 

Mr.  Hallinan:    No. 

The  Court:   I  will  set  it  down  for  April  11th. 

Mr.  Hazleton :  At  this  time,  for  the  purpose  of 
the  record,  may  I  state  that  although  at  this  time, 
due  to  the  recent  amendments,  it  rests  with  the 
discretion  of  the  Court  on  application  of  the  Dis- 
trict Attorney  to  try  them  jointly,  that  was  not 
the  intention  of  the  amendment ;  and  the  interests 
in  this  case  are  not  joint.  They  are  separate  and 
distinct — 

The  Court:  That  is  a  matter  with  which  I  am 
not  concerned  at  all. 

Mr.  Hazleton:  And.  therefore,  I,  on  behalf  of 
the  defendant  Snyder,  request  and  demand  a 
separate  trial. 
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The  Court:  I  have  nothing  to  do  with  that  at 
all. 

Mr.  Hallinan:  We  make  the  same  request,  of 
course,  for  Gray,  for  the  purpose  of — 

The  Court:  I  have  nothing  to  do  with  it.  You 
may  move  before  the  trial  judge.  I  don't  know 
whether  I  will  sit  in  it  or  not. 

April  11th. 

Mr.  Hallinan :  And  we  have  until  then  to  make 
all  the  motions  I  desire  to  make? 

The  Court :  No,  sir ;  I  grant  no  such  permission. 


Arguments  for  Separate  Trial 

, ^ 


People  of  the  State  of  New  York 

vs. 
Ruth    Snyder    and    Henry    Judd 
Gray 


Long  Island  City,  N.  Y.,  April  11th,  1927. 

Before  : 
Mr.  Justice  Scudder. 

(Defendants  present  before  the  Court.) 
Mr.  Wallace:  If  your  Honor  please,  I  under- 
stand the  motions  are  called  as  against  the  defen- 
dant Snyder  and  the  defendant  Gray.  I  want  to 
know  whether  this  motion  is  being  called  as  against 
Ruth  Snyder  and  Henry  Judd  Gray,  or  is  it 
merely  the  motion  that  I  have  made  for  a  separ- 
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ate  trial  om  behalf  of  Mrs.  Ruth  Snyder.  I  do  not 
appear  for  the  co-defendant. 

The  Court:  I  understand  that  this  is  your 
motion,  Judge  Wallace,  only.  It  was  an  error, 
evidently,  on  the  part  of  the  Calendar  Clerk. 

Mr.  Miller :  At  this  time  I  want  to  apprise  the 
Court  that  inasmuch  as  the  indictment  is  joint, 
I  think  the  defendant  Gray  ought  to  have  been 
served  with  a  copy  of  the  papers  upon  this  appli- 
cation, because  the  defendant  Gray  has  a  very 
vital  interest  in  this  motion.  170 

Mr.  Wallace:  We  have  been  unable  to  find  out 
who  was  the  attorney  for  the  other  defendant. 
They  have  changed  from  day  to  day,  and  they 
filed  no  notice  of  appearance  upon  me;  and  if  they 
had,  they  would  have  been  served  with  a  copy  of 
the  motion. 

Mr.  Miller:  If  your  Honor  pleases,  I  have  filed 
a  notice  of  appearance  in  this  case,  and,  at  least, 
I  ought  to  have  received  a  copy  of  these  papers. 

Mr.  Wallace:  It  is  not  my  duty,  sir,  to  look  up 
the  attorneys  of  record.  171 

Tha  Court :  You  may  be  heard  now  if  you  wish 
to  be  heard. 

Mr.  Wallace:  I  make  a  formal  objection  now, 
on  the  part  of  this  defendant  Snyder,  tjo  any 
argument  on  the  part  of  any  counsel  representing 
Gray,  upon  the  papers  now  before  the  Court. 

The  Court:    You  may  proceed. 

Mr.  Wallace:  If  your  Honor  pleases,  on  July 
l«t,  I  believe,  of  last  year,  a  statute  went  into 
effect,  where  it  became  necessary  to  make  a  motion 
of  this  kind  for  that  which  heretofore  the  defen- 
dant had  for  all  time  as  a  matter  of  right.   That 
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was,  to  be  tried  separately  in  any  case,  or  in  any 
felony. 

Now  we  come  to  this  situation  here,  that  from 
all  the  evidence  at  our  command  and  from  all 
that  we  can  gain  by  investigation,  the  defenses  of 
these  defendants  are  contradictory.  They  cannot 
be  otherwise.  We  glean  that  from  newspaper 
reports;  statements  from  the  District  Attorney's 
office;  statements  attributed  to  have  been  made 
and  quoted  by  the  defendant;  statement  made  by 
173  defendant's  counsel;  and,  if  they  can  be  relied 
upon,  there  is  no  way  that  these  defenses  can  be 
otherwise  than  contradictory. 

After  very  careful  perusal  of  all  that  has  been 
before  me  and  before  my  associate,  Judge  Hazle- 
ton,  I  am  of  the  conclusion  that  a  great  and  irre- 
parable injury  would  be  done  the  defendant  Ruth 
Snyder  were  she  denied  this  right  of  separate 
trial.  Hither  and  yon  in  a  campaign  that  I  do  not 
know  who  it  is  attributed  to,  I  have  never  seen  in 
my  life,  after  my  twenty  years  experience,  so  much 
misinformation  regarding  the  defendants  as  has 
been  given  out  in  this  case  to  inflame  any  jury- 
man's mind  for  a  while. 

I  do  not  say  that  the  careful  juryman  might  not 
remove  it  forever  from  his  mind,  but  there  is 
grave  danger  that  that  might  not  be  so. 

I  have  nothing  further  to  say,  because  that  is 
perhaps  not  proper  for  this  motion,  but  I  do  say, 
your  Honor,  that  all  these  things,  taken  into 
consideration,  that  certainly  we  should  not  deprive 
her  of  this  right,  of  a  separate  trial,  for  the 
reasons  I  have  stated. 

Your  Honor  for  many  years  has  witnessed 
these  cases,  both  as  a  member  of  the  Bar  and  as 
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a  member  of  the  Bench ;  and  I  want  you  to  picture 
this  scene,  if  you  can,  and  try  to  recall  just  what 
a  chaotic  state  would  take  place,  in  this  courtroom 
if  these  defendants  were  tried  jointly;  and  remem- 
ber, when  our  Legislative  body  passed  this  sta- 
tute, if  they  had  believed  it  was  the  right  that  they 
should  be  tried  jointly  and  some  unfairness  would 
not  result,  they  would  reverse  that  position  and 
have  said  "They  must  be  tried  jointly;"  but  they 
leave  it  up  or  pass  the  buck,  to  use  the  vernacular, 
to  the  Court  and  say  that  the  Court  must  now  bear  ,  _,. 
that  burden;  and  that  is  all  that  the  lawmakers 
have  heretofore  said,  that  it  was  a  defendant's 
inalienable  right  to  be  tried  separately.  That  ques- 
tion has  never  constitutionally  been  tried  out. 

The  Court:  Do  you  concede  that  the  matter 
is  within  the  discretion  of  the  Court? 

Mr.  Wallace :  Yes,  sir,  that  is,  as  the  statute  is 
now;  but,  as  I  say,  that  has  so  far  not  been  con- 
stitutionally attacked,  as  I  understand  it.  Certain 
portions  of  the  law  have  been  passed  upon  by 
the  Court  of  Appeals,  but  this  particular  and 
drastic  matter  —  you  see  that  they  moved  slowly  1" 
when  they  left  it  to  the  discretion  of  the  Court. 

Here  is  a  situation  where  I  maintain  the  right 
of  a  trial  by  a  jury  of  her  peers  is  denied  her. 

Assume  this  situation:  A  jury  is  drawn,  and 
the  District  Attorney  examines  his  jurymen;  I 
do  the  same,  or  Judge  Hazleton,  or  whoever  may 
be  drawing  these  men  for  the  defendant  Snyder, 
and  when  the  District  Attorney  is  through  he  is 
satisfied  with  the  intelligence  of  that  juror,  even 
though  the  juror  did  not  come  from  a  so-called 
blue  ribbon  panel  and  was  just  the  average  jury- 
man; he  is  satisfied  with  him,  and  we  are  satis- 
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fied  with  him,  because  we,  in  hearing  his  answers 
to  questions,  decide  that  there  is  a  business  man 
of  fair  intelligence,  a  man  in  whom  we  are  willing 
to  trust  our  cause,  and  we  are  glad  to  get  such  a 
juryman ;  and  so  is  the  District  Attorney ;  but  the 
defendant  Gray's  lawyer  may  step  right  up  and 
say  "Peremptorily  challenged."  In  that  way 
hasn't  she  been  deprived  of  a  trial  by  a  jury  of 
her  peers?  She  has  not  her  right  of  selection  of 
jurymen. 
179  The  Court:  Hasn't  that  condition  pertained  in 
civil  cases  from  time  immemorial,  where  two 
defendants  appear  by  separate  counsel. 

Mr.  Wallace:  Yes,  sir.  I  am  referring  entirely 
to  this  criminal  case,  where  people  are  charged 
with  murder,  where,  as  I  understand  it,  statutes 
are  perhaps  more  strictly  construed. 

We  go  further  into  this  situation;  there  is  no 
doubt  that  there  exists  two  confessions,  one  by 
the  defendant  Ruth  Snyder,  and  one  by  the  de- 
fendant Gray. 

Here  is  a  situation  that  prevails,  and  you  can- 
not get  away  from  it.  Just  as  soon  as  that  con- 
spiracy is  accomplished  —  just  as  soon  as  that 
happens  —  the  confession  of  one  is  not  binding 
upon  the  other  after  the  object  of  the  conspiracy 
is  achieved;  yet,  in  trying  these  two  defendants 
together,  that  which  would  be  absolutely  inad- 
missible as  against  her  is  read  in  the  trial  of  Gray 
before  this  jury,  and  an  atmosphere  is  created 
which  can  only  be  saved  by  the  Court  saying  "You 
must  disregard  this  confession  as  to  her,"  if  the 
conspiracy  has  been  achieved. 

Doesi  your  Honor  believe,  in  a  case  of  this  kind, 
we  would  ever  be  sure  that  the  jury  took  into 
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consideration  what  the  Court  said,  or  in  the 
average  mind  of  men  wouldn't  he  be  continually 
involving  in  his  mind  what  was  said  in  the  Gray 
confession,  which  as  a  matter  of  fact  he  should 
obliterate  from  his  mind?  But  could  he  do  it? 

On  the  question  of  time  and  public  interest, 
your  Honor,  with  two  defendants  undoubtedly 
clashing  on  contrary  evidence  and  the  District 
Attorney  opposed  to  both,  do  you  believe  that 
there  could  exist  anything  but  a  long  drawn-out 
proceeding  in  the  examination  of  each  and  every  182 
witness,  because  that  which  would  be  objected 
to  by  one  might  not  be  Objected  to  by  the  other, 
and  what  may  be  satisfactory  to  the  one  may  not 
be  satisfactory  to  the  other ;  and  the  Court  would 
be  continuously  ruling  that  "You  can  charge  that 
only  against  Gray,"  or  "Charge  it  only  against 
her";  and  I  cannot  see  where  any  great  wrong 
could  be  done,  or  any  great  prejudice  could  result 
if  she  should  get  this  trial  by  a  jury  which  she 
asks,  and  separately. 

I  cannot  see  where  there  is  any  great  objection 
to  it,  where,  as  before,  she  had  a  right  to  come  in 
and  demand  a  separate  trial ;  and  she  wants  it 
now;  and  she  is  satisfied  to  go  separately  before 
that  jury  and  plead  her  cause. 

It  thus  seems  to  me,  taking  those  facts  into 
consideration,  that  no  great  harm  or  prejudice 
could  result  to  the  State,  while  on  the  other  hand 
there  is  grave  question  in  my  mind  whether  seri- 
ous damage  might  not  be  done  to  her  and  her 
rights,  and  her  liberty  or  life  very  much  influenced 
in  a  joint  trial,  facts  against  her. 

Mr.  Newcombe:  If  your  Honor  please,  as  to 
the  constitutional   rights  that  Mr.  Wallace  has 
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stressed,  I  want  to  call  your  Honor's  attention  to 
the  fact  that  under  the  commn  law  rule  we  had 
exactly  the  situation  that  confronts  your  Honor 
today.  It  was  then,  as  it  is  now,  discretionary 
with  the  Court  whether  the  defendants  should  be 
tried  separately  or  together.  It  was  only  by 
reason  of  the  enactment  of  the  statute  itself  that 
the  common  law  rule  was  changed,  which  we  had 
been  working  under  until  July  1,  1926,  last;  but 
under  the  law  as  it  exists  today  we  have  exactly 
]g5  what  existed  under  the  old  common  law;  and  it  is 
in  the  discretion  of  the  Court  to  determine  whether 
the  defendants  should  be  tried  separately  or 
should  be  tried  together. 

I  have  listened  with  a  great  deal  of  interest, 
trying  to  determine  from  Mr.  Wallace's  argument 
the  basis  for  the  claim  that  they  could  not  be  tried 
fairly  together  —  the  reason  why  your  Honor 
should  exercise  your  discretion  and  grant  separ- 
ate trials;  but  I  have  failed  to  hear  it. 

These  two  defendants  have  been  indicted  for 
the  commission  of  the  crime  of  murder  in  the 
first  degree  in  the  killing  of  Albert  Snyder.  They 
are  charged  with  having  committed  that  crime 
together,  having  conspired  and  aided  and  abetted 
each  other  in  the  commission  of  that  crime.  , 

They  committed  that  crime  together ;  they  have 
been  indicted  together,  and  they  should  be  tried 
together;  and  that  is  the  only  fair  treatment  for 
these  defendants  and  for  the  public. 

The  only  theory  that  I  have  heard  advanced 
why  there  should  be  separate  trials  would  be  for 
each  to  blame  the  other  for  the  commission  of  the 
crime;  and  I  submit  that  on  the  question  of  econ- 
omy to  the  State,  or  convenience  to  the  State,  it 
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will  be  far  better  served  by  a  joint  trial  than  to 
have  separate  trials ;  and  I  submit  to  your  Honor 
that  it  would  result  in  a  great  miscarriage  of 
justice  if  these  two  defendants  were  permitted 
separate  trials ;  and  I  submit,  sir,  that  the  motion 
should  be  denied. 

Mr.  Wallace:  Under  the  common  law  it  was 
within  the  wisdom  of  the  lawmakers  to  enact  a 
statute  because,  perhaps,  they  felt  that  the  rights 
of  the  defendant  ought  to  be  conserved  by  giving 
them  the  right  of  a  separate  trial.  ,  188 

As  far  as  one  blaming  the  other  is  concerned,  at 
least  in  a  trial  separately  that  might  occur,  but 
what  is  to  prevent  them,  in  a  joint  trial,  from 
doing  the  self  same  thing,  and  bringing  about  that 
confused  condition  to  which  I  have  referred  par- 
ticularly in  the  examination  of  witnesses. 

If  your  Honor  will  just  look  into  that  situation 
and  picture  to  yourself  exactly  what  is  going  on — 

The  Court:  Merely  as  a  matter  of  convenience, 
you  and  I  can  appreciate  that  there  will  be  legal 
difficulty  from  the  standpoint  of  technique  of  the 
trial,  but  is  that  law? 

Mr.  Wallace:  No,  but  on  the  other  hand  I  think 
when  a  defendant  is  charged  with  murder  in  the 
first  degree,  convenience  is  not  all  that  should 
control,  either. 

Just  because  it  would  be  more  convenient  for 
the  People  is  hardly  the  word  to  use  by  the 
District  Attorney — 

Mr.  Newcombe:  1  have  not  urged  convenience, 
Mr.  Wallace. 

The  Court:  The  argument  is  on  other  proper 
grounds  than  that,  but  you  do  advance  it  as  a 
technical  difficulty  in  the  way  of  a  trial. 
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Mr.  Wallace:  Yes,  I  have  done  that,  sir. 
Whether  I  am  right  or  wrong,  that  is  how  I  feel 
about  it. 

Mr.  Miller :  If  your  Honor  please,  should  a 
separate  trial  be  granted  in  this  ease  there  would 
be  a  grave  miscarriage  of  justice  as  far  as  the 
admissibility  of  evidence  is  concerned.  The  alle- 
gations as  to  the  crime  are  joint.  The  defendants' 
acts  are  so  interwoven,  so  interlaced  and  so  inter- 
locked that  a  separate  trial  in  this  case  would  be  a 
191  grave  miscarriage  of  justice  as  far  as  the  defen- 
dant Gray  is  concerned. 

Mr.  Wallace:  If  your  Honor  please,  it  shows 
to  me  conclusively  now.  if  ever,  that  there  has 
been  advanced  a  reason  why  there  should  be  a 
separate  trial  for  Mrs.  Snyder. 

The  Court :  I  will  take  your  papers,  gentlemen. 

Mr.  Miller:  Will  your  Honor  give  us  twenty- 
four  hours  within  which  to  submit  answering 
affidavits? 

The  Court:  I  would  suggest  that  they  be  sub- 
mitted to  the  Court  today. 

Mr.  Miller:    By  four  o'clock! 

Mr.  Xewcombe :  If  your  Honor  please,  you  will 
recall  that  when  this  case  was  before  Judge  Cal- 
laghan  it  was  set  for  trial  for  this  morning.  Your 
Honor,  of  your  own  motion,  in  conference  with 
the  defendants'  attorneys  and  myself,  directed 
that  the  trial  go  over  until  the  18th.  Now,  may  I 
-  _  _  *  that  we  have  a  formal  note  on  the  record 
of  that  adjournment,  in  the  presence  of  the  two 
defendants  ? 

The  Court:  Yes.  that  motion  is  made;  it  will 
be  tried  on  the  18th.  dependent  upon  the  decision 
of  the  motion,  of  course. 
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Mr.  Newcombe:  Will  your  Honor  direct  that 
any  papers  be  submitted  by  two  o'clock,  so  that 
we  can  have  a  prompt  disposition  of  this  ques- 
tion? 

The  Court :  If  it  is  possible,  the  Court  will  urge 
that  the  papers  be  submitted  to  the  Court  by  two 
o'clock. 

Mr.  "Wallace:  Inasmuch  as  apparently,  in  open 
court,  the  defendant  Gray's  counsel  has  stated 
that  they  believe  that  a  separate  trial  would  be  a 
miscarriage  of  justice,  I  want  to  know  what  are     194 
the  counter  affidavits  to  be  submitted. 

The  Court:  You  will  know  that  when  you  are 
served. 

Mr.  Miller:  As  soon  as  I  see  a  copy  of  the 
motion  papers  I  will  be  able  to  answer  the 
allegations  there  made  for  a  separate  trial. 

Mr.  Wallace:  I  have  a  copy  right  now,  sir. 
(Handing  paper  to  Mr.  Miller.) 
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Long  Island  City,  N.  T., 
April  18,  1927. 

Appearances  : 

Hon.  Richard  S.  Newcombe,  District  Attorney, 
for  the  People. 

Charles  W.  Froessel,  Esq. ;  Peter  M.  Daly,  Esq. ; 
and  James  J.  Conroy,  Esq.;  Assistant  District 
Attorneys. 

Messrs.  Hazleton  and  Wallace,  Attorneys  for 
defendant  Snyder;  Edgar  J.  Hazleton,  Esq.,  and 
Dana  Wallace,  Esq.,  of  Counsel. 

Samuel  L.  Miller,  Esq.,  and  William  J.  Millard, 
Esq.,  Attorneys  for  the  defendant  Gray. 
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Mr.  Hazleton:   The  defendant  Snyder  is  ready. 

Mr.  Newcombe:  The  People  are  ready,  your 
Honor. 

Mr.  Miller:   The  defendant  Gray  is  ready. 

(Whereupon  the  defendants  Snyder  and  Gray 
appeared  in  the  courtroom.) 

The  Clerk:  The  defendants  will  rise.  If  you 
intend  to  challenge  an  individual  juror  you  will 
do  so  when  the  juror  appears  and  before  he  is 
sworn.  The  jurors  will  answer  to  their  names 
when  called  and  take  seats  in  the  jury  box. 

(Twelve  talesmen  were  called  to  the  jury  box 
and  sworn.) 
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Mr.  Hazleton:  If  it  pleases  your  Honor,  before 
we  proceed  with  the  examination  of  the  jury,  with 
your  consent,  I  wish  it  to  appear  on  the  record 
that  on  April  11th,  counsel  for  Mrs.  Snyder  moved 
the  Court,  and  demanded  a  separate  trial,  and 
that  was  denied;  and  counsel  for  the  defendant 
Snyder  hereby  take  exception  to  the  Court's 
ruling  in  that  instance. 

The  Court:  Let  the  record  so  show.  In  the 
interest  of  expediting  the  selection  of  the  jury,  it 
is  the  suggestion  of  the  Court,  that  counsel,  in  200 
examining  the  talesmen,  address  to  the  talesmen 
in  the  first  instance  those  questions  which  we  call 
general  or  omnibus,  to  the  end  that  we  may  dis- 
pose of  such  matters  as  very  frequently  can  be 
disposed  of  readily  without  wasting  time  on  the 
more  intimate  questions  which  have  to  follow. 
Judge  Newcombe. 

By  Mr.  Newcombe  (To  Talesmen):  Gentlemen, 
the  Grand  Jury  of  Queens  County  accuses  the 
defendant  Ruth  Snyder,  and  the  defendant,  Henry 
Judd  Gray,  of  the  crime  of  murder  in  the  first 
degree,  in  that  on  March  20,  1927,  the  two  defen- 
dants, aiding,  assisting,  abetting  and  counselling 
each  other  and  acting  in  concert,  with  deliberation 
and  premeditation,  struck  the  deceased,  Albert 
Snyder,  the  husband  of  the  defendant  Ruth  Sny- 
der, with  an  iron  bar  or  a  sashweight,  adminis- 
tered to  the  deceased  chloroform  and  caused 
strangulation  of  the  deceased  by  a  picture  wire 
tied  around  his  neck.  The  penalty  for  a  crime  of 
that  character,  under  the  laws  of  our  State,  is  the 
death  penalty.  The  first  question  I  want  to  ask 
you  men  is  if  you  have  any  conscientious  opinion 
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or  prejudice  against  the  infliction  of  the  death 
penalty.  If  you  have,  state  it  voluntarily  now, 
indicated  to  me  by  raising  your  right  hand. 

(Talesmen,  Nos.  4,  7,  9,  10,  and  12  raise  hands.) 

By  Mr.  Newcombe  (To  Talesman  No.  4) : 

Q.  Mr.  Bill,  what  is  your  objection?  A.  I  don't 
think  I  could  conscientiously  convict  anybody 
under  circumstantial  evidence  or  anything  leading 
203    up  to  circumstantial  evidence. 

Q.  The  question  as  directed  to  you  men  is  as 
to  your  conscientious  opinion  in  reference  to  the 
infliction  of  the  death  penalty.  A.  That  is  the 
only  objection  I  have. 

Q.  You  could  not  convict  on  circumstantial 
evidence,  Mr.  Bill?     A.     No. 

Q.  Assuming  that  in  the  case,  in  addition  to 
circumstantial  evidence,  there  is  evidence  as  to 
the  admission  by  the  defendants  of  the  commis- 
sion of  a  crime,  what  would  be  your  reaction  as 
to  that?     A.    I  would  in  that  case. 

Q.  In  other  words,  your  opinion  of  prejudice 
is  not  as  to  the  death  penalty?    A.  No. 

Q.  But  is  as  to  the  nature  or  degree  or  char- 
acter of  evidence,  is  that  it?    A.  Yes,  sir. 

Q.  But  if  that  evidence  to  your  mind  was  suffi- 
cient to  establish  the  guilt  of  the  defendants,  one 
or  both  of  them,  you  would  not,  because  the  result 
of  your  verdict  would  be  the  de^th  penalty — 
A.  No. 

Q.  — have  any  scruples  against  bringing  in  a 
verdict  of  guilty?    A.  Yes,  sir. 

Q.  Is  that  correct?    A.  That's  correct. 
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Mr.  Wallace:  We  cannot  hear  a  word 
back  here. 

Mr.  Newcombe:  I  will  talk  louder,  Mr. 
Wallace. 

Mr.  Hazelton:    I  couldn't  either. 

The  Court:  The  Court,  likewise,  would 
suggest  that  the  individual  jurors  endea- 
vor to  speak  distinctly  and  louder. 

By  Mr.  Newcombe  (To  Talesman  No.  7) : 

Q.     Mr.   Hagmeyer,  I  think  you  raised  your     206 
hand,  did  you  not?    A.  Yes,  sir. 

Q.  What  is  the  basis  of  your  constitutional 
objection  or  opinion  in  reference  to  capital  pun- 
ishment? A.  I  don't  believe  in  capital  punish- 
ment. 

Q.  You  have  a  conscientious  prejudice  against 
capital  punishment,  the  infliction  of  the  death 
penalty,  is  that  correct?    A.  Yes,  sir. 

By  the  Court: 

Q.  Mr.  Juror,  how  long  have  you  had  that 
prejudice?    A.  All  the  time.  207 

Q.  When  did  you  first  feel  that  prejudice? 
When  were  you  conscious  that  you  possessed  that 
prejudice?  A.  As  soon  as  I  was  old  enough  to 
understand. 

Q.  Speak  a  little  louder,  please.  A.  As  soon 
as  I  was  old  enough  to  understand,  when  I  was 
21  years  old. 

Mr.  Newcombe:  Does  your  Honor  want 
to  pass  on  this  prospective  juror  now,  or 
wait  until  I  conclude  questioning — 

The  Court:  It  occurs  to  me,  Mr.  Dis- 
trict Attorney,  that  you  might  address  a 
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few  more  questions  to  him,  but  if  not  the 
Court  is  quite  prepared  to  pass  upon  it 
now. 

Mr.  Newcombe :  I  think  he  has  answered 
your  Honor's  questions,  and  I  think  it 
fairly  covers  the  situation,  sir. 

The  Court:     The  juror  is  excused. 

Mr.  Hazelton:  Is  he  excused  by  reason 
of  challenge  to  cause  or — 

The  Court:  No,  he  is  not  challenged, 
the  Court  excuses  him  as  not  qualified. 

Mr.  Hazelton:  Exception,  sir,  on  behalf 
of  the  defendant  Snyder. 

By  Mr.  Newcombe  (To  Talesman  No.  7) : 

Q.  As  I  understand  you,  Mr.  Hagmeyer,  you 
entertain  such  conscientious  opinions  with  respect 
to  the  death  penalty  as  would  preclude  you  from 
finding  the  defendants  on  trial  guilty  of  the  crime 
of  murder  in  the  first  degree  in  a  proper  case? 

Mr.  Hazelton:  May  it  please  the  Court, 
I  do  not  want  to  be  highly  technical,  but 
you  understand  my  position,  your  Honor. 
I  object  to  the  juror  being  further  ques- 
tioned, since  he  has  already  been  excused 
by  the  Court. 

Mr.  Newcombe:  In  view  of  the  objec- 
tion, I  will  withdraw  the  question,  your 
Honor.  Shall  I  proceed  with  the  others, 
your  Honor,  before  you  fill  that  chair? 

The  Court:    Yes,  you  may  proceed. 

By  Mr.  Newcombe  (To  Talesman  No.  7): 
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Q.  May  I  ask  you,  sir,  the  basis  of  your  ob- 
jection for  the  opinion  which  you  now  hold,  the 
reason  for  that?  A.  I  do  not  believe  in  capital 
punishment. 

Q.  And  even  though  the  State  should  establish 
the  guilt  of  the  defendants  by  proper  evidence, 
you  still  feel  that  your  conscientious  opinion  is 
such  that  you  would  be  unable  to  bring  in  a  ver- 
dict that  would  in  death  penalty?    Yes,  sir. 

Q.     How  long  have  you  had  that  opinion,  sir? 
A.  Always;  I  have  always  had  the  opinion  never     212 
to  take  anybody's  life. 

Mr.  Newcombe:  I  submit,  your  Honor, 
we  have  the  same  situation  here,  and  I 
challenge  for  cause. 

The  Court:     The  juror  is  excused. 

Mr.  Hazelton:  Exception  by  the  defend- 
ant Snyder. 

By  Mr.  Newcombe  (To  Talesman  No.  10) : 

Q.  Do  you  entertain  a  constitutional  opinion 
that  would  preclude  you  from  bringing  in  a  ver-  213 
diet  of  guilty  as  indicted,  of  murder  in  the  first 
degree,  even  though  the  evidence  was  sufficient 
to  satisfy  you  under  the  court's  instructions,  as 
to  the  guilt  of  the  defendants?  A.  I  feel  that 
would,  on  account  of  my  religious  belief. 

Q.  You  have  religious  scruples —  A.  Yes, 
sir. 

Q.  — that  would  prevent  you  from  bringing 
in  a  verdict  of  guilty,  notwithstanding  what  the 
evidence  may  be,  is  that  right?  A.  That's  exactly 
it. 
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Mr.  Newcombe:     I  challenge  for  cause, 
your  Honor. 

The   Court:     Excused. 

By  Mr.  Newcombe  (To  Talesman  No.  11): 

Q.  Have  you  any  conscientious  opinion  against 
the  infliction  of  the  death  penalty —    A.  I  have. 

Q.  — such  as  would  compel  you  not  to  bring  in 
a  verdict  of  guilty  of  murder  in  the  first  degree 
because  of  the  consequence  of  that  verdict? 
A.  That's  just  it.  My  conscientious  opinion 
wouldn't  permit  me  to  be  one  of  the  twelve  to 
declare  the  death  penalty. 

Q.  On  what  is  that  based,  Mr.  Juror?  A.  On 
religious  scruples  also. 

Mr.  Newcombe:     The  People  challenge 
for  cause,  your  Honor. 

The  Court:     Challenge  sustained. 


By  Mr.  Newcombe   (To  Talesman  No.  12): 

Q.  Have  you,  Mr.  Talesman,  any  conscientious 
216  opinion  with  respect  to  the  death  penalty —  A.  I 
have. 

Q.  — that  would  compel  you  to  refrain  from 
bringing  in  a  verdict  of  guilty  of  murder  in  the 
first  degree  even  though  proper  and  sufficient 
evidence  under  the  instructions  from  the  Court  to 
warrant  such  action  were  presented  to  you?  A.  I 
would. 

Q.  And  on  what  is  that  opinion  based?  A.  T 
believe  that  two  wrongs  will  not  make  a  right,  sir. 

Q.  I  mean  is  it  based  upon  religious  scruples 
or  something  that  may  have  happened  in  your 
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own  observation?    A.  It  is  not  religion  with  me. 

Q.  I  do  not  hear  you.  A.  It  is  not  religious 
experience  with  me,  but  it's  just  a  belief  that  I 
have  had  since  childhood. 

Q.  It  is  deep  seated?  A.  It  is  very  deep 
seated. 

Mr.  Newcombe:  The  People  challenge 
for  cause,  your  Honor. 

The  Court  (To  Talesman  No.  12) :  Have 
you  ever  expressed  that  belief  before?  218 

The  Talesman:  I  have,  sir,  yes,  sir.  I 
was  brought  up  in  the  State  of  Michigan, 
and  the  State  of  Michigan  has  no  death 
penalty. 

The  Court:     Challenge  sustained. 

By  Mr.  Newcombe  (To  Talesmen  remaining  in 
the  box) : 

Q.  Now,  I  understand  that  that  is  not  the 
feeling  or  attitude  of  you  men  who  still  remain 
in  the  box? 

Talesmen :   No. 

Q.  You  have  not  that  conscientious  opinion  or 
prejudice  against  the  death  penalty? 

Talesmen :   No. 

Q.  Do  any  of  you  gentlemen  know  Henry  Judd 
Gray,  the  defendant,  sitting  here? 

Talesmen:   No. 

Q.  Or  do  you  know  Mr.  Dana  Wallace  of  coun- 
sel for  Mrs.  Snyder? 

Talesmen :   No. 

Q.  Do  any  of  you  gentlemen  know  either  of 
the  defendants  or  anybody  related  to  them  or 
connected  with  them? 
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Talesmen :   No. 

Q.  Or  Mrs.  Snyder,  sitting  at  the  end  of  the 
counsel  table?     A.  No. 

Q.  Or  Edgar  F.  Hazelton,  the  other  counsel 
for  Mrs.  Snyder? 

Talesmen :     No. 

Q.  Or  Mr.  Bambara,  associated  with  counsel 
for  defendant  Snyder? 

Talesmen:   No. 

Q.     Or  with  Mr.  Merton,  who  is  also  associated 

221  with  them — 

Mr.  Hazelton:  If  it  pleases  the  Court, 
I  object  to  that.  No  such  party  is  at- 
tached to  our  office,  directly  or  indirectly. 

Q.  I  will  ask  the  question,  do  any  of  you  gentle- 
men know  Henry  Mertens?  I  will  cut  out  the 
part  about  connected  with  counsel  for  the  defen- 
dant. 

Talesmen:  No. 

Q.     Do  any  of  you  gentlemen  know  Mr.  Samuel 

222  L-  Miller,  the  attorney  of  record  for  the  defen- 
dant Gray? 

Talesmen :    No. 

Q.     Or  with  Mr.  Millard? 

Talesmen :    No. 

Q.  Do  any  of  you  gentlemen  know  me?  I 
know  Mr.  Lanphier.  Do  any  of  you  other  gentle- 
men know  me? 

Talesmen :    No. 

Q.  Or  Mr.  Froessel  or  Mr.  Daly  or  Mr.  Con- 
roy? 

Talesmen :   No. 

Q.     (To  Talesman  Lamphier) :    Do  you  feel, 
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in  spite  of  your  acquaintance  with  me  that  you 
could  sit  as  a  juror  in  this  case —  A.  It  wouldn't 
make  a  particle  of  difference  to  me. 

Q.  — and  be  fair  to  the  defendants'?  A.  It 
wouldn't  make  a  particle  of  difference  to  me. 

Q.     And  fair  to  the  prosecution?    A.  Yes,  sir. 

Mr.  Newcombe:  Those  are  my  omnibus 
questions,  your  Honor.  Shall  I  proceed 
with  the  examination  of  them  individually 
now! 

The  Court :  The  Court  would  so  suggest. 
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Mr.  Newcombe:  Do  any  of  you  gentlemen 
know  Hallinan  &  Groh,  who  were  former  counsel 
for  the  defendant  Gray? 

Talesmen:    No. 

Mr.  Newcombe:  Or  anybody  connected  with 
their  office? 

Talesmen :    No. 

Mr.  Newcombe:  Do  any  of  you  know  Mrs. 
Josephine  Brown?  She  is  the  mother  of  the  de- 
fendant Snyder.  225 

Talesmen :     No. 

By  Mr.  Newcombe  (To  Talesman  McCarthy) : 

Q.  Mr.  McCarthy,  have  you  ever  served  as  a 
juror  in  the  criminal  courts  of  Queens  County? 
A.     No,  sir. 

Q.  Or  in  any  other  county?  A.  Not  exactly 
criminal ;  civil ;  Supreme  Court,  New  York  County. 

Q.  You  have  heard  me  ask  the  question  as  to 
your  qualifications  because  of  the  character  and 
nature  of  this  crime  and  the  law  of  the  State  in 
reference  to  it?     A.  Yes,  sir. 

Q.     I  want  to  ask  you  if  you  have  read  the 
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papers  about  this  case?  A.  Well,  I  have  read 
some  of  it. 

Q.  Have  you  formed  any  sympathy  or  has  any 
sentiment  been  created  in  your  mind  on  behalf 
of  the  defendants,  or  either  of  them —    A.  No. 

Q.  —  which  would  prejudice  you  in  your  con- 
sideration of  the  evidence  in  this  case?    A.  No. 

Q.  If  you  were  selected  as  a  juror  in  this  case, 
can  you  assure  me  that  you  would  not  permit 
sympathy    or   feeling   for    the   members    of    the 

227  family  or  relatives  of  these  two  defendants  to 
sway  your  judgment  in  this  case?    A.  I  can. 

Q.  You  could  put  that  out  of  your  mind  and 
bring  in  a  verdict  according  to  the  evidence  in 
this  case?    A.  Yes,  sir. 

Q.  In  this  case  one  of  the  defendants  is  a 
woman.  What  is  your  attitude  as  to  any  differ- 
entiation between  a  man  or  woman  charged  or 
accused  of  crime?  A.  Why,  I  don't  see  that  sex 
should  have  anything  to  do  with  the  crime.  They 
are  both  equally  guilty  in  case  of  a  crime. 

Q.     And  the  fact  that  one  is  a  woman  would 

228  not  prejudice  you  against  a  verdict  of  guilty  if 
the  evidence,  under  the  instructons  from  the 
Court,  warranted  such  a  verdict?    A.  No,  sir. 

Q.  In  other  words,  you  would  feel  that  one 
was  as  responsible  as  the  other?    A.  I  would. 

Q.  And  a  woman  as  guilty  as  a  man?  A.  Yes, 
sir. 

Q.  And  subject  to  the  same  rules  of  law  and 
punishment?     A.  Exactly,  yes,  sir. 

Q.  You  understand,  Mr.  McCarthy,  that  it  is 
the  province  of  the  jury  to  listen  to  the  facts  in 
the  case —    A.  Yes,  sir. 

Q.  — and  consider  the  facts  and  weigh  them? 
A.  Yes,  sir. 
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Q.  And  determine  from  the  facts  what  the 
truth  may  be?    A.  Yes,  sir. 

Q.  You  are  not  to  be  concerned  with  the  ques- 
tions of  law  involved;  the  law  will  be  given  to 
you  by  his  Honor.  That  is  his  province;  Never 
mind  whether  you  might  feel  that  the  law  was 
good  or  bad  or  fair  or  unfair.  You  assure  me 
that  you  will  take  the  law  from  the  court  and  in- 
terpret the  law  and  act  as  the  Court  directs  and 
the  law  requires  you  to?     A.  I  will. 

Q.  If  you  are  selected  as  a  juror  in  this  case, 
will  you  assure  me  that  in  the  consideration  of  the 
facts  and  the  consideration  of  the  guilt  or  inno- 
cence of  the  defendants,  you  will  not  weigh  the 
fact  of  punishment  that  may  result  from  your 
verdict?    A.  No,  I  won't  weigh  the  fact. 

Q.  I  mean  by  that  that  you  will  not  permit 
what  may  be  the  result  of  your  verdict  to  in- 
fluence you  in  your  consideration  of  the  facts  in 
the  recommendation  as  to  the  verdict?  A.  No, 
sir. 

Q.  Will  you  assure  me  that  if  you  are  selected  231 
as  a  juror  you  will  not  discuss  the  question  of 
punishment,  and  that  you  will  not  consider  the 
question  of  punishment,  either  in  your  discussion 
with  your  fellow  jurors  during  the  trial  or  in  the 
jury  room  when  considering  the  evidence  in  the 
case?    A.  No,  sir. 

Q.  You  will  think  solely  of  the  facts  adduced 
at  the  trial?    A.  Yes,  sir. 

Q.  You  will  not  consider  punishment  nor  the 
law  that  inflicts  that  punishment?     A.  No,  sir. 

Q.  You  will  not  be  swayed  by  sympathy? 
A.  No,  sir. 
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Q.     For  or  against  the  defendant?    A.  No,  sir. 

Q.  Or  prejudice  or  feeling  for  or  against 
them?      A.  No,  sir. 

Q.  Or  for  any  member  of  their  family  or  their 
relatives?    A.  No,  sir. 

Q.  And  look  the  case  squarely  in  the  face? 
A.  Yes,  sir. 

Q.  And  determine  your  verdict  according  to 
the  facts  developed  here  in  the  instructions  of 
law  as  given  to  you  by  the  Court?     A.  Yes,  sir. 

233  Q-     May  I  ask  you,  Mr.  McCarthy,  what  your 
occupation  is?     A.  Railroad  inspector. 

Q.     Railroad  inspector?     A.  Yes,  sir. 

Q.  With  what  company,  may  I  ask?  A.  New 
York  and  Harlem  Railroad. 

Q.  How  long  have  you  been  with  that  railroad, 
Mr.  McCarthy?     A.  Sixteen  years.* 

Q.     Are  you  married  or  single?     A.  Married. 

Q.     Any  children?     A.  One  child. 

Q.  Do  you  know  any  one  who  is  close  to  you, 
either  by  relationship  or  friendship,  who  has  ever 
been  involved  in  any  problem  involving  the  crimi- 

234  nal   courts?     A.  Not  that   I   know  of.     I   can't 
think  of  any. 

Q.  Mr.  McCarthy,  I  want  to  ask  you  a  general 
question  that  is  an  important  question:  Is  there 
any  other  reason  —  can  you  think  of  any  reason 
that  I  have  not  elicited  in  my  questions  why  you 
cannot  serve  as  a  juror  in  this  case  fairly  and 
impartially  for  the  People  and  for  the  defendants? 
A.  Why,  no,  I  don't  know  of  any  reason. 

Q.  Are  your  business  affairs  so  arranged  that 
—    A.  Weil— 

Q.  — you  can  serve  with  an  open  mind  and 
give  your  attention  to  the  evidence  in  the  case? 


79 
Selection  of  Jury 


235 


A.     Of  course,  my  business  affairs  there  can  be 
somebody  take  my  place. 

Q.  So  you  could  serve  as  a  juror  in  this  case, 
and  you  can  think  of  no  reason  why  you  would 
not  make  a  fair  and  impartial  juror?    A.  No,  sir. 

Q.  Both  to  the  prosecution,  the  People  of  the 
State  of  New  York,  as  well  as  to  these  defendants? 
A.  No,  sir,  I  can't  think  of  any. 

Q.  And  I  think  I  asked  you,  but  I  want  to  ask 
you  again :  And  the  law  of  the  case  will  be  given 
to  you  by  the  Court,  and  you  will  take  the  law  of     236 
the  case  as  given  to  you  by  the  Court?    A.  Yes, 
sir. 

Q.  Not  counsel's  opinion  of  the  law,  but  his 
Honor's  opinion  as  to  the  law?    A.  Yes,  sir. 

Q.     How    old   are   you,    Mr.    McCarthy?     A. 
Thirty-four. 

Mr.  Newcombe:  No  challenge  for  cause,  your 
Honor,  at  this  time.  I  thought  we  would  make 
better  time,  your  Honor,  if  after  my  omnibus  ques- 
tions I  would  examine  the  individual  juror,  and 
if  I  have  no  challenge  for  cause  at  the  time,  that 
then  counsel  for  the  defense,  in  whatever  order 
your  Honor  directs,  will  proceed  with  the  exam- 
ination of  the  talesmen. 

The  Court:  I  think  that  procedure  is  as  effec- 
tive as  any,  Judge.  Judge  Hazelton,  the  defend- 
ant Snyder  will  take  the  right  of  way.  You  may 
examine  the  talesmen.  , 

Mr.  Hazelton :  At  this  time,  I  respectfully  take 
exception  to  the  Court's  ruling  and  instructions 
as  to  the  order  in  which  counsel  for  the  defendant 
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Snyder  shall  proceed  with  the  examination  of  the 
jurors  or  any  other  procedure  in  the  trial.  Does 
your  Honor  believe  it  would  be  better  for  the 
District  Attorney  to  examine  all  those  remaining 
in  the  box  and  cull  them  out  in  so  far  as  he  is 
concerned,  and  then  we  proceed  with  the  exami- 
nation of  those  jurors  who  remain?  At  least,  my 
experience  has  taught  me  that  that  facilitates  and 
expedites  matters,  especially  in  a  procedure  such 
as  this,  because  it  would  then  be  narrowed  down 
239  to  the  smallest  possible  number  in  so  far  as  the 
defense  is  concerned.  It  is  highly  immaterial  to 
me,  only  in  so  far  as  expediency  is  involved. 

The  Court :  I  think  so  far  as  the  first  group  is 
concerned  we  will  adopt  the  course  which  has  been 
presently  outlined.  We  may  possibly  find  it  neces- 
sary to  change  that.  You  may  proceed  with  the 
examination  of  the  present  group. 

The  Court  likewise  suggests,  as  far  as  you  can, 
Judge  Hazelton,  that  you  address  to  the  talesmen 
^™     omnibus  questions,  to  eliminate  those  not  quali- 
fied. 

Mr.  Hazelton:  Of  course,  I  understood  you 
gentlemen  to  say  that  none  of  you,  with  the  excep- 
tion of  the  juryman  there  in  the  rear  row,  is 
acquainted  with  the  District  Attorney  or  any  of 
his  staff,  is  that  right? 

Talesmen:  Yes,  sir. 

Mr.  Hazelton :  Of  course,  you  understand, 
gentlemen,  we  are  approaching  a  serious  matter 
here,  and  all  of  us  want  to  be  as  exact  as  it  is 


242 


81 
Selection  of  Jury 
■     241 

possible  for  you  to  be  in  answering  these  ques- 
tions. 

By  Mr.  Hazelton  (To  Talesman  McCarthy) : 

Q.  Mr.  McCarthy,  are  you  married?  A.  Yes, 
sir. 

Q.  And  you  say  your  business  is  that  of  inspec- 
tor, railroad  inspector?    A.  Yes,  sir. 

Q.  What  railroad,  Mr.  McCarthy?  A.  New 
York  and  Harlem  Railroad. 

Q.  How  long  have  you  resided  in  Queens 
County?    A.  This  is  the  fourth  year. 

Q.  Are  you  a  member  of  any  clubs?  A.  No, 
sir. 

Q.  What  are  your  principal  recreations? 
A.  Baseball. 

Q.  Have  you  or  any  member  of  your  family 
ever  been  interested,  as  a  defendant  or  as  a  com- 
plainant or  as  a  witness,  in  a  criminal  case?  Just 
yes  or  no.  A.  No. 

Mr.  Hazelton:  If  any  of  you  gentlemen  would 
answer  that  question  affirmatively,  I  would  not  243 
proceed  further  to  get  the  details.  All  I  shall  re- 
quire, in  answer  to  that  question,  is  an  affirmative 
answer.  I  understood  you  to  say,  in  answer  to 
Mr.  Newcombe's  questions,  that  you  have  read 
something  about  this  case. 

Talesman  McCarthy:  I  have;  just  glanced 
through  the  headlines  that  I  seen  in  the  news- 
papers.   I  have  not  gone  in  detail  on  it. 

By  Mr.  Hazleton  (To  Talesman  McCarthy) : 

Q.  You  read  it,  I  presume,  as  the  average  per- 
son did?    A.  Yes,  yes. 

Q.     And  have  you  ever  spoken  about  it  with 
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any  member  of  your  family?  A.  Why,  no,  not 
particularly.  I  haven't  spoken  of  it.  I  have  never 
discussed  the  case  at  home. 

Q.     Commented  upon  it?    A.  No. 

Q.  Never  mentioned  it  at  all?  A.  Well,  I 
might  casually.  I  don't  just  recall.  I  might 
casually  have  said  something  about  it. 

Q.  Do  you  believe  what  you  have  read  has 
caused  you  to  form  an  opinion  one  way  or  an- 
ther as  to  the  guilt  or  innocence  of  these  —  or 
945     of  the  defendant  Snyder?    A.  I  do  not. 

Q.  Has  anything  that  you  have  heard  or  that 
you  have  said  yourself  relative  to  this  case  in 
any  way  —  and  you  know  best,  Mr.  McCarthy  — 
affected  your  opinion  as  to  the  guilt  or  innocence 
of  the  defendant  Snyder?    A.  No,  sir. 

Q.  Your  mindj  is  entirely  open?  A.  My  mind 
is  open  for  facts. 

Q.  Did  you  read  any  report  in  the  newspaper 
to  the  effect  that  this  was  to  be  a  killing  or  a 
burning  jury?    A.  I  did  not. 

Q.  Did  you  read,  any  press  report  to  the  effect 
246  that  at  the  time  of  the  commission  of  this  crime 
the  defendant  Snyder  was  enciente  or  pregnant? 
A.  I  did  not. 

Q.  Did  you  read  any  newspaper  report  to  the 
effect  that  a  short  interval,  or,  rather,  a  period 
before  the  commission  of  this  crime  the  defen- 
dant Snyder  had  the  insurance  of  her  late  hus- 
band increased?     A.  I  did. 

Q.  Because  you  read  that  is  that  going  to 
affect  your  mind  in  any  way  in  so  far  as  the  true 
facts  concerning  that  issue  in  the  case  are  involved 
or  concerned?     A.  No,  sir. 

Q.     You  are  willing  to  listen  to  testimony  to  the 
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contrary,  are  you  not,  upon  that  point?    A.  I  am. 

Q.  Did  you  read  a  report  to  the  effect  that 
the  defendant  Snyder  struck  her  husband  with 
this  sashweight?  A.  Why,  I  don't  believe  that  I 
did. 

Q.  Did  you  read  any  report  to  the  effect  that 
the  defendant  Snyder  had  acted  as  an  intermed- 
iary or  means  of  introduction  of  women  to  men 
for  immoral  purposes?     A.  I  did  not. 

Q.  Mr.  McCarthy,  the  law  of  this  state  is  that 
the  defendant  does  not  have  to  take  the  stand  as  248 
a  witness  in  her  own  defense.  If,  upon  the  advice 
—  or,  rather,  I  add  to  that  question  —  and  the 
fact  that  a  witness  does  not  or  a  defendant  does 
not  take  the  stand  in  her  own  defense  cannot  be 
considered  by  the  jury  as  any  evidence  against 
her;  they  have  to  dismiss  it  entirely  from  their 
minds  in  deliberating  upon  the  facts  in  this  case; 
that  is  the  law  —  and  when  I  am  wrong  in  my 
quotation  of  the  law  the  Court  will  correct  me; 
and  the  Court  is  supreme  in  those  matters;  and 
I  wish  you  all  to  feel  at  all  times  that  that  is  the 
respectful  attitude  I  entertain  towards  the  trial  249 
judge.  If  this  defendant,  Snyder  does  not  take 
the  stand  in  her  own  behalf,  and  the  Court  charges 
you  the  law  as  I  have  stated  it  to  you,  do  you 
believe  you  can  dismiss  that  fact  from  your  mind 
entirely?    A.  I  can. 

Q.  And  would  not  consider  it  against  her  at 
all  ?     A.  No,  sir. 

Q.  The  law  of  this  state  also  is  that  a  defen- 
dant cannot  be  convicted  upon  the  uncorroborated 
testimony  of  an  accomplice;  do  you  understand 
what  that)  means?    A.  Well,  I  understand  that. 

Q.     I  understand  you  men  are  not  lawyers,  and 
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if  there  is  any  question  which  is  not  plain  and 
clear  to  you,  call  it  to  my  attention,  and  I  will 
try  to  be  more  explicit  or  more  clear.  That  is  the 
law  of  this  state.  Will  you  follow  that  rule  of 
law  if  it  is  necessary  to  be  considered  in  deciding 
the  innocence  or  guilt  of  the  defendant  ?    A.  I  will. 

Q.  There  may  be  offered  in  evidence  here  an 
alleged  confession  of  the  defendant  Snyder.  The 
law  of  this  state  —  and  wisely  so  —  is  that  no 
confession  can  be  considered  by  a  jury  as  evidence 
against  a  defendant  unless  it  was  at  the  time  made 
absolutely  of  her  free  and  voluntary  act.  That 
is  the  law.  And  it  is  the  law  that  every  fact  in 
this  case  before  it  is  proven  —  or,  rather,  every 
issue  in  this  case  before  it  is  proven  as  a  fact 
must  be  established  beyond  what  the  law  terms 
is  a  reasonable  doubt.  The  Court  will  further  in- 
struct you  upon  that,  so  you  will  understand  it, 
as  we  go  along,  and  so  you  other  gentlemen  will 
not  be  confused  by  reasonable  doubt.  It  is  suffice 
to  say  that  it  is  a  doubt  for  which  you  can  give 
2f,'j  a  reason.  It  is  not  a  guess  or  a  surmise  or  a  whim. 
A  doubt  for  which  you  can  give  a  reason.  Now, 
sir,  if  the  alleged  confession  of  the  defendant 
Snyder  is  offered  in  evidence  in  this  case,  and 
after  you  have  listened  to  the  circumstances  sur- 
rounding its  making,  and  after  listening  to  that 
evidence  you  have  a  reasonable  doubt  as  to 
whether  it  was  absolutely  her  free  and  voluntary 
act,  will  you  dismiss  that  entire  confession  from 
the  case  and  from  your  consideration?  A.  Do  you 
mean  a  confession  obtained  under  duress? 

Q.     Yes.    A.  Why,  a  confession  obtained  under 
duress  I  would  dismiss. 
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Q.  And,  of  course,  you  understand  duress  may 
be  of  two  kinds,  physical  and  mental.    A.  Mental. 

Q.  You  understand  that?  A.  I  understand 
that. 

Q.  By  duress  is  not  meant  beating  a  person 
at  all.    A.  Mental  anguish. 

Q.  You  understand  the  difference  between  the 
two?    A.  Yes,  sir. 

Q.  I  think  you  do.  And  if  you  have  a  reason- 
able doubt  as  to  whether  or  not  this  confession 
was  free  from  duress  or  free  and  voluntary  act,  254 
I  understand  your  answer  to  be,  Mr.  McCarthy, 
that  you  will  dismiss  that  entire  confession  from 
your  consideration  and  from  the  case?  A.  If  it 
was  obtained  that  way,  yes. 

Q.  Or  if  you  have  a  reasonable  doubt  as  to 
whether  or  not —  A.  And  if  I  have  a  reasonable 
doubt,  yes. 

Q.  Because  the  defendant  does  not  have  to 
establish  as  a  fact  that  the  confession  was  ob- 
tained by  means  of  duress  or  was  not  her  free 
and  voluntary  act.  The  People  have  to  establish 
every  bit  of  evidence  in  this  case  beyond  a  reason-  "55 
able  doubt,  and,  therefore,  the  law  is  that  if  you 
have  a  reasonable  doubt,  do  you  see,  she  is  entitled 
to  the  benefit  of  that,  and  out  goes  the  confession. 
You  will  follow  that  rule  of  law?    A.  Yes,  sir. 

Q.  And  the  rules  of  law  in  this  case,  my  men, 
are  so  simple  that  after  the  instructions  of  the 
learned  Court  and  the  questions  of  counsel  there 
is  no  doubt  in  my  mind  but  that  you  will  thor- 
oughly understand  all  of  them.  By  your  answers 
you  have  shown  me  that  you  understand  clearly 
the  difference  between  mental  and  physical 
duress.    It  is  the  law  of  this  state  also  that  even 
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though  the  defendant  participated  in  the,  prepara- 
tion of  this  crime  or  in  the  commission  of  it,  if 
at  the  time  she  was  operating,  moving  or  acting 
under  acts  of  another  which  placed  her  in  fear  or 
duress  at  that  time  or  in  fear  of  great  bodily 
harm,  then  the  law  excuses  her  for  her  acts.  That 
is  the  law,  too. 

Mr.  Neweombe:  If  your  Honor  please, 
as  to  the  questions  of  law  involved,  I  think 

257  they  will  get  that  from  your  Honor.    I  do 
not  want  to  interrupt  counsel — 

Mr.  Hazelton:  Section  859  of  the  Court 
of  Criminal  Procedure.  I  am  not  quoting 
the  law,  you  understand.  I  have  to  com- 
ment upon  it  in  order  that  my  questions  be 
answered  right ;  do  you  see  that  ? 

The  Court:    I  will  allow  the  question. 

Mr.  Neweombe:  It  was  not  a  question 
to  the  jury,  if  your  Honor  please;  it  was  a 
speech. 

Mr.  Hazelton:    A  speech,  you  said,  Mr. 

258  Neweombe  1 

Mr.  Neweombe:    I  did. 
Mr.  Hazelton:     From  this  time  on  we 
will  both  try  to  eliminate  speeches. 

Q.  If  you  have  a  reasonable  doubt  as  to 
whether  or  not  the  defendant  was  acting  under 
duress  at  any  time,  will  you  give  her  the  benefit 
of  that  doubt?    A.  Yes,  I  will. 

Q.  The  benefit  of  all  doubts  in  the  case?  A. 
Of  all  doubts. 

Q.  Do  you  understand  that  a  defendant 
charged  with  a  crime  is  presumed  to  be  innocent 
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throughout  the  entire  trial,  and  that  presumption 
of  innocence  is  not  removed  until  a  verdict  of 
guilty  is  returned  by  your  hands?  A.  I  under- 
stand. 

The  Court:  Mr.  Hazelton,  it  seems  to 
the  Court  that  it  will  be  for  the  Court  to 
instruct  the  jurors  as  to  what  the  law  is, 
and  their  present  understanding  of  the  law 
is  not  material,  provided  they  have  the 
open  minds  and  will  take  the  law  from 
the  Court  when  the  time  comes  for  the 
Court  to  do  so. 

Mr.  Hazelton:  We  are  quite  in  accord 
on  that,  may  it  please  the  Court. 

By  Mr.  Hazleton  (To  Talesman  No.  1): 

Q.  I  ask  you,  will  you  continue  to  presume  the 
defendant  innocent  until  her  guilt  has  been  es- 
tablished by  the  prosecution  beyond  a  reasonable 
doubt?  A.  I  will,  by  a  fair  preponderance  of 
evidence. 

Q.  The  Court  will  instruct  you  upon  that 
point.  I  believe  that  he  will  comment  upon  the 
law  there.  There  seems  to  be  a  little  confusion. 
Pair  preponderance  of  evidence  is  not  relevant 
to  a  criminal  case. 

The  Court:  The  Court  so  advises  the 
talesman  and  the  Court  so  states  now. 

Q.  And  do  you  feel  at  this  time,  or  is  it  your 
state  of  mind  at  this  time  that  your  mind  is  open 
and  clear  and  you  will  presume  the  defendant 
Snyder  to  be  innocent  of  the  charge?    A.  I  do. 
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Q.  And  do  you  understand  an  indictment  is  no 
evidence?  It  is  merely  an  accusation?  A.  An  in- 
dictment does  not  mean  anything;  I  understand 
that. 

Q.  The  indictment  in  this  case  charges,  in  sub- 
stance, that  the  defendants,,  (Snyder  and  Gray, 
aided  and  abbetted  each  other  in  the  commission 
of  that  crime,  and  that  the  alleged  sashweight 
with  which  it  was  committed,  that  the  said  Kuth 
Snyder  and  Henry  Judd  Gray  had  and  held  in 

263  their  hands,  with  the  accent  on  the  word  ' '  their. ' ' 
If  you  had  a  reasonable  doubt,  at  the  close  of  this 
case,  as  to  whether  or  not  the  defendant  Snyder 
committed  this  crime  by  having  and  hold  in 
her  hands  the  alleged  sashweight,  will  you  give 
her  the  benefit  of  the  doubt  and  acquit  her?  A. 
Is  that  the  only  weapon  that  was  used? 

Q.  Yes,  that  is  the  only  weapon. 

Mr.  Newcombe:  If  your  Honor  please, 
I  do  not  like  to  object.  The  jury  will  get 
the  facts,  and  your  Honor  will  instruct  the 

264  jury  as  to  the  law  and  what  constitutes 
guilt  under  the  given  facts. 

Mr.  Hazleton:  If  it  pleases  the  Court, 
we  might  as  well  understand  each  at  this 
time,  because  I  am  going  to  reach  this 
point.     That — 

The  Court:  Yes,  but  we  will  not  argue 
the  question.  The  Court  excludes  the  ques- 
tion as  improper.     Take  your  exception. 

Mr.  Hazleton:     Exception. 

I  want  to  say  to  your  Honor  it  does  not 
say  that  they  both  held  it  in  their  hands 
at  the  same  particular  instance. 
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Q.  If  you  have  a  reasonable  doubt  as  to  whether 
or  not  the  defendent  Snyder  held  the  weight  in 
her  hands  at  the  time  of  the  commission  of  the 
crime,  will  you  follow  the  Court's  instruction  up- 
on that  phase  of  the  case?    A.  I  will. 

Q.  And  will  you  follow  the  Court's  instruction 
upon  every  other  rule  of  law  in  the  case?  A.  I 
will  follow  the  Court's  instructions  on  the  rule 
of  law  and  the  law. 

Q.  And  on  the  facts  you  understand  you  are 
supreme?     A.  On  the  facts,  yes,  sir.  266 

Q.  And  if  your  verdict  is  an  honest  one,  a  sin- 
cere one,  no  power  can  question  it,  you  under- 
stand that?    A.  Yes,  sir. 

Q.  If,  after  you  retire  to  your  jury  room  and 
enter  into  a  deliberation  upon  this  case  and  a  ma- 
jority of  the  jury  may  believe  the  defendant 
guilty  in  some  degree  of  homicide,  and  you  had  a 
reasonable  doubt  as  to  whether  or  not  the  defen- 
dant is  guilty  of  any  degree  of  homicide,  will  you 
permit  the  majority  to  change  your  opinion  mere- 
ly because  a  majority  is  opposed  to  you?  A.  No, 
sir. 

Q.  You  understand  that  that  is  the  very  pur- 
pose of  our  jury  system?  A.  I  won't  be  in- 
fluenced. 

Q.  And  we  want  no  compromise  verdicts  of 
any  kind,  is  that  right?     A.  Yes,  sir. 

Mr.  Hazleton :  Challenge  for  cause  with- 
drawn. 

Mr.  Millard :  Gentlemen  of  the  jury,  the 
tentative  jury,  have  any  of  you  read  of 
this  case  to  any  extent  in  the  newspapers? 

(Talemen  Nos.  2  and  5  raise  hands.) 
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By  Mr.  Millard  (To  Talesman  No.  2) : 

Q.  To  what  extent,  Mr.  Juror?  A.  I  followed 
up  the  headings ;  not  lately ;  when  the  murder  was 
committed. 

Q.  Have  you  formed  any  opinion  as  a  result  of 
reading  of  the  case?     A.  Yes,  I  have. 

Q.  Have  you  formed  such  an  opinion  as  to  the 
guilt  or  innocence  of  either  of  the  defendants  that 
you  feel  that  some  bias  or  prejudice  would  be 
created  in  your  mind  to  such  an  extent  that  you 
269  would  be  unable  to  render  a  conscientious,  fair 
determination  on  this  case?  A.  Yes,  I  am  preju- 
diced against  the  defendants  from  the  accounts 
that  I  have  read  and  contact  with  outsiders  in 
talking  about  the  case. 

Q.  So  that,  in  your  judgment,  that  prejudice 
could  not  be  eradicated  by  the  evidence?  A.  It 
would  be  a  hard  matter. 

Q.  Have  any  of  you  talked  with  others  con- 
cerning this  case  or  concerning  either  of  the  de- 
fendants? 


Talesmen  2,  3,  4  and  5:    Yes. 

Mr.  Millard:  Have  you  heard  any  ex- 
pressed opinions  as  to  the  guilt  or  inno- 
cence of  either  of  the  defendants? 

(Talesmen  2,  3,  4  and  5  raise  hands.) 

Mr.  Millard:  Has  that  had  such  an  af- 
fect upon  your  mind  that  it  would  in  any 
way  operate  in  affecting  your  judgment  or 
consideration  of  the  evidence? 

(Talesmen  Nos.  2,  3  &  4  raise  hands.) 

Mr.  Millard:     It  would? 

Talesman  No.  2:     Yes,  sir. 

Mr.  Millard:    You  feel  the  same  way? 
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Talesman  No.  3 :    I  do. 

Talesman  No.  4:    I  do. 

Mr.  Millard:  You  do  not  believe,  then, 
conscientiously  that  you  could  sit  as  a 
Juror  in  this  case  and  listen  to  the  evidence 
presented  and  free  your  minds  absolutely 
from  any  impression  or  opinion  which  has 
been  given  you  by  others  or  which  you 
have  heretofore  entertained,  is  that  so? 

Talesman  No.  3:     Yes. 

Talesman  No.  6:    Yes.  272 

Mr.  Millard:  You  feel  the  same  way 
about  it? 

Talesman  No.  4:  There  has  been  a  lot 
of  talking  about  it. 

Mr.  Millard:  Have  any  of  you  served 
as  a  juror  in  a  murder  case? 

Talesmen :     No. 

Mr.  Millard:  Have  any  of  you  served  as 
a  juror  in  any  other  criminal  case? 

Talesmen  Nos.  3,  5  and  6 :    Yes. 

Mr.  Millard:  Have  any  of  you  been  a 
witness  in  a  murder  case?  273 

Talesmen:     No,  sir. 

Mr.  Millard :  Would  the  question  of  sex 
have  any  effect  upon  any  of  yonr  minds 
in  either  the  consideration  of  the  evidence 
or  upon  your  verdict? 

Talesmen:     No,  sir. 

Mr.  Millard:  Do  you  know  Mr.  New- 
combe,  the  District  Attorney  of  Queens 
County? 

Talesman  No.  8:    Yes,  sir. 

Mr.  Millard:  How  long  have  you  known 
him,  Mr.  Juror? 
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Talesman  No.  8 :    Ten  years. 

Mr.  Millard:     Intimately! 

TheCourt:  Pardon  me,  Mr.  Millard.  I 
do  not  think  the  District  Attorney  would 
have  any  objection  to  pursuing  this  course 
when  a  juror  is  acquainted  with  counsel  for 
either  side,  to  excuse  him  by  consent. 

Mr.  Newcombe:  I  haven't  the  slightest 
objection  if  your  Honor  so  rules. 

The  Court:    We  will  follow  that  rule. 

275  ^r"  Hazleton:     This  will  expedite  it,  I 
think. 

The  Court:    I  think  so. 

Mr.  Newcombe:  You  Honor  means  coun- 
sel associated  with  me  in  the  trial  of  this 
case?      tl 

The  Court:    Yes. 

(Talesman  No.  8  was  thereupon  excused 
by  the  Court.) 

Mr.  Millard:  Do  any  of  you  know,  or 
are  you  acquainted  with  any  member  of 
District  Attorney's  staff  of  Queens  County? 

276  Talesmen:     No,  sir. 

Mr.  Millard:  Do  any  of  you  know  Mr. 
Hazleton,  attorney  for  the  defendant  Ruth 
Snyder  ? 

Talesmen:     No,  sir. 

Mr.  Millard:  Or  Mr.  Dana  Wallace,  his 
associate? 

Talesmen:    No,  sir. 

Mr.  Millard :  Or  any  one  connected  with 
the  firm  of  Hazleton  and  Wallace? 

Talesmen:     No,  sir. 

Mr.  Millard:  Do  any  of  you  know  me? 

Talesmen :    No,  sir. 
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Mr.  Millard:  Do  any  of  you  know  my 
associate,  Mr.  Miller? 

Talesmen:    No,  sir. 

Mr.  Millard:  Or  any  one  connected  with 
our  respective  offices? 

Talesmen:     No,  sir. 

Mr.  Millard :  Are  any  of  you  gentlemen 
connected  directly  or  indirectly  with  the 
publication  of  any  newspaper? 

Talesmen:    No,  sir? 

Mr.  Millard:     Are  you  acquainted  with     278 
any  representative  of  a  newspaper  office? 

Talesmen:    No,  sir. 

Mr.  Millard :  Do  any  of  you  know  any- 
body who  has  been  connected,  to  your 
knowledge,  with  this  case  from  the  begin- 
ning up  to  the  present  moment? 

Talesmen:    No,  sir. 

Mr.  Millard:  Is  there  any  reason  that 
any  of  you  entertain  at  this  time  or  to 
which  you  can  refer  as  a  substantial  basis 
for  prejudicing  or  affecting  your  judgment 
in  any  way  in  this  case?  279 

Talesman  No.  2:  Only  from  the  ac- 
counts in  the  newspapers. 

Mr.  Millard:  Except  that  to  which  you 
have  heretofore  referred? 

Talesman  No.  2:  Yes,  and  contact  with 
people. 

Mr.  Millard:  The  opinion  you  have  en- 
tertained as  a  result  of  reading  in  the 
newspapers? 

Talesman  No.  2 :  Reading  and  talking  it 
over  with  others. 
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Talesman  No.  3:  And  talking  with 
others  in  the  locality  of  the  crime. 

Mr.  Millard:  Would  you  gentlemen,  if 
you  were  selected  and  chosen  as  jurors  in 
this  vcase,  in  spite  of  and  regardless  of  all 
sacrifice,  hardship  or  inconvenience  main- 
tain your  conscientious  judgment  as  to  the 
guilt  or  innocence  of  either  of  these  defend- 
ants or  as  to  the  degree  of  guilt  of  either 
of  these  defendants?  Regardless  of  every 
2gi  other  consideration    on  that,    would    you 

maintain  that  conscientious  judgment  to  the 
end? 

Talesmen:    Yes,  sir. 

Mr.  Millard :  I  believe,  your  Honor,  that 
the  three  jurors  here  who  have  expressed 
the  fact  that  they  could  not  eradicate  from 
their  minds  the  opinion  which  they  have 
formed  as  a  result  of  talking  with  others 
and  reading  in  the  newspapers,  should  be 
challenged  for  cause. 

The  Court:  The  Court  will  excuse  the 
282  second,  third  and  fourth  talesmen. 

Mr.  Newcombe:  No  challenge,  if  your 
Honor  please,  as  to  the  respective  jurors. 

Mr.  Hazleton:  I  want  to  understand 
just  where  we  are  at  here.  Has  Mr.  Mil- 
lard finished  examining  Mr.  McCarthy? 

Mr.  Millard:     Yes. 

Mr.  Hazleton:  And  the  District  Attor- 
ney has  no  peremptory  challenge? 

Mr.  Newcombe:     No. 

The  Court:  The  Court  is  going  to  sug- 
gest that  counsel  shall  always  address  each 
other  through  the  court. 
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Mr.  Hazleton :  Very  well.  May  it  please 
the  Court,  has  Mr.  Millard  a  peremptory 
challenge  as  to  McCarthy? 

The  Court :  The  Court  understands  that 
at  the  present  moment  there  is  no  challenge 
as  to  the  talesman  occupying  seat  one. 

Mr.  Millard:  That  is  so,  so  far  as  any 
challenge  for  cause  is  concerned.  I  haven't 
heard  Mr.  Hazleton  express  any  peremptory 
challenge. 

The  Court:     The  Court  calls  upon  the     284 
defendant  Snyder  to  act  first. 

Mr.  Hazleton:  Exception.  Peremptorily 
challenged  by  the  defense. 

The  Court:    The  talesman  is  excused. 

By  Mr.  Newcombe  (To  Talesman  No.  5): 

Q.  May  I  ask  what  your  business  is,  Mr.  Hoff- 
man? A.  I  am  an  air  brake  inspector  for  the 
Long  Island  Railroad. 

Q.  How  long  have  you  been  with  that  company? 
A.  Thirteen  years. 

Q.  Have  you  ever  served  as  a  juror  in  the  crim-     285 
inal  courts  in  Queens  County,  or  Brooklyn,  or 
New  York?    A.  No,  sir. 

Q.  Have  you  ever  served  as  a  juror  before  in 
any  case?    A.  No,  sir. 

Q.  And  you  have  read  something  of  this  case 
in  the  newspapers,  I  assume?    A.  Yes,  sir. 

Q.  Have  you  formed  any  deep  set  feeling  of 
sympathy  or  sentiment  for  either  of  the  defen- 
dants? A.  Not  that  I  could  say,  no.  I  read  the 
first  article  m  detail. 

Q.  Would  any  sense  of  smypathy  or  feeling 
for  either  of  the  defendants  because  of  their  pres- 
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ent  predicament  influence  in  your  consideration  of 
the  facts  in  this  case  as  they  are  adduced  at  this 
trial?    A.  No,  sir. 

Q.  Could  you  view  it  all  impartially  and  fairly ! 
A.  I  think  so. 

Q.  Would  sympathy  for  the  relatives  or  any 
members  of  the  defendant's  family  influence  you 
in  your  consideration  of  the  evidence  in  this  case 
in  the  rendition  of  your  verdict  ?    A.  No,  sir. 

Q.  You  could  erase  that. from  your  mind?  A.  I 
could. 

Q.  And  bring  in  your  verdict  according  to  the 
evidence  adduced  at  the  trial  on  the  instructions 
of  his  Honor?    A.  I  think  so. 

Q.  Under  our  system  of  jurisprudence  the  jury 
is  the  sole  judge  of  the  facts.  The  jury  are  not 
to  have  any  opinion  as  to  the  law,  as  to  whether 
it  is  right  or  wrong;  they  are  to  take  the  law 
from  the  Court  and  be  governed  entirely  by  what 
the  Court  says  as  to  the  law  and  not  what  the 
jurors  collectively  or  individually  may  feel  about 
the  law.  Can  you,  in  this  case,  assure  me  that 
288  when  you  have  had  the  facts  you  are  going  to  take 
the  law  from  the  Court  and  interpret  the  law  as 
the  Court  gives  it  to  you?    A.  Yes,  sir. 

Q.  And  abide  by  the  instructions  of  the  Court? 
A.  Yes,  sir. 

Q.  One  of  these  defendants  is  a  woman.  The 
indictment  charges  them  both  with  the  crime  of 
murder  in  the  first  degree.  Under  our  law,  the 
death  penalty  follows  such  a  vedict.  The  fact  that 
one  of  the  defendants  is  a  woman  —  I  want  you 
to  search  your  mind  and  tell  me  whether  that  will 
have  any  influence  with  you  and  sway  you  or 
prejudice  you —    A.  No,  sir. 
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Q.  — one  way  or  the  other  in  your  consideration 
of  the  evidence  in  this  case?    A.  No,  sir. 

Q.  You  believe  and  firmly  and  honestly  believe, 
that  a  law  for  the  man  is  a  law  for  the  woman, 
and  that  they  are  both  equally  responsible?  A. 
Yes,  sir. 

Q.  And  if  they  are  both  guilty,  they  should  be 
both  found  guilty?    A.  Yes,  sir. 

Q.  And  the  sex  question  will  not  influence  you 
in  the  rendition  of  your  verdict?    A.  No,  sir. 

Q.  On  the  question  of  punishment,  will  you  as-  290 
sure  me  that  you  are  going  to  leave  that  absolutely 
out  of  your  mind  in  your  consideration  of  the 
evidence  in  this  case?  In  other  words,  it  is  not 
your  province,  it  is  not  the  problem  of  the  jury  to 
consider  the  question  of  punishment;  that  is  for 
the  court. 

Mr.  Hazleton:  May  it  please  the  Court — 

The  Court:  Judge  Hazleton. 

Mr.  Hazleton :  Are  you  not  of  the  opinion 
that  too  much  is  incorporated  in  that  ques- 
tion? Mr.  Newcombe  has  objected  to  my 
commenting  other  than  putting  the  direct 
questions.  I  believe  if  the  rule  is  to  be 
followed,  that  we  both  follow  it.  That  is  not 
in  criticism  of  the  Court's  attitude,  may  it 
please  the  Court. 

The  Court:  I  think  the  question  comes 
within  the  rule  laid  down  by  the  Court. 

Mr.  Hazleton:    Exception. 

Q.  Did  you  follow  my  question?  A.  It  has  gone 
out  of  my  mind  now. 

Q.  Will  you  leave   out   of   your   consideration 
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absolutely  all  question  of  punishment  as  to  the 
result  of  your  verdict?  That  is  the  province  of 
the  court.  The  juror's  province  is  solely  to  deter- 
mine the  facts  without  any  regard  as  to  the  result 
of  their  verdict.  Can  you  assure  me  that  you  can 
do  that?    A.  Yes. 

Mr.  Hazleton :  If  the  Court  please,  I  object 
to  the  question  upon  this  ground,  that  a 
juror  is  required  to  consider  the  result  of 
093  his  verdict,  but  is  not  concerned  with  the 

question  of  punishment.  I  believe  that  is  a 
question  that  should  be  put;  can  he  dismiss 
from  his  mind  the  question  of  punishment, 
but  a  juror  considering  a  verdict  must  at 
all  times  be  concerned  with  its  result. 

The  Court:  I  thought  the  District  Attor- 
ney had  made  that  point  very  clear,  but  if 
by  any  chance  there  is  any  misunderstand- 
ing in  the  matter,  the  juror  will  take  into' 
account  the  rule  which  has  been  stated,  and 
that  is  that  the  jurors  pass  upon  the  ques- 
'^94  tions  of  fact  only,  and  they  are  not  con- 

cerned with  the  punishment.  That  is  a 
question  of  law  which  devolves  upon  the 
Court.  You  understand  that,  Mr.  Talesman  ? 

Talesman  No.  5:    Yes,  sir. 

The  Court :  If  you  are  chosen  as  a  juror, 
can  you  assure  me  that  in  your  considera- 
tion of  the  evidence,  in  your  deliberation  in 
the  jury  room,  in  your  discussion  or  joint 
consideration  as  a  member  of  this  jury  of 
the  facts  in  the  case,  that  you  will  not  men- 
tion the  question  of  punishment,  the  result 
of  your  verdict? 
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Talesman  No.  5 :    Will  I  mention  it  ? 
Q.  Yes.    A.  Well,  yes. 

Q.  I  mean  this:  It  may  be  an  unpleasant  duty 
to  sit  as  a  member  of  this  jury,  but  it  is  a  duty 
that  you  men  owe  to  your  county,  to  your  com- 
munity. Are  you  going  to  assure  me  that  if  you 
are  chosen  as  a  juror  you  are  going  to  refrain  from 
discussing  the  question  of  punishment  with  your 
fellow  jurors  and  you  are  going  to  eliminate  from 
your  mind  and  leave  that  solely  with  the  Court,  29G 
where  it  belongs!    A.  Yes,  sir. 

Q.  And  you  will  take  the  law  absolutely  from 
his  Honor!    A.  Yes,  sir. 

Q.  And  not  your  interpretation  or  Mr.  Hazle- 
ton's  or  Mr.  Wallace's  or  M.  Millard's  or  Mr. 
Miller 'sj  or  mine!  You  will  take  it  just  from  the 
Court?   A.  Yes,  sir. 

Q.  On  the  question  of  degree,  mentioned  by 
counsel  to  one  of  the  other  jurors:  In  order  to 
save  yourself  the  performance  of  an  unpleasant 
duty  or  a  disagreeable  duty,  you  are  not  going  to 
bring  in  any  verdict  except  the  verdict  that  is 
called  for  by  the  evidence  and  the  instructions  of 
his  Honor!    A.  Yes,  sir. 

Q.  You  are  not  going  to  use  that  term  ' '  reason- 
able doubt"  or  let  it  influence  you  as  an  excuse  for 
bringing  in  other  than  a  verdict  of  murder  in  the 
first  degree  if  you  believe  from  the  facts  that  it 
is  murder  in  the  first  degree  and  his  Honor  in- 
structs you  on  the  law  \ 

Mr.  Hazleton:  I  object  to  that  question 
as  improper  and  contrary  to  the  rule  of  law 
applicable  to  this  case. 
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The  Court:    Objection  overruled. 

Mr.  Hazleton:   Exception,  sir. 

Mr.  Newcombe:  No  challenge  for  cause 
at  this  time,  your  Honor. 

The  Court:  Judge  Hazleton,  you  may 
examine. 

By  Mr.  Hazleton  (To  Talesman  No.  5  : 
Q.  Do  you  believe,  Mr.  Juror — 

2qq  Mr.  Hazleton:  Do  you  feel,  your  Honor, 

that  we  ought  to  have  a  ruling  at  this  time, 
in  view  of  the  recent  amendment  relative 
to  trials  of  defendants  jointly  indicted,  as 
to  how  many  peremptory  challenges  each 
defendant  is  entitled  to? 

The  Court:  The  Court  is  going  to  rule 
that  each  defendant  is  entitled  to  the  full 
thirty. 

Q.  What  is  your  business,  Mr.  Hopkins?  A.  I 
am  inspector  of  air  brake  equipment  for  the  Long 
300     Island  Railroad  Company. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Since  1914. 

Q.  And  I  note  you  reside  at  Little  Neck  ?  A.  At 
present,  yes. 

Q.  Are  you  married?    A.  No,  sir. 

Q.  Never4  was  married?    A.  No,  sir. 

Q.  Have  you  ever  sat  as  a  juror  in  a  criminal 
case  before?     A.  No,  sir. 

Q.  Have  you  ever  been  interested  as  a  witness 
in  a  criminal  cause  or  as  a  complainant  in  any 
way  whatsoever?    A.  No,  sir. 
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Q.  Or  any  member  of  your  family,  as  far  as  you 
know?    A.  No,  sir. 

Q.  Have  you  ever  spoken  about  this  case  to  any- 
body?   A.  Yes,  sir,  I  have. 

Q.  That,  of  course  —  we  all  understand  that 
that  would  be  perfectly  natural.  There  is  nothing 
rare  or  exceptional  about  that.  So  your  answer  is 
that  you  have  spoken  about  this  case?    A.  Yes,  sir. 

Q.  How  many  times,  would  you  say,  if  you  re- 
call?    A.  Well,  it's  hard  to  tell  the  number  of 
times.  As  the  occasion  comes  up  in  a  conversation     392 
and  there's  talk  about  it. 

Q.  Has  anybody,  in  your  presence,  ever  ex- 
pressed an  opinion  as  to  the  guilt  or  innocence  of 
the  defendants?    A.  They  have,  yes. 

Q.  Have  you  ever  expressed  an  opinion?  A. 
Only  supposedly. 

Q.  You  see  you  have  talked  this  over  with  other 
people;  you  have  heard  them  express  an  opinion, 
and  you  have,  as  you  stated  yourself,  supposedly 
expressed  an  opinion;  do  you  believe  what  you 
have  heard  said  or  the  opinions  you  have  heard 
expressed  or  expressed  yourself,  that  that  will 
in  any  way  affect  your  mind?  If  you  do,  say  so? 
A.  I  don't  think  so. 

Q.  Of  course,  you  are  the  only  man  who  knows 
that,  and  unless  you  are  positive  about  it  the 
Court  and  the  defendants  wish  you  to  state  so. 
You  say  you  don't  think  it  will  affect  your  mind. 
Does  that  mean  that  you  are  not  positive  as  to 
whether  or  not  it  would  ?  A.  Well,  I  am  not 
positive. 

Q.  You  are  not  positive?  A.  No.  I  will  try  to 
eliminate  all  prejudice  in  the  case. 
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The  Court:  Are  you  an  open  minded 
man? 

Talesman  No.  5:    Yes,  sir. 

The  Court:  Your  natural  disposition  is 
not  to  reach  a  decision  until  you  are  in- 
formed of  the  facts? 

Talesman  No.  5:  Until  it  is  proven. 

Q.  Would  it  require  some  evidence  to  remove 
the  effect  that  those  opinions  you  have  heard  and 
305     you  have  expressed  yourself,  from  your  mind? 
A.  It  would. 

Mr.  Hazleton:  May  it  please  the  Court, 
do  you  believe  that  is  challenge  for  cause? 

Mr.  Newcombe,   No  objection. 

Mr.  Hazleton:  The  District  Attorney  has 
no  objection. 

The  Court:   The  talesman  is  excused. 

By  Mr.  Newcombe  (To  Talesman  No.  6) : 

Q.  Have  you  ever  sat  as  a  juror  in  a  criminal 
ouo     case?    A.  Under  Judge  Humphrey. 

Q.  Have  you  formed  any  sense  of  sympathy  or 
sentimental  feeling  for  the  defendants  that  would 
influence  you  in  your  consideration  of  the  evidence 
in  this  case  and  the  rendition  of  your  verdict? 
A.  I  have  formed  an  opinion. 

Q.  Is  that  opinion  one  which  still  leaves  your 
mind  open  su|  that  you  could  fairly  and  honestly 
listen  to  the  evidence  and,  from  the  evidence  and 
the  instructions  of  the  Court  render  a  verdict  fair 
both  to  the  defendant  and  to  the  people  of  the 
State  of  New  Yok?  A.  It  would  leave  my  mind 
open,  yes,  sir. 
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Q.  In  other  words,  it  is  not  such  a  set  opinion 
or  bias  that  you  could  not  fairly  consider  the  facts 
in  this  case?  A.  It's  only  a  hasty  opinion  from 
reading  the  newspapers. 

Q.  Have  you  formed  any  sense  of  sympathy  or 
sentiment  before  the  members  of  the  family  or  the 
relatives  of  these  two  defendants  that  would  in- 
fluence you  in  your  consideration  of  the  facts  in 
this  case?     A.  No,  sir. 

Q.  It  would  not  prejudice  you  one  way  or  the 
other?   A.  No,  sir.  308 

Q.  You  would  disregard  that  entirely?  A.  Yes, 
sir. 

Q.  One  of  the  defendants,  as  you  know,  is  a 
woman.  How  do  you  feel  about  the  law  as  appli- 
cable to  woman  and  the  same  law  as  applicable 
to  man  ?  A.  The  same  law  for  man  o.r  woman. 

Q.  You  see  no  distinction  or  reason  for  differ- 
ence!  A.  No  distinction  at  all. 

Q.  And  the  fact  that  one  is  a  woman  would  not 
prejudice  you  or  influence  you  in  her  favor?  A. 
It  would  not. 

Q.  In  other  words,  if  they  were  both  guilty,  you     309 
would  bring  in  a  verdict  of  guilty?    A.  Yes,  sir. 

Q.  Regardless  of  the  fact  that  one  was  a  woman? 
A.  Yes,  sir. 

Q.  You  know  that  it  is  the  province  of  the  jury 
to  determino  the  facts?    A.  Yes,  sir. 

Q.  They  are  the  sole  judges  of  the  facts?  A. 
Yes,  sir. 

Q.  And  it  is  the  province  of  the  Court  to  in- 
struct the  jury  as  to  the  law.  If  you  are  chosen 
as  a  juror  in  this  case,  will  you  assure  me  that 
you  are  going  to  take  the  law  as  the  Court  gives  it 
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to  you,  as  the  Court  instructs  you  as  to  the  law? 
A.  Yes,  sir. 

Q.  You  are  not  going  to  have  any  opinion  of 
your  own  as  to  whether  the  law  is  good,  bad  or 
indifferent!  A.  No,  sir,  not  in  that  case  I  wouldn't. 

Q.  You  are  going  to  take  the  law  as  the  Court 
says  it  is?    A.  Yes,  sir. 

Q.  Not  as  I  say  it  is  or  as  counsel  for  the  de- 
fendants say  it  is,  or  as  you  might  think  it  ought 
to  be?    A.  Absolutely. 

311  Q.  It  is  going  to  be  as  he  tells  you?    A.  Yes,  sir. 
Q.  On  the  question  of  punishment,  the  result 

of  your  verdict  in  reference  to  punishment;  the 
law  prescribes  that  for  murder  in  the  first  degree 
there  is  the  death  penalty.  Is  that  going  to  sway 
you  or  influence  you  in  your  consideration  of  this 
case?  and  the  rendition  of  the  verdict  in  this 
case?     A.  No,  sir. 

Q.  And  will  you  assure  me  now  that  if  you  are 
taken  as  a  juror  you  are  not  going  to  consider  or 
discuss  the  question  of  punishment?    A.  No,  sir. 

Q.  Either  in  yonr  own  mind  or  in  your  discus- 

312  sion  with  your  fellow  jurors?     A.  That's  right. 

Q.  That  is  going  to  bei  out  of  you  mind,  out  of 
your  discussion?    A.  Yes,  sir. 

Q.  You  are  just  simply  going  to  consider  the 
facts  in  the  case  and  determine  those  honestly  and 
fairly?    A.  Yes,  sir. 

Q.  Fairly  to  the  state  and  fairly  to  the  defend- 
ants?    A.  Yes,  sir. 

Q.  Is  that  correct,  sir?    A.  Yes,  sir. 

Q.  ll  think  I  have  asked  you  the  question 
whether  you  knew  any  of  us  or  counsel  for  the 
two  defendants?    A.  I  do  not. 
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Q.  You  told  me  your  occupation,  did  you  not? 
A.  No,  sir. 

Mr.  Wallace:  It  is  impossible  for  us  to 
hear  a  word.  We  haven't  heard  the  last 
answers,  your  Honor,  or  the  questions. 

The  Court:  Mr.  Newcombe,  try  to  keep 
your  voice  up. 

Mr.  Newcombe:  I  will  try  to  do  better, 
your  Honor. 

Mr.  Wallace:    No;  the  witness. 

Q.  Please  raise  your  voice,  Mr.  Juror.  A.  I  will 
raise  my  voice. 

The  Court:  Mr.  Talesman,  move  your 
seat  down  just  three  seats  here.  Take  this 
third  seat. 

Q.  I  asked  you  your  occupation,  and  I  think 
you  said  you  were  a  carpenter '!  A.  A  carpenter, 
yes. 

Q.  Are  you  in  business  for  yourself?  A.  Yes, 
sir. 

Q.  Where  is  your  place  of  business?  A.  At  my 
home,  9724  -  117tl|  Street. 

Q.  Do  you  do  your  business  from  your  house? 
A.  From  my  house,  yes. 

Q.  How  long  have  you  been  in  business  for 
yourself?  A.  Ever  since  I  got  hurt,  about  eight 
years  ago. 

Q.  Will  you  search  your  mind  —  perhaps  I  have 
omitted  to  ask  you  something  that  would  elicit 
tho  information.  Will  you  search  your  mind  and 
tell  me  if  there  is  any  reason  why  you  do  not  feel 
that  you  can  serve  as  a  juror  in  this  case  and  be 
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honest  and  fair  in  your  deliberations  and  the  ren- 
dition of  the  verdict,  fair  to  the  People  of  the 
State  of  New  York  and  fair  to  the  defendants? 
A.  The  only  thing  I  can  think}  of,  I  have  formed 
an  opinion  which  I  think  can  be  overcome. 

Mr.  Hazleton:  Judge,  just  to  perhaps 
assist  in  facilitating  matters,  I  have  found 
this  question  to  be  very  good,  and  then 
perhaps  it  will  eliminate  all  others  being 

317  asked.  As  this:  Do  you  feel  that  it  would 
require  some  evidence  to  remove  that 
opinion?  If  the  answer  is  in  the  affirma- 
tive, then  I  believe  he  is  disqualified,  and 
we  do  not  need  to  ask  these  twenty  or  thirty 
other  questions,  and  perhaps  we  can  ex- 
pedite matters. 

The  Court:  That  was  one  of  the  general 
questions  which  the  Court  rather  felt  would 
invite  asking  at  a  very  early  stage.  You 
may  put  the  question,  Judge  Newcombe,  if 

318  you  feel  so  disposed. 

Q.  Is  that  opinion  that  you  formed  a  positive, 
set  opinion,  or  are  you  going  into  that  jury  room 
and  sit  in  this  jury  box  with  a  frank,  open  mind, 
and  render  your  verdict  according  to  the  evidence 
and  the  instructions  of  the  Court,  without  regard 
to  what  you  have  read  in  the  papers  and  without 
regard  to  what  you  have  heard  others  say?  Can 
you  do  that?     A.  I  certainly  can. 

Q.  And  an  absolutely  clean,  open  mind?  A. 
Absolutely. 

Q.  And  that  is  the  way  you  are  going  to  con- 
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sider  the  case  if  you  are  chosen  as  a  juror?    A. 
Yes,  sir. 

And  not  be  prejudiced  one  way  or  the  other? 
A.  No,  sir. 

Mr.  Newcombe:    No  challenge  for  cause 
at  this  time,  your  Honor. 

The  Court:     Judge  Hazleton. 

By  Mr.  Hazleton  (To  Talesman  Culgren) : 

Q.  What  did  you  say  your  name  was,  Mr.  Cul- 
gren?    A.  Culgren,  that's  right. 

Q.  You  are  married,  I  presume,  and  have  a 
family?    A.  I  am. 

Q.  How  long  have  you  lived  out  in  Richmond 
Hill?    A.  Twenty-eight  years. 

Q.  Did  I  understand  you  correctly  when  I  be- 
lieve you  said  you  were  not  acquainted  with  the 
District  Attorney  or  any  member  of  his  staff? 
A.  Right. 

Q.  Has  anyone  ever  spoken  to  you  about  this 
case?    A.  Oh,  yes. 

Q.  And  you  have  spoken  to  them?    A.  I  have.     321 

Q.  And  they  have  expressed  an  opinion  to  you ! 
A.  Yes,  sir. 

Q.  And  you  have  expressed  an  opinion  to  them? 
A.  That's  right. 

Q.  And,  of  course,  you  have  that  opinion  now  ? 
Nothing  has  happened  to  change  it?  A.  That's 
right. 

Q.  And  it  would  require  some  evidence  to 
change  that  opinion,  wouldn't  it?  A.  It  sure 
would. 
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Mr.  Hazleton:    Your  honor  — 

The  Court:   Excused. 

Mr.  Hazleton:  I  still  maintain  we  can 
save  a  great  number  of  questions  if  we 
follow  the  course  I  suggested. 

The  Court:   The  Clerk  will  fill  the  box. 

(Twelve  talesmen  called  to  the  box  and  sworn.) 

Mr.  Daly:  Gentlemen,  the  Grand  Jury  of 

323  this  County  accuses  these  two  defendants, 
Ruth  Snyder  ancj  iHqnry  Judd  Gray,  of 
murder  in  the  first  degree.  The  indictment 
alleges  that  on  or  about  the  20th  day  of 
March  these  two  defendants,  aiding,  assist- 
ing and  counselling  each  other,  and  induc- 
ing and  procuring  each  other,  with  malice 
aforethought,  and  with  deliberation  and 
premeditation,  caused  the  death  of  one 
Albert  Snyder.  Under  the  law  of  the  State 
of  New  York,  for  murder  of  the  first  degree 
the  death  penalty  is  prescribed.  I  will  ask 

324  any  of  you  gentlemen  to  hold  up  your  hands 
— any  one  of  you  who  have  a  conscientious 
opinion  or  prejudice  against  the  death  pen- 
alty, which  would  prevent  you  from  bring- 
ing in  a  proper  verdict  under  this  indict- 
ment, because  of  that  conscientious  opinion 
or  prejudice?  Do  any  of  you  have  such 
conscientious  opinion?  If  you  have,  will 
you  please  hold  up  your  hands. 

I  take  it  that  all  you  gentlemen  have  no 
such  opinion.  Mr.  Tindel,  I  notice  that  your 
business  is  that  of  draftsman.  Where  are 
you  employed? 
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By  Mr.  Daly:     (To  Talesman  Tindel). 

Q.  What  is  the  nature  of  the  business  of  that 
company!     A.  Structural  steel. 

Q.  Married!    A.  Yes,  sir. 

Q.  You  have  a  family!    A.  Yes,  sir. 

Q.  How  old  is  the  oldest  child!  A.  Twenty- 
three. 

Q.  And  the  youngest!    A.  Fifteen. 

Q.  Have  you  had  any  previous  experience  in     326 
serving  on  a  criminal  jury  before?    A.  You  mean 
murder?     Or  any  jury! 

Q.  Or  any  criminal  jury.    A.  Yes,  I  have. 

Q.  In  this  county  here?    A.  Yes,  sir. 

Q.  Are  you  acquainted  with  any  of  the  attorneys 
for  the  defense,  Mr.  Wallace,  or  Mr.  Hazleton,  or 
Mr.  Millard,  or  Mr.  Miller?  A.  I  met  Judge  Hazle- 
ton several  times,  but  not  personally  acquainted 
with  him. 

The  Court:    Will  you  make  that  a  gen- 
eral question  and  include  the  District  At-     327 
torney's  office  as  well,  and  then  we  can  see 
whether  we  can  possibly  dispose  or  a  num- 
ber. 

Mr.  Daly:  You  mean  to  ask  the  twelve 
men  the  question? 

The  Court:  Yes. 

Mr.  Daly:  Following  out  his  Honor's 
suggestion,  I  will  ask  that  general  question. 
I  will  ask  those  gentlemen  who  do  know 
either  the  District  Attorney  or  any  of  us 
here  at  the  table  with  him,  or  any  of  the 
attorneys  for  the  defense,  Mr.  Wallace  or 
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Mr.  Hazleton  or  Mr.  Millard  or  Mr.  Miller, 
to  raise  their  right  hand. 

(Talesmen  Nos.  1,  2,  3  and  5  raised 
hands.) 

Talesman  No.  1:  As  I  say,  I  met  him, 
your  Honor. 

The  Court:  Under  the  rule  we  laid  down 
a  moment  ago,  it  was  suggested  that  those 
who  were  acquainted  with  counsel  for  either 
side,  by  consent  of  both  sides,  would  be 

329  excused. 

Mr.  Hazleton:  If  they  are  acquainted 
with  them. 

The  Court:  If  they  are  acquainted  with 
them. 

Mr.  Hazleton:  But  the  mere  fact  that 
they  may  know  us  by  reputation  or  just 
know  us,  I  do  not  believe  that  is  any  reas- 
on for  excuse.  It  will  be  very  difficult,  per- 
haps, to  get  a  jury  who  does  not  know 
some  of  us. 

The  Court:     Let  us  use  the  word  "ac- 

330  quainted."  You  gentlemen  who  have  held 
up  your  hands  a  moment  ago,  you  are  in- 
vited now  to  differentiate  between  knowing 
and  being  acquainted.  Being  acquainted  is 
to  be  interpreted  as  having  a  social  acquain- 
tance wim)  the  counsel  associated  in  the 
defense  or  anyone  in  the  District  Attorney 's 
office? 

Talesman  No.  3:  Former  attorney  for  one 
of  the  defendants,  Hallinan  &  Groh. 

Mr.  Daly:  I  might  add  that,  gentlemen. 
Are  any  of  you  acquainted  with  either  Mr. 
Hallinan  or  Mr.  Groh,  who  were  formerly 
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associated  with  the  defense  of  Henry  Judd 
Gray? 

(Talesman  No.  3  raises  right  hand.) 

The  Court:  If  all  sides  agree,  the  Court 
will  excuse  that  talesman. 

Mr.  Hazleton:  Did  you  speak  to  me, 
your  Honor? 

The  Court:    Yes.    So  if  you  all  agree — 

Mr.  Hazleton:  If  we  want  to*  follow  this 
rule,  and  perhaps  that  would  save  more 
questioning,  and  if  they  say  they  know  us 
and  the  District  Attorney  wants  to  excuse 
them  on  consent,  I  am  willing  to  consent  to 
that  if  it  will  expedite  matters. 

The  Court:  The  Court  understands.  This 
particular  talesman,  it  seems,  was  a  client 
in  the  office. 

Mr.  Hazleton:  He  is  excused  as  a  matter 
of  law. 

The  Court;   Yes. 

(Whereupon  Talesman  No.  3  was  excused 
by  the  Court.) 

Mr.   Newcombe:    Your    Honor   has   not     333 
ruled  that  knowledge  of  either  defendants' 
counsel  or  of  the  District  Attorney  is  a 
basis  for  excusing  jurors. 

The  Court:  No,  I  have  not  ruled  that 
knowledge  would  be,  but  an  acquaintance, 
the  Court  has  felt  which  was  of  a  social 
nature,  under  the  suggestion  made  a  mo- 
ment ago,  seemingly  would  be  proper 
ground  for  excuse  by  consent. 

Mr.  Hazleton :  Yes,  your  Honor. 

Mr.  Newcombe:    And  I  so  stipulate. 
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Talesman  No.  2:  I  was  in  the  same  office 
with  Mr.  Millard. 

The  Court:  The  same  rule.  The  tales- 
man is  excused. 

By  Mr.  Daly  (To  Talesman  No.  1) : 

Q.  No.  1,  I  think  you  held  up  your  hand,  didn't 

you,  as  being  acquainted  with  Mr.  Hazleton?    A. 

I  just  met  him.    I  was  introduced  to  him;  that's 

all. 

Mr.  Daly:  In  the  back  row  did  any  of 
you  gentlemen  hold  up  your  hands? 

(Talesman  No.  11  holds  up  his  right 
hand. 

The  Court:  Now  you  may  inquire  into 
the  character  of  this  acquaintance,  if  it  is 
an  acquaintance. 

By  Mr.  Daly  (To  Talesman  No.  1) : 

Q.  Mr.  Tindel,  I  think  you  said  that  you  had 
met  Judge  Hazleton  on  a  few  occasions?  A.  Yes, 
336     sir. 

Q.  In  a  social  way  or  in  a  business  way?  A. 
Social. 

Q.  Purely  social?    A.  Yes,  sir. 

Q.  Would  that  affect  you  or  be  embarrassing  to 
you  if  accepted  as  a  juror  herein  any  way?    A.  No. 

Q.  In  other  words,  because  of  your  social  ac- 
quaintance with  Judge  Hazleton,  would  it  influence 
your  deliberations,  one  way  or  the  other,  so  that 
you  might  hesitate  about  deciding  against  the 
side  that  he  represents?    A.  No,  sir. 

Q.  I  am  asking  you  gentlemen  remaining  in  the 
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box  if  any  of  you  know  the  defendant  Henry  Judd 
Gray,  or  any  of  his  relatives? 

(No  response.) 

Mr.  Daly:  I  take  it,  from  your  silence, 
that  you  do  not.  Do  any  of  you  know  the 
defendant,  Ruth  M.  Snyder,  or  any  of  her 
relatives  ? 

(No  response.) 

Mr.  Daly:   I  also  assume,  from  your  si- 
lence, that  you  do  not.  Do  any  of  you  know     333 
Mrs.  Josephine  Brown? 

(No  response.) 

By  Mr.  Daly:  (To  Talesman  No.  1): 

Q.  Mr.  Tindel,  I  think  I  will  go  right  back  to 
you.  Have  you  read  anything  about  this  case? 
A.  Yes,  sir. 

Q.  And  from  what  you  have  read  has  that 
created  any  sympathy  so  far  as  you  are  concerned 
on  behalf  of  either  one  of  these  defendants  or 
any  of  the  relatives  of  these  defendants?  A.  No, 
sir.  339 

Q.  If  accepted  as  a  juror,  you  are  sure  that 
you  can  approach  the  issues  involved  in  this  case 
with  a  free,  open  mind,  taking  the  testimony  of 
the  witnesses  and  such  other  legal  evidence  as  is 
submitted  to  you  by  the  Court  and  determine  what 
the  facts  are  from  that,  and  taking  the  law  from 
his  Honor?    A.  Well,  I  quite  don't  know,  candidly. 

Q.  You  quite  don't  know?  A.  No,  I  say  I  don't 
think  I  can.  I  have  formed  an  opinion.  Yes,  I 
will  be  candid  with  you. 

Q.  You  have  formed  an  opinion?  A.  I  have, 
yes. 
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By  the  Court: 

Q.  Is  that  opinion  of  such  a  nature  or  character 
that  it  would  require  evidence  to  dispel  it?  A. 
Yes,  I  am  afraid  it  would. 

Q.  Do  you  know  whether  it  would?  A.  Yes,  I 
know. 

Q.  You  have  an  opinion,  already  formed,  ;so 
fixed  that  to  elimniate  it  would  require  evidence? 
A.  Yes,  sir. 

Q.  And  your  mind,  therefore,  is  not  an  open 

341  mind,  is  that  what  you  wish  to  convey?    A.  Yes, 
sir. 

The  Court:  The  Court  excuses  the  tales- 
man. 

I  think  we  might  interrogate  both  jurors 
5  and  11,  to  the  acquaintance  with  some- 
one involved  in  the  case. 

By  the  Court:     (To  Talesman  No.  5:) 
Q.  What  is  the  nature  of  your  acquaintance,  Mr. 
Juror?     A.  The  same. 

342  Q.  Who  do  you  know?  A.  Mr.  Hazleton. 

Q.  What  is  the  nature  of  your  acquaintance? 
A.  Social. 

Q.  Have  you  met  him  quite  frequently?  Not 
so  much  in  the  last  three  years;  fifteen  years  ago. 

Q.  A  friendly  relationship?  A.  We  lived  in 
the  same  town. 

The  Court:  'I  think  that  brings  you  un- 
der the  rule.    The  Court  will  excuse  you. 

Now  I  will  take  up  Juror  No.  11. 

Talesman  No.  11:  I  know  Mr.  Hazleton 
and  I  know  Mr.  Bambara. 
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The  Court:  Is  the  acquaintance  a  social 
one? 

Talesman  No.  11:  Both  business  and 
social. 

The  Court:     Both  business  and  social? 

Talesman  No.  11:    Yes,  sir. 

The  Court:    The  Court  will  excuse  you. 

By  Mr.  Daly  (To  Talesman  No.  4) : 

Q.  Mr.  Grundelman,  you  are  in  business  for 
yourself,  are  you?    A.  Yes.  344 

Q.  How  long  have  you  been  here  in  Queens 
County?    A.  In  Queens  County,  thirty- two  years. 

Q.  And  during  that  period  of  time  have  you 
served  on  a  criminal  jury  in  the  courts  of  this 
county.    A.  One. 

Q.  Have  you  read  about  this  case  in  the  news- 
papers?   A.  Yes,  sir. 

Q.  And  from  what  you  may  have  read  have  you 
formed  any  opinion  which  arises  in  your  mind 
sentiments  of  sympathy,  either  for  these  defen- 
dants or  for  any  of  their  relatives  ?    A.  No,  sir. 

Q.  So  that  if  accepted  as  a  juror  you  can  ap-     345 
proach  the  issues  in  this  case  with  an  open  mind  ? 
A.  Yes,  sir. 

Q.  And  come  to  your  conclusion  after  having 
heard  the  evidence  and  the  charge  of  the  Court, 
not  permitting  either  prejudice  or  sympathy  to 
enter  into  your  delibeation?     A.  Yes,  I  could. 

Q.  Are  you  sure  of  that?    A.  Yes. 

Q.  Have  you  ever  been  interested  in  the  out- 
come of  a  criminal  case  for  any  relative  or  friend — 
A.  No,  sir. 

Q.  — who  was  charged  with  a  crime?  A.  No. 
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Q.  Have  you  ever  gone  on  the  bail  bond  of  any- 
body charged  with  a  crime?    A.  No,  sir. 

Q.  You  understand  that  the  jury  is  here,  and 
in  all  cases,  to  determine  the  questions  of  fact 
involved  in  the  case?    A.  Yes,  sir. 

Q.  His  Honor  is  here  to  tell  you  what  the  law 
is  and  apply  the  law?     A.  Yes,  sir. 

Q.  He  is  the  sole  judge  of  the  law,  and  you  the 
sole  judge  of  the  facts.    A.  Yes. 

Q.  You  understand  that  the  question  of  pun- 
847     ishment  in  all  criminal  cases  is  a  question  of  law, 
one  for  the  court  to  determine?    Yes,  sir. 

Q.  If  accepted  as  a  juror  in  this  case,  will  you 
assure  me  that  in  your  deliberations  you  will  not 
discuss  the  question  of  punishment?     A.  No. 

Q.  I  did  not  get  your  answer.  A.  I  will  not 
discuss  it. 

Q.  You  will  not  discuss  it?    A.  No. 

Q|.  And,  further  than  that,  you  understand  when 
I  use  the  term  ''deliberations,"  that  I  mean  the 
mental  processes  you  will  go  through;  you  will 
not  even  consider  it,  will  you?  A.  No. 
318  Q.  As  I  have  already  stated,  his  Honor  deter- 
mines all  questions  of  law?    A.  Yes. 

Q.  If  accepted  as  a  juror,  will  you  accept  the 
law  from  His  Honor  without  substituting  your  own 
opinion  as  to  what  the  law  is  or  what  it  ought  to 
be  or  the  opinion  of  the  District  Attorney  or  the 
counsel  for  the  defense,  or  anybody  else?  You 
will  be  bound  by  nothing  except  by  what  his  Honor 
says  the  law  is?    A.  That's  right. 

Q.  In  this  case  one  of  the  defendants  happens 
to  be  a  woman.  Would  that  create  any  sympathy 
on  your  part  so  as  to  impair  your  deliberations  as 
a  juror.    A.  No,  sir. 
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Q.  You,  again,  will  take  the  law  from  his  Honor. 
A.  Yes,  sir. 

Q.  And  believe  that  the  law  of  this  land  is  ap- 
plicable to  both  sexes,  both  men  and  women,  with- 
out any  line  of  distinction  whatsoever?  A.  Yes, 
sir,  I  believe  it. 

Q.  It  may  be  that  I  will  question  you  for  a 
long  peiiod  of  time  and  I  would  not  hit  on  some- 
thing that  you  have  in  your  mind.  I  am  now  going 
to  ask  you,  is  there  anything  at  all  that  you  may 
have  in  your  mind  with  regard  to  serving  as  a  350 
juror  in  this  case  which  would  prevent  you  from 
serving  and  being  fair  and  impartial  in  this  case 
both  to  the  People  of  the  State  of  New  York  and 
to  these  defendants?    A.  Nothing  on  my  mind. 

Mr.  Daly:     No  challenge   for  cause,   if 
your  Honor  please. 

The  Court:    Judge  Hazleton. 

By  Mr.  Hazleton: 

Q.  Are  you  married,  Mr.  Grundelman  ?  A.  Yes, 
sir.  351 

Q.  You  said  you  sat  as  a  juror  before  in  a  crim- 
inal case?    A.  Yes,  once;  an  accident  case. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department  in  the  Borough  of  Queens! 
A.  No. 

Q.  Are  you  acquainted  with  anybody  by  the 
name  of  Snyder?  A.  Years  ago  I  was  acquainted 
with  a  party  named  Schneider. 

Q.  Of  Williainsburgh?    A.  Yes. 

Q.  What  was  the  name  of  that  party?  A. 
Henry  Schneider. 
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Q.  You  don't  know  whether  or  not —  A. 
"S-c-h." 

Q.  You  don't  know  whether  or  not  he  was  re- 
lated to  anybody  involved  in  this  .case,  do  you? 
A.  I  don't  think  so.    I  don't  know;  no. 

Q.  Do  you  know  Robert  Tucker?    A.  No. 

Q.  Harry  Krauss?     A.  No,  no  Harry  Krauss. 

Q.  Joseph  Telise?    A.  No. 

Q,  Emily  Kulis?     A.  No. 

Q.  Haddon  Gray?     No. 

353  Q.  You  have  talked  over  this  case  with  some- 
body?   A.  No. 

Q.  You  have  never  mentioned  it  ?  A.  Oh,  some- 
times if  customers  come  in  the  store. 

Q.  That  is  what  (I  mean.  I  do  not  mean  that 
you  sat  right  down  and  in  a  serious  manner  dis- 
cussed it.     A.  No. 

Q.  But  you  have  spoken  it  over  with  some  cus- 
tomers who  came  into  your  store?     A.  Yes,  sir. 

Q.  With  some  members  of  your  family?  A. 
Yes,  sir. 

Q.  They  expressed  an  opinion  to  you,  didn't 

354  they?     A.  Well— 

Q.  You  remember.  I  don't.  You  see  you  were 
there.     A.  Yes,  sir. 

Q.  They  expressed  an  opinion  to  you  ?  A.  Yes, 
sir. 

Q.  You  expressed  an  opinion  to  them,  didn't 
you?    A.  Yes,  sir. 

Q.  So  at  one  time,  from  what  you  heard,  you 
had  an  opinion  as  to  the  guilt  or  innocence  of  the 
defendants  and  expressed  that?    A.  Yes,  sir. 

Q.  Would  it  require  some  evidence  to  remove 
that  opinion?     A.  Yes,  sir. 
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Q.  You  know  best.  I  don't;  and  we  want  your 
honest,  sincere  answers.  A.  Well,  that  opinion 
is  not  serious.    I  only  talked  with  them. 

Q.  Would  it  require  any  evidence  to  remove 
that  opinion '?  A.  No,  of  course,  I  like  to  hear  the 
evidence  in  the  case. 

The  Court:    You  come  in  the  court  now 
with  an  entirely  open  mind! 

Talesman  No.  4 :    Open  mind,  yes,  sir. 

The  Court :    And  no  evidence  would  have     35^ 
to  be  adduced  one  way  or  the  other? 

Talesman  No.  4:     That's  it. 

Q.  To  make  your  mind  open?    A.  Yes. 

Q.  Have  you  got  an  opinion  now?    A.  No. 

Q.  Sure  about  that?    A.  Sure  about  that. 

Q,  Did  you  read  anything  in  the  papers  about 
this  case?  A.  Yes,  sir,  every  day;  every  night  I 
read  the  paper. 

Q.  Well,  has  what  you  read  affected  your  opin- 
ion?   A.  Not  exactly. 

Q.  What  you  have  read,  and  especially  since     *°' 
you  read  about  this  case  every  day  and  every 
evening  — ■    A.  In  the  day  time  I  have  no  chance. 
I  am  busy. 

Q.  We  will  limit  it  to  the  evening,  then.  What 
you  have  read  about  this  case  every  evening,  after 
you  have  returned  to  your  home,  would  you  say 
that  what  you  read  enabled  you  to  form  an  opin- 
ion one  way  or  another  at  any  time?  A.  Well, 
some  days  I  think  this  way  and  another  day  I 
think  something  else  again.  You  know  what  I 
mean.  A  couple  of  days  I  think  it  may  be  another 
way,  but  I  have  no  opinion  just  now. 
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Q.  So  I  will  say  at  this  time  you  have  no  opin- 
ion one  way  or  another,  have  you?    A.  No,  sir. 

Q.  You  know  this  case  is  to  be  tried  on  the  evi- 
dence that  is  adduced  here,  and  not  what  has  been 
said  outside,  or  anything  in  the  press?    A.  Right. 

Q.  Now,  the  law  of  this  State  is  that  the  de- 
fendant does  not  have  to  take  the  stand  in  her  own 
behalf.  The  defendant  —  neither  of  the  defen- 
dants, as  a  matter  of  fact,  need  be  witnesses,  if 
their  lawyers  advises  them  not  to  be  witnesses  and 

359  the  law  is  that  the  fact  that  one  of  them  does  not 
take  the  stand  cannot  be  considered  by  you  against 
him.  Now,  supposing  the  defendant  Snyder  does 
not  take  the  stand,  would  that  fact  that  she  did 
not  take  the  stand  and  tell  her  story  in  any  way 
affect  your  judgment? 

The  Court:     If  the  court  tells  you  that 
it  must  not  affect  your  judgment. 

A.  Well— 

Q.  Well,  you  know  better  than  any  of  us  do 

360  wither  or  not  that  fact  following  the  instructions 
which  his  Honor  has  just  given  to  you  would. 
You  know  whether  or  not  the  fact  that  she  might 
not  take  the  stand  would  affect  your  judgment. 
Now,  do  you  think  that  it  would  affect  your  judg- 
ment.   A.  I  think  it  would. 

Q.  And  you  do  not  believe  that  you  could  strike 
that  out  of  your  mind  at  all?    A.  (No  answer.) 

Q.  You  believe  it  would  affect  your  judgment? 
A.  Yes. 

Mr.  Newcombe :    I  think  the  juror  should 
have  in  mind  when  that  question  is  asked, 
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that  your  Honor  will  instruct  him  as  to  the 

law  and  what  they  should  do  in  that  regard. 

Mr.  Hazleton:    The  court  did  just  that. 

By  the  Court: 

Q.  The  court  will  attempt  it  just  once.  Mr. 
Talesman,  if  the  court,  after  you  have  heard  the 
evidence,  tells  you,  it  having  happened  that  one 
or  both  of  the  defendants  has  not  taken  the  stand, 
that  the  law  of  tha  State  does  not  permit  you  to 
weigh  that  circumstance  at  all,  that  you  must  362 
forget  that  they  have  not  taken  the  stand,  one  or 
either  or  both  of  them,  and  bring  in  your  verdict 
solely  on  the  evidence  uninfluenced  by  the  fact 
that  they  have  not  taken  the  stand,  would  you 
obey  that  instruction  of  the  court?  A.  Yes,  I 
would. 

Q.  And  could  you  obey  that  instruction  of  the 
court  and  forget,  brush  to  one  side,  out  of  your 
mind,  the  thought  that  you  have  that  people 
charged  with  a  crime  ought  to  tell  what  they  know 
about  it?  A.  Yes,  sir,  as  long  as  the  court  would 
tell  me,  I  suppose  it  is  all  right.  ■^'•' 

By  Mr.  Hazleton: 

Q.  Well,  of  course,  it  is  all  right  what  the  court 
tells  you.  We  all  have  to  follow  the  rules  of  the 
court  here  that  his  Honor  announces,  but  even 
though  his  Honor  should  tell  you  that,  do  you  feel 
it  would  affect  your  mind  in  any  way  whatsever, 
the  fact  that  the  defendants  did  not  take  the  stand  ? 
A.  No,  not  if  the  court  presents  the  case  to  me, 
it  is  all  right. 

Q.  You  could  dismiss  that  from  your  mind  and 
it  would  not  affect  you?    A.  That  is  right. 
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Q.  Do  you  know  what  an  accomplice  is?  A. 
Accomplish! 

Q.  An  accomplice  in  a  crime?    A.  No. 

Q.  Well,  an  accomplice  is  one  who  helps  an- 
other in  the  commission  of  a  crime.  Supposing 
that  the  court  instructs  you  that  the  defendants 
cannot  be  convicted  upon  the  uncorroborated  tes- 
timony of  an  accomplice,  will  you  understand  that 
instruction  of  the  court?    A.  Yes,  sir. 

Q.  You  know  what  that  means?    A.  Yes,  sir. 

365  Q-  Will  you  follow  that  instruction  of  the  court 
and  be  guided  by  the  rule  that  a  defendant  can- 
not be  convicted  by  only  the  testimony  of  another 
to  the  crime,  an  accomplice?     A.  Yes. 

Q.  Now,  there  may  be  offered  in  evidence  here 
an  alleged  confession  of  the  defendant.  Now, 
if  the  court  instructs  you  that  before  you  can 
consider  that  confession,  before  it  is  part  of  the 
case,  that  that  confession  must  be  the  free  and 
voluntary  act  of  the  defendant?  A.  That  is  satis- 
factory to  me. 

Q.  You  understand  that  instruction?     A.  Yes. 

366  Q.  And  you  will  follow  it?    A.  Yes,  sir. 

Q.  And  then,  if  you  have  a  reasonable  doubt, 
kindly  try  and  understand  this,  if  you  have  a 
reasonable  doubt  as  to  whether  or  not  that  con- 
fession was  the  free  and  voluntary  act  of  the  de- 
fendant, will  you  dismiss  it  from  the  case? 

The  Court:     If  the  court  tells  you  you 
must,  under  those  circumstances. 

A.  Yes,  sir. 

Q.  You  will  do  that?    A.  Yes,  sir. 

Q.  Now,  if  the  court  instructs  you  that  the  law 
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concerning  this  phase  of  the  case  is  as  follows, 
that  is,  that  even  though  the  defendant  Snyder 
at  times  talked  over  the  commission  of  this  crime 
with  Gray,  and  even  went  so  far  as  to  help  him 
in  planning  it,  if  she  abandoned  the  crime  before 
the  commission  of  it  and  told — brought  that  fact 
home  to  Gray,  will  you  follow  the  court's  instruc- 
tions upon  that  point  and  acquit  the  defendant? 

Mr.  Millard:  I  object  to  that  as  being 
highly  improper,  and  an  attempt  to  bring  3gg 
something  in,  some  of  the  facts  to  be 
brought  into  the  case  under  the  guise  of  a 
question  to  the  jury.  It  ought  to  appeal 
to  Mr.  Hazleton  to  be  beyond  the  pale. 

The  Court:  It  seems  to  the  court  that 
the  question  is  going  beyond  the  province 
of  an  examination  of  a  talesman.  I  ex- 
clude the  question. 

Mr.  Hazleton:     Exception. 

Q.  "Well,  if  the  court  charges  you  in  substance 
upon  that  phase  of  the  case,  that  even  though  369 
there  was  a  conspiracy,  that  is,  they  worked  to- 
gether, if  one  abandoned  that  conspiracy,  will  you 
follow  that  instruction  of  the  court  as  to  the  law 
in  this  case?    A.  Sure  will. 

Q.  And  you  understand  that,  do  you  not?  A. 
Yes,  sir. 

Q.  Did  you  read  anything  in  the  newspapers 
that  this  panel  of  jurors  should  be  a  killing  or  a 
burning  jury? 

Mr.  Newcombe:  That  question  was 
asked  before  and  I  think  it  is  highly  im- 
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proper.    There  is  no  such  thing  in  the  ease. 

The  Court:  I  think  the  broad  questions 
of  the  lack  of  bias  or  prejudice  is  quite 
sufficient  without  going  into  the  details. 

Mr.  Hazelton:  Well  then,  your  Honor 
sustains  the  objection. 

The  Court:    I  sustain  the  objection. 

Mr.  Hazleton:  And  I  respectfully  ex- 
cept, sir. 

371  Q-  Now,  after  you  retire  to  your  jury  room  and 
you  deliberate  on  this  case  and  discuss  it,  and  a 
majority  of  the  jury  differ  from  you,  and  you  be 
of  the  opinion  that  you  have  a  reasonable  doubt 
as  to  whether  or  not  the  defendant  is  guilty  of 
murder  in  the  first  degree  or  any  degree  of  homi- 
cide, murder  in  the  second  or  manslaughter,  would 
you  change  your  opinion  merely  because  a  major- 
ity of  the  jurors  differed  from  you!  A.  No,  sir. 
Q.  In  other  words,  you  would  not  be  a  party  to 
a  compromise  verdict  at  all.  You  understand 
that,  do  you  not!    A.  Yes,  sir. 


Mr.  Hazleton:  I  believe  that  is  all.  No 
challenge  for  cause,  may  it  please  the  court. 

Mr.  Millard:    No  questions,  your  Honor. 

Mr.  Daly:     Satisfactory  to  the  People. 

Mr.  Hazelton:  Challenged  by  the  de- 
fendant. 

(Talesman  excused.) 

(Talesman  Kalish  was  examined  as  fol- 
lows:) i 
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By  Mr.  Daly : 

Q.  Mr.  Kalish,  I  see  your  business  is  that  of 
salesman!    A.  Yes. 

Q.  And  by  whom  are  you  employed?  A.  Tex- 
tile Sample  Card  Company. 

Q.  And  the  general  business  is  that  of  tile,  is 
it,  the  sale  of  tile?    A.  No,  textile. 

Q.  Oh,  textile?    A.    Yes. 

Q.  Are  you  married  or  single?    A.  Married. 

Q.  Any  children?    A.  Yes,  sir;  three. 

Q.  Now,  in  performing  your  duties  as  sales-     374 
man,  is  your  office  here  in  the  City  of  New  York 
or  do  you  travel  to  other  parts?    A.  City  of  New 
York. 

Q.  Just  in  the  City?    A.  Yes,  sir. 

Q.  How  lona:  have  you  lived  here  in  Queens 
County?    A.  Three  years. 

Q.  And  during  that  period  of  time  have  you 
been  called  upon  to  serve  on  a  jury?    A.  No,  sir. 

(}.  In  the  trial  of  a  criminal  case!    A.  No,  sir. 

Q.  You  have  not  served  on  either  a  criminal  or 
a  civil  jury?    A.  No,  sir. 

Q.  Have  you  read  anything  about  this  case?     375 
A.  Yes,  sir. 

Q.  And  from  what  you  have  read  in  the  news- 
papers, has  that  created  in  your  mind  any  senti- 
ment of  sympathy?     A.  Yes,  sir. 

Q.  It  has?    A.  Yes,  sir. 

Q.  And  thai  sentiment  would  require  some  evi- 
dence to  remove  it?    A.  Yes,  to  remove  it. 
By  the  Court: 

Q.  What  do  you  mean  by  smypathy?  A.  Sym- 
pathizing with  the  mother  of  the  defendant. 

Q.  Is  the  sympathy  which  is  aroused  in  you 
of  such  quality  that  you  would  he  unable  to  per- 
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form,  in  your  judgment,  your  sworn  duty  as  a 
juror  in  the  service  of  the  State?  A.  It  would, 
your  Honor. 

Mr.  Daly:  Challenge  for  cause,  if  your 
Honor  please. 

The  Court:    Challenge  sustained. 

(Talesman  Hollflickt  was  examined  as 
follows:) 

377     By  Mr.  Daly: 

Q.  Mr.  Hollflickt,  where  are  you  employed?  A. 
To  tell  you  the  truth,  I  am  not  employed  at  all. 

Q.  Now,  you  live  here  in  Long  Island  City,  do 
you?    A.  Yes,  sir. 

Q.  And  how  long  nave  you  lived  in  Queens 
County?    A.  About  36  years. 

Q.  And  during  those  36  years  have  you  been 
called  upon  to  serve  on  a  criminal  jury  in  this 
county?  A.  If  you  call  a  suing  case,  what  you 
call  a. suing  case? 

Q.  I  mean  a  case  in  this  particular  court  room? 
A.  A  case  where  a  party  sued  a  hotel. 

Q.  That  is  a  civil  case.    A.  That  is  a  civil  case. 

Q.  But  you  have  not  served  in  any  criminal 
case?    A.  No. 

Q.  How  many  times  have  you  served  on  a  jury, 
just  once?  A.  I  served  I  think  twice.  Once  I 
served,  at  least  we  decided  a  case,  and  another 
time  I  served,  and  the  court  instructed  us  to  bring 
in  a  verdict.    We  didn't  leave  the  jury  box. 

Q.  You  are  married,  are  you?    A.  I  am. 

Q.  Children?     A.  Yes,  sir. 

Q.  How  old  are  you?    A.  46. 

Q.  Now,  you  have  read  something  about  this 
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case  in  the  newspapers,  have  you?      A.    I  have. 

Q.  And  from  what  you  have  read,  has  that 
created  any  sentiment  of  sympathy  for  either  of 
these  defendants  or  any  relative  or  member  of 
their  family?  A.  I  read  in  the  beginning  of  the 
case  of  the  alleged  confessions  and  the  likes  of 
that,  and  it  has  created  an  impression  in  my  mind, 
but  the  papers  have  been  soi  full  of  it  after — since 
that,  I  don't  know  which  is  the  truth,  and  which 
is  exaggerated. 

Q.  So  that  although  you  had  an  opinion  at  one     380 
time,  you,  threw  that  opinion  aside?    A.    Yes,  sir. 

Q.  And  now  you  come  into  court  this  morning, 
and  if  accepted  as  a  juror,  you  can  approach  the 
issues  involved  in  the  case  with  a  free  and  open 
mind?    A.  Yes,  sir. 

Q.  Not  permitted  either  sympathy  or  prejudice 
to  do  affect  you  one  way  or  the  other?  A.  That 
is  right. 

Q.  That  is  correct,  is  it?    A.  Yes,  sir. 

Q.  You  understand  that  under  our  system  of 
jurisprudence  the  jury  is  for  the  purpose  of  de-  .^. 
termining  all  questions  of  fact  involved  in  the 
case.  His  Honor  is  here  for  the  purpose  of  de- 
termining and  passing  upon  all  questions  of  law. 
If  accepted  as  a  juror  will  you  listen  to  the  testi- 
mony that  is  presented  to  you  here,  and  accept 
other  legal  evidence  as  is  submitted  to  you  by 
the  court,  and  then  listen  to  the  charge  of  the 
court  and  to  the  law  applicable  in  the  case, 
and  come  to  your  determination  after  having 
heard  both,  without  allowing  either  sympathy  or 
prejudice  to  affect  you  one  way  or  the  other?  A. 
Naturally  I  would.  I  would  abide  by  his  Honor's 
suggestion  or  interpretation  of  the  law. 
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Q.  And  what  lie  tells  you  the  law  is?    A.  Yes. 

Q.  Now,  if  you  had  had  any  opinion  as  to  the 
law  applicable  to  cases  of  murder,  you  now  can 
assure  me  that  you  can  cast  aside  your  own  opin- 
ion and  follow  the  law  that  his  Honor  tells  you 
the  law  is  in  this  case?  A.  I  might  just  as  well 
state  to  you  that  I  don't  believe  anything  that  you 
do  see  in  the  newspapers,  because  I  don't  know 
whether  it  is  the  truth. 

3g3  The  Court:     Now,  we  are  dealing  with 

questions  of  law  and  not  questions  of  fact. 

Q.  As  to  questions  of  law,  you  understand  what 
I  mean  by  that  term,  you  understand,  for  example, 
that  the  question  of  penalty  in  a  crime — in  a  crim- 
inal case  is  a  question  of  law.  In  other  words, 
that  is  prescribed  in  the  law,  as  set  forth  in  the 
statute.  You  understand  that  if  accepted  as  a 
juror,  that  that  is  a  question  of  law  that  is  for  the 
court  to  pass  upon,  and  not  you,  and  if  accepted 
as  a  juror,  will  you  assure  me  that  you  will  not 
384  discuss  with  your  fellow  jurors  nor  will  you  con- 
sider in  any  way  in  considering  this  particular 
case  the  penalty  or  the  punishment  which  may  be 
applied  in  this  case?  A.  Naturally  not.  Those 
are  the  impressions  that  I  would  naturally  follow 
then. 
By  the  Court: 

Q.  Do  you  recall  the  question  that  was  put  to 
you?  A.  That  I  would  accept  his  Honor's  inter- 
pretation of  the  law. 

Q.  And  will  accept  it?    A.  Yes,  sir. 

Q.  And  will  not  question  it?  A.  I  will  not  ques- 
tion it. 
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By  Mr.  Daly: 

Q.  Has  any  member  of  your  family  or  any  re- 
lative or  others  or  any  person  in  whom  you  were 
deeply  interestd  ever  been  charged  with  a  crime? 
A.  No.  Wait  a  minute  until  I  think.  That  is 
pretty  broad. 

Q.  I  mean  anybody  that  you  knew  about.  I  do 
not  want  you  to  search  all  over,  but  is  there  any- 
body at  all  that  you  knew  about?    A.  No. 

Q.  Now,  in  this  case  it  so>  happens  that  one  of 
the  defendants  is  a  woman.     Would  that  affect     335 
you  in  your  deliberations  in  any  way  at  all?    A. 
Well,  no,  I  don't  see  why  it  would. 

Q.  You  are  sure  that  the  fact  that  a  woman  is 
a  defendant  here  would  not  affect  you?  A.  I 
don't  see  how  it  would. 

Q.  Assuming  that  his  Honor  charges  you  that 
the  law  of  this  State  is  that  sex  makes  no  differ- 
ence under  the  law,  you  would  follow  that  charge, 
and  you  would  not  have  in  your  own  mind  any 
thought  of  sympathy  so  far  as  one  of  the  defend- 
ants is  concerned  because  of  the  fact  that  that  de- 
fendant happens  to  be  a  woman?  A.  I  should  387 
follow  the  court's  instructions. 

Q.  In  determining  the  guilt  or  innocence  of  the 
defendant,  would  you  have  in  mind  or  consider 
the  fact  that  one  of  the  defendants  was  a  woman? 
A.  To  influence  me  in  any  way,  is  that  the  ques- 
tion? 

Q.  Yes.    A.  To  influence  my  mind  in  any  way? 

Q.  Yes.     A.  Naturally  not. 

Q.  So  if  accepted  as  a  juror,  you  can  approach 
this  case  with  a  free  and  open  mind  without  any 
sympathy  or  any  prejudice  entering  into  your  de- 
liberations in  anv  way  whatsoever?    A.     I  could. 
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Q.  Now,  is  there  any  reason  at  all  that  you  can 
think  of  which  I  may  not  have  asked  you  which 
might  prevent  you  from  serving  in  this  case  and 
being  a  fair  and  impartial  juror  to  the  people  of 
the  State  of  New  York  and  to  these  two  defend- 
ants! A.  I  have  got  a  question  in  mind,  that  is, 
with  reference  to  circumstantial  evidence,  I 
wouldn't  send  a  person  to  the  electric  chair  on 
circumstantial  evidence. 

Q.  Might  I  ask  you  why  you  asked  that  ques- 
389  tion.  A.  I  thought  that  would  be  an  answer  to 
you. 

Q.  You  mean — 

The  Court :    The  taleman  has  given  us  a 

state  of  mind. 

Q.  That  is  the  only  thing  that  you  can  think  of 

now  that  I  have  not  previously  asked  you!     A. 

That  is  not  the  point.    I  thought  I  was  answering 

your  question  with  that. 

Mr.  Daly:     No    challenge    for    cause — 
might  I  ask  one  more  question,  your  Honor. 


By  Mr.  Daly: 

Q.  You  say  you  could  not  find  a  person  guilty 
of  murder  in  the  first  degree  on  circumstantial 
evidence!    A.  Yes. 

Q.  And  assuming  that  the  court  charged  you  in 
a  proper  case  that  a  person  could  be  found  guilty 
on  circumstantial  evidence  alone,  do  I  understand 
you  correctly  that  you  could  not  follow  the  court's 
charge!  A.  No,  I  don't  mean  to  say  that.  What 
I  mean  by  that  is,  I  could  not  be  convinced  by  cir- 
cumstantial evidence  that  a  person  committed  the 
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crime,  circumstantial  evidence  would  not  convince 
me  that  that  person  was  guilty  of  that  crime  alone. 

Mr.  Newcombe:  The  People  challenge 
for  cause,  your  Honor,  and  there  is  no  ob- 
jection on  the  part  of  the  defendant's  coun- 
sel, as  I  understand. 

Mr.  Hazleton:     No. 

The  Court:     The  juror  is  excused. 

(Talesman  Kustie  was  examined  as  fol- 
lows:) 392 

By  Mr.  Daly: 

Q.  Mr.  Kustie,  you  are  in  business  for  your- 
self?   A.  Yes. 

Q.  And  how  long  have  you  lived  in  Ridgewood? 
A.  12  years. 

Q.  12  years.    A.  12  years. 

Q.  And  during  that  period  of  time  have  you 
served  on  a  criminal  jury  here  in  Queens  County? 
A.  No,  sir. 

Q.  Have  you  served  on  any  jury?  A.  No,  I 
have  not.  393 

Q.  Now,  are  you  married  or  single?  A.  A 
widower. 

Q.  Widower?    A.  Yes,  sir. 

Q.  And  how  old  are  you?    A.  52. 

Q.  You  have  read  about  this  case  in  the  news- 
papers, have  you?  A.  I  hear  about  it  all  day  long. 

Q.  You  hear  about  it  all  day  long?    A.  Yes. 

Q.  You  mean  people  discuss  it  with  you?  A. 
Yes,  people  discuss  it  with  me. 

Q.  And  from  what  you  may  have  heard  and 
from  what  you  may  have  read,  people  discussing 
the  case  with  vou,  has  that  created  in  your  mind 


132 

Selection  of  Jury 


394 


sympathy  either  for  the  defendants  in  this  case, 
or  for  any  relatives  of  theirs?    A.  No. 

Q.  It  does  not?     A.     No. 

Q.  Has  it  created  a  prejudice  of  any  kind  in 
your  mind?    A.    No. 
By  the  Court: 

Q.  Have  you  formed  an  opinion —  A.  No,  sir; 
I  have  not. 

Q.  In  your  mind  as  to  the  guilt  or  innocence? 
A.  No,  sir;  I  have  not. 

395  Q-  Y°ur  mind  is  entirely  open?  A.  Open,  yes, 
sir. 

By  Mr.  Daly: 

Q.  So  that  if  accepted  as  a  juror  you  under- 
stand that  your  duty  is  to  determine  questions  of 
fact?    A.  Yes,  sir. 

Q.  And  you  will  give  your  best  efforts  and  at- 
tention to  such  evidence  as  is  submitted  to  you 
here  by  the  court?    A.  Yes,  sir. 

Q.  You  understand  that  all  questions  are  to  be 
determined  and  passed  upon  by  his  Honor?  A. 
Yes. 

396  Q.  If  accepted  as  a  juror,  you  will  not  substi- 
tute your  own  opnion  as  to  what  the  law  is  or 
what  it  ought  to  be,  but  will  absolutely  follow  what 
his  Honor  tells  you  is  the  law  applicable  to  this 
case?    A.  Yes,  sir. 

Q.  And  if  acepted  as  a  juror  you  can  approach 
the  case  with  a  free  and  open  mind?    A.    Yes,  sir. 

Q.  Without  any  prejudice  or  sympathy  affect- 
ing you  one  way  or  the  other?    A.  Yes,  sir. 

Q.  Now,  does  that  fact  also  hold  true  so  far  as 
the  defendants  in  this  case  are  concerned,  because 
one  of  them  happens  to  be  a  woman?     A.  Yes. 

Q.  You  feel  that  the  law  of  the  land  and  the  law 
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of  the  State  is  applicable  to  its  citizens,  irrespec- 
tive of  the  sex?    A.  Yes,  sir. 

Q.  That  it  is  applicable  to  women  just  the  same 
as  it  is  to  men!    A.  Yes,  sir. 

Q.  Now,  from  what  I  have  said  to  some  of  the 
men  who  came  before  you,  you  understand  the 
question  of  penalty  not  only  in  this  case  but  every 
criminal  case,  is  a  question  of  law.  The  penalty  is 
set  forth  in  the  law  itself.  That  is  entirely  within 
the  province  of  his  Honor,  and  if  you  are  accepted 
as  a  juror,  will  you  assure  me  that  you  will  not  con- 
sider or  discuss  with  your  fellow  jurymen  the 
question  of  penalty  in  this  case?    A.  Yes,  sir. 

Q.  Now,  is  there  anything  at  all  that  you  can 
think  of  which  I  may  not  have  asked  you  which 
might  prevent  you  from  serving  as  a  juror  in  this 
case?     A.  Yes.     Business  reasons. 

Q.  I  had  not  quite  finished  my  question.  Just 
tell  us  how  that  is  going  to  prevent  you! 

The  Court:    What  is  your  personal  diffi- 
culty in  the  matter? 

A.  I  am  a  chiropodist,  and  I  have  people,  20 
or  30  people  coming  in  today. 

Q.  That  is  the  penalty  that  every  man  has  to 
bear  as  his  contribution  to  the  Government  in  ex- 
change for  citizenship.  Would  that  create  in  you 
such  a  state  of  mind  that  you  could  not  give  the 
best  thoughts  and  consideration  to  this  case?  A. 
Yes,  your  Honor. 

Q.  Do  you  feel  because  of  business  pressure, 
your  mind  would  be  on  business  matters  to  the 
exclusion  of  your  duty  as  a  juror?  A.  Yes,  your 
Honor. 
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The  Court:  If  all  sides  agree,  the  court 
will  excuse  the  talesman. 

(Talesman  Vetter  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Mr.  Vetter,  are  you  in  business  for  yourself? 
A.  Yes. 

Q.  How  long  have  you  lived  here  in  Queens 
County?    A.    As  far  back  as  1  can  remember. 

Q.  Have  you  lived  out  there  in  the  Jamaica 
section  during  all  that  time,  or  have  you  lived 
in  other  parts  of  the  county?  A.  In  that  section 
about  eight  years. 

Q.  During  that  time  you  have  lived  in  Queens 
have  you  served  on  a  criminal  jury?    A.  I  have. 

Q.  Are  you  married?    A.  Yes,  sir. 

Q.  How  old  are  you?    A.  34. 

Q.  Any  children?    A.    Two. 

Q.  You  have  read  some  of  this  case  in  the  news- 
papers, have  you?    A.  I  have. 

Q.  And  you  have  talked  to  people  about  it, 
402     have  you?    A.  Yes,  sir;  I  have. 

Q.  Now,  from  what  you  may  have  read  or  from 
what  you  may  have  heard,  has  that  created  in 
your  mind  any  sympathy  or  any  prejudice  or  any 
opinion  of  any  kind  whatsoever  which  would  pre- 
vent you  from  serving  in  this  case?  A.  Not  on 
either  side. 

Q.  So  that  you  now  stand  in  the  position,  if  ac- 
cepted as  a  juror,  of  approaching  the  case  with  a 
free  and  open  mind?    A.  Yes. 

Q.  Ready  and  willing  to  listen  to  the  testimony 
and  evidence  that  is  submitted  to  vou  under  the 
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direction  of  his  Honor,  and  from  that  determine 
what  the  facts  are?    A.  Yes. 

Q.  Ready  to  listen  to  the  law  as  given  to  you  by 
his  Honor,  applicable  to  this  case?    A.  Yes. 

Q.  Now,  the  fact  that  one  of  the  defendants 
happens  to  be  a  woman,  would  that  in  any  way 
whatsoever  affect  you?    A.  Not  in  the  least. 

Q.  Has  any  relative  or  friend  or  any  member  of 
your  family  ever  been  charged  with  a  crime,  so 
far  as  you  know?    A.  Thank  the  Lord,  not  that. 

Q.  You  have  never  been  interested  in  the  testi-     404 
mony  of  a  criminal  case  particularly?    A.  No,  sir. 

Q.  Now,  is  there  any  reason  that  you  can  think 
of  why  you  could  not  serve  in  this  case  and  be 
fair  and  impartial  both  to  the  People  of  the  State 
and  to  these  two  defendants?     A.  None  at  all. 

Mr.  Daly:     No  challenge  for  cause,   if 
your  Honor  please. 

By  Mr.  Hazleton: 

Q.  Is  your  name  Edward  Vetter?    A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  Jamaica?     A.     405 
About  eight  years. 

Q.  Arc  you  acquainted  with  either  Mr.  Wallace 
or  myself?    A.  Never  seen  you  before  in  my  life. 

Q.  Now,  did  you  speak  about  this  case  to  any- 
one?   A.  I  did  to  a  certain  extent. 

Q.  You  understand  what  I  mean  when  T  say 
speak  about  it.  Not  that  you  would  be  directly 
concerned  or  involved,  but  that  in  your  usual  and 
ordinary  conversation  that  you  did  talk  with  your 
customers.  I  notice  you  are  in  the  delicatessen 
business,  is  that  right?    A.  That  is  right. 

Q.  Or  members  of  your  family  or  others,  did 
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you  talk  to  any  of  them  about  the  case1  in  general ! 
A.  Never  brought  it  to  that.  Business  is  my  most 
interest. 

Q.  You  never  commented  upon  it?    A.    Never. 

Q.  In  other  words,  this  case  never  entered  into 
your  conversation!  A.  Never  entered  into  my 
conversation,  what  you  could  call  conversation. 

Q.  Did  you  ever  read  about  it?  A.  Never  was 
interested  otherwise. 

Q.  Did  anyone  ever  express  an  opinion  in  your 
presence?    A.  Not  as  I  can  remember. 

Q.  Well,  of  course,  you  would  remember  if  an 
opinion  had  ben  expressed?  A.  As  far  as  I  can 
tell,  yes. 

Q.  Did  you  ever  express  an  opinion  ?  A.  Never. 

Q.  So  that  at  no  time  so  far  as  you  're  able  to  re- 
call  have  you  had  an  opinion,  I  will  put  it  this  way, 
one  way  or  another  in  this  case,  have  you?  A. 
No,  sir.  What  I  don't  know  about,  I  wouldn't 
say  anything  about. 

Q.  Now,  the  defendant  is  not  required  to  take 
the  stand  tell  her  story,  as  you  would  term  it,  in 
her  own  defense.  And  I  believe  the  law — the 
court  will  charge  you  that  is  the  law,  if  necessary. 
And  if  the  court  charges  you,  instructs  you,  that 
the  fact  that  she  does  not  take  the  stand  in  her  own 
defense  cannot  be  considered  by  you  as  against 
her,  will  you  literally  and  exactly  follow  that  in- 
struction of  the  court?    A.  I  will. 

Q.  Are  you  of  the  opinion  that  in  the  event  that 
the  defendant  did  not  take  the  stand  that  that 
fart  would  not  affect  your,  mind  in  any  way  what- 
soever? 
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Mr.  Newcombe:  I  think  if  your  Honor 
tells — 

The  Court :  If  the  court  told  you  that  it 
must  not  affect  your  mind. 

Mr.  Hazleton :  I  included  that  in  my  first 
first  question. 

The  Court:  Let  the  witness'  mind  carry 
it  over  into  the  second. 

A.  No,  it  wouldn't  affect  my  mind  at  all. 

Q.  Do  you  understand  what  an  accomplice  is,     ^q 
generally?    A.  Generally,  yes. 

Q.  Now,  if  the  court  instructs  you  that  one  can- 
not be  convicted  upon  the  uncorroborated  testi- 
mony of  an  accomplice,  will  you  follow  that  in- 
struction of  the  court?  A.  Yes,  I  will  follow  the 
court. 

Q.  Do  you  understand  that  an  indictment  is  no 
evidence  of  guilt,  it  is  merely  an  accusation?  A. 
I  do. 

Q.  Do  you  understand  that  the  defendant  at  all 
times  in  this  trial  is  presumed  to  be  innocent  until 
her  guilt  has  been  established  by  competent  and     411 
believable  evidence  beyond  a  reasonable  doubt?  A. 
Yes. 

Q.  Now,  if  the  court  instructs  you  that  that  is 
the  law,  will  you  follow  that  instruction  of  the 
court?    A.  Follow  the  instruction,  yes. 

Q.  And  any  matter  that  you  may  have  a  rea- 
sonable doubt  about,  will  you  resolve  that  doubt 
in  favor  of  the  defendant?  A.  According  to  the 
court's  rules. 

Q.  If  the  court  instructs  you  that  that  is  the 
law?    A.  Yes,  sir. 

Q.  You  will  follow  it  literally?    A.  Yes  sir. 
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Q.  Now,  there  may  be  offered  in  evidence  here 
an  alleged  confession  of  the  defendant.  Now,  if 
the  court  instructs  you  that  before  you  can  con- 
sider that  confession  as  evidence  against  the  de- 
fendant, it  must  be  established  to  your  satisfaction 
beyond  a  reasonable  doubt  that  that  confession 
was  the  free  and  voluntary  act  of  the  defendant, 
will  you  follow  that  instruction?    A.  I  will. 

Q.  And  if  you  have  a  reasonable  doubt  as  to 
whether  or  not  the  defendant  was  caused  to  give 

413  that  confession  by  either  mental  or  physical  du- 
ress, you  will  give  her  the  benefit  of  that  doubt 
and  dismiss  the  confession  from  your  considera- 
tion! A.  Yes,  if  the  court  so  directs.  On  the  in- 
structions from  the  court. 

Q.  Well,  if  I  quote  the  law  at  any  time  incor- 
rectly, I  shall  be  glad  to  be  corrected.  I  under- 
stand it  is  not  my  business  to  tell  the  court  what 
the  law  is.  That  is  Mr.  Justice  Scudder's.  Do 
you  know  of  any  fact  whatsoever  which  my  ques- 
tions have  failed  to  bring  out  which  you  believe 
ought  to  be  called  to  the  court's  attention,  and 

414  which  you  believe  might  interfere  with  your  serv- 
ing as  a  juror  in  this  case?  A.  Not  at  the  present 
time. 

Q.  Are  you  acquainted  with  any  member  of  the 
familes  involved  in  this  matter?  A.  I  don't  know 
them. 

Q.  Are  you  acquainted  with  anyone — any  mem- 
ber of  the  Police  Department  in  the  Borough  of 
Queens?    A.  No,  sir. 

Q.  Are  you  acquainted  with  Robert  Tucker?  A. 
No,  sir. 

Q.  Hadden  Gray?    A.  No. 

Q.  Now,  if  after  you  retire  to  your  jury  roora 
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this  situation  arises,  that  you  have  a  reasonable 
doubt  as  to  whether  or  not  the  defendant  should 
be  convicted  of  murder  in  the  first  degree  or  any 
other  degree  of  homicide,  you  have  a  reasonable 
doubt  as  to  that,  and  a  majority  of  the  jury  differs 
from  you.  Assuming  that  a  majority  of  the  jury 
differ  from  you,  would  you  change  your  opinion 
merely  because  a  majority  might  differ  from  you, 
or  would  you  adhere  to  it,  if  it  was  based  upon 
your  own  best  judgment!  A.  I  would  carry  out 
my  own  judgment.  416 

Mr.  Hazleton:  Challenge  for  cause  with- 
drawn. 

By  Mr.  Millard: 

Q.  In  what  criminal  cases  have  you  served  as 
a  juror?    A.  A  rapei  case. 

Q.  Is  that  the  only  case?    A.  Yes. 

Q.  You  have  heard  considerable  this  morning 
about  the  question  of  considering  punishment,  as 
a  juror.     You  have  been  warned  particularly  to 
relieve  your    mind  of  all    consideration  of    that     *17 
kind?    A.  Positively. 

Q.  But,  on  the  contrary,  if  his  Honor  the  court 
instructs  you  relative  to  the  degrees  of  murder  and 
manslaughter,  you  will  conscientiously,  if  select- 
ed as  a  juror  in  this  case,  apply  the  evidence  to 
your  own  mental  satsfaction,  your  own  satisfac- 
tion of  conscience  as  well,  to  determine  the  degree 
of  guilt,  as  to  whether  the  defendant  should  if 
convicted  at  all  be  convicted  of  murder  in  the  first 
degree,  second  degree,  mnnslaughter  in  the  first 
or  second  degree.  Would  you  do  that?  A.  If  so 
instructed  by  the  court. 
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Q.  You  would  do  that  conscientiously?  A.- If 
so  instructed  by  the  court. 

Q.  And  would  you  maintain  your  conscientious 
judgment  irrespective  of  any  sacrifice  or  any 
hardship  that  continued  service  as  a  juror  might 
entail  1    A.  Positively. 

Q.  Would  not  be  swayed  simply  for  convenience 
or  for  some  temporary  benefit  to  you?  A.  No,  sir. 

Q.  Is  there  any  reason  in  your  mind,  any  secret 
reason  which  has  not  yet  come  to  the  surface, 
>in  that  would  in  your  judgment  prevent  you  consci- 
entiously determining  this  case  and  the  verdict 
upon  the  evidence  alone?  A.  I  don't  know  a 
thing  in  my  mind. 

Q.  And  the  question  of  sex  would  not  have  any 
effect  upon  your  judgment  or  consideration  of  the 
evidence  at  all?    A.  Not  at  all. 

Mr.  Millard:     No  challenge  for  cause. 

Mr.  Daly :    In  view  of  some  of  the  ques- 
tions of  Mr.  Millard,  might  I  ask  one  or 
two  questions,  your  Honor. 
4-0  The  Court:     You  may  proceed. 

By  Mr.  Daly: 

Q.  Mr.  Talesman,  assuming  that  after  his 
Honor  has  charged  you  as  to  the  various  degrees 
of  homicide,  murder  in  the  first  degree  and  man- 
slaughter, as  Mr.  Millard  has  just  referred  to  it, 
and  you  are  satisfied  beyond  a  reasonable  doubt 
as  to  the  guilt  of  the  defendant,  in  order  to  avoid 
the  doing  of  what  might  be  an  unpleasant  duty, 
you  would  not  compromise  on  a  lesser  degree  of 
homicide,  would  you?    A.  No,  sir. 

Q.  You  are  certain  of  that?    A.  Positive. 
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Mr.  Hazleton:  Peremptorily  challenged 
by  the  defendent  Snyder. 

(TaTesman  was  examined 

as  follows:) 

By  Mr.  Daly: 

Q.  You  are  in  the  garage  business?  A.  Yes, 
sir. 

Q.  And  do  you  own  a  public  garage  yourself? 
A.  No,  sir,  I  don't  own  it.    I  rent  it. 

Q.  But  you  operate  it?    A.    Yes,  sir. 
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Q.  Now,  in  view  of  the  question  of  Mr.  Millard, 
that  he  asked  you,  if  you  were  satisfied  beyond  a 
reasonable  doubt  as  to  the  guilt  of  the  defendant, 
and  the  other  eleven  men  differed  from  you,  you 
would  still  maintain  your  position.  If  somebody 
could  give  you  a  good  reason  why  you  should 
change,  but  you  would  not  be  stampeded  into 
changing  your  opinion  because  eleven  men  differ- 
ed from  you  ?    A.    No,  sir. 

Mr.  Daly:     The  juror  is  satisfactory  to     ^2 
the  People. 

By  Mr.  Hazleton: 

Q.  Now,  I  notice  your  name  is  Edward  Vetter? 
A.  Yes. 

Q.  Did  you  ever  hear  of  the  case  in  which  Mr. 
Wallace  prosecuted  as  District  Attorney,  the 
People  vs.  Vetter,  in  which  a  man  and  woman  was 
involved?    A.    No  relation  at  all. 

Q.  You  never  heard  of  that  case?  A.  I  heard 
of  the  case,  but  no  relation  to  me. 
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Q.  Now,  are  you  married  or  single?  A.  Mar- 
ried. 

Q.  And  children?    A.    Two. 

Q.  How  old  are  you?    A.    32. 

Q.  How  long  have  you  lived  here  in  Queens 
County?    A.  Five  and  one-half  years. 

Q.  And  during  that  period  of  time  have  you 
served  on  a  criminal  jury?  A.  Not  on  a  criminal. 
Civil. 

Q.  On  a  civil  jury?    A.  Yes,  sir. 

425  Q-  Now,  you  have  read  something  about  this 
case  in  the  papers,  have  you?    A.  A  little. 

Q.  And  I  suppose  you  may  have  discussed  it 
with  your  relatives  or  friends,  have  you?  A.  Very 
seldom. 

Q.  But  from  what  you  have  read  and  what  you 
may  have  heard,  has  it  created  any  sympathy  or 
prejudice  or  any  opinion  of  any  kind  in  your 
mind?    A.  None  whatever. 

Q.  So  that  you  now  approach  the  case  with  a 
free  and  open  mind,  if  accepted  as  a  juror?  A. 
Eight. 

426  Q.  And  you  understand  that  the  province  of 
the  jury  is  to  determine  all  questions  of  fact?  A. 
Yes,  sir. 

Q.  The  province  of  the  court  is  to  determine 
questions  of  law,  and  to  tell  you  what  the  law  is 
applicable  to  the  case  on  trial?     A.  Yes. 

Q.  If  accepted  as  a  juror  you  will  take  the  evi- 
dence that  is  submitted  to  you  by  his  Honor,  the 
testimony  of  the  witnesses  that  apear  before  you, 
and  you  will  take  the  law  as  given  to  you  by  his 
Honor  and  reach  your  conclusion  with  those 
tilings  and  those  alone?    A.  Yes. 

Q.  You  will  not  substitute  for  what  his  Honor 
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tells  you  the  law  is,  what  your  opinion  may  have 
been  of  the  law?    A.  No,  sir. 

Q.  Or  what  you  think  it  ought  to  be?  A.  No, 
sir. 

Q.  You  will  follows  strictly  what  his  Honor 
tells  you  the  law  is  applicable  to  this  case?  A. 
Yes,  sir. 

Q.  Now,  would  the  fact  that  one  of  the  defend- 
ants in  this  case  happens  to  be  a  woman  affect 
you  in  any  way  whatsoever    A.  It  would  not. 

Q.  You  understand  that  the  law  of  the  land  and     428 
the  law  of  this  State  is  applicable  to  women  as 
well  as  to  men?    A.  Yes,  sir. 

Q.  And  that  they  are  equal  before  the  law? 
A.  Yes.    Right. 

Q.  And  you  will  follow  his  Honor's  charge  as  to 
the  law  applicable  to  this  case?    A.  Yes,  sir. 

Q.  Now,  I  think  I  am  going  to  ask  you  again, 
I  do  not  remember  whether  I  did  ask  you  or  not, 
from  what  you  have  read,  has  that  created  any 
sympathy,  not  only  for  the  defendants,  but  the 
relatives  of  the  defendants,  which  might  affect 
you  in  your  deliberations?    A.  No,  sir;  it  has  not. 

Q.  Now,  have  you  ever  been  interested  in  the 
outcome  of  a  criminal  trial  where  any  relative  or 
friend  or  anybody  in  which  you  were  deeply  in- 
terested was  the  defendant  in  the  case?  A.  No, 
sir. 

Q.  The  question  of  punishment  in  all  criminal 
cases  is  a  question  of  law.  The  punishment  is 
prescribed  in  the  law  itself,  and  his  Honor  has  the 
sole  jurisdiction  over  all  questions  of  law,  and  if 
accepted  as  a  juror,  since  the  question  of  punish- 
ment is  one  of  law,  will  you  assure  me  that  you 
will    not    consider  or    discuss  with    your    fellow 
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jurors  the  question  of  punishment?  A.  I  will 
not. 

Q.  Is  there  anything  at  all  that  you  might  think 
of  which  might  prevent  you  from  serving  in  this 
— on  this — in  this  case;  and  being  a  fair  and  im- 
partial juror  both  to  the  People  of  the  State  of 
New  York  and  to  the  two  defendants?  A.  No, 
there  is  not. 

Q.  And  you  can  assure  me  that  you  can  put  out 
of  your  mind  the  fact  that  one  of  the  defendants 

431  in  this  case  is  a  woman?    A.  Yes,  sir. 

Q.  And  treat  her  equally  with  a  man  before  the 
law!    A.  I  will. 

Mr.  Daly:    No  challenge  for  cause,  your 
Honor. 

RECESS 
AFTER  RECESS 

By  Mr.  Hazleton: 
Q.  I  under  stand  you  have  a  garage  over  in 

432  Union    Course,    is  that    right?     A.     Not    Union 
Course.     Cypress  Hills. 

Q.  How  long  have  you  been  over  there?  A. 
Ever  since  1919. 

Q.  Have  you  got  an  opinion  one  way  or  another 
in  this  case?    A.  No,  sir. 

Q.  None  at  all  ?    A.  None  at  all. 

Q.  Absolutely  open  mind?     A.  Yes,  sir. 

Q.  Have  you  ever  expressed  an  opinion?  A. 
No,  sir. 

Q.  Anybody  express  an  opinion  in  your  pres- 
ence?    A.  They  have. 

Q.  That  did  not  affect  you?    A.  No,  sir. 
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By  Mr.  Daly: 

Q.  Mr.  Robinson,  what  is  the  nature  of  your 
business?    A.  I  am  a  salesman. 

Q.  And  for  what  line?  A.  Wall  paper.  R.  E. 
Tiebaut,  in  New  York. 

Q.  And  you  are  engaged  in  the  ordinary  course 
of  your  employment  at  their  office  in  New  York 
City,  are  you?    A.  Yes,  in  the  city  principally. 

Q.  You  sell  to  customers  of  theirs  around  the 
City  of  New  York?    A.  Yes,  sir. 

Q.  And  does  your  territory  carry  you  outside 
of  the  City?    A.    Well,  not  at  the  present  time. 
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Q.  Of  course,  you  have  read  something  about 
the  case?    A.  I  have  read  a  little. 

Q.  And  what  you  have  read  has  not  affected 
you  one  way  or  another?     A.  None  whatsoever. 

Mr.  Hazleton:  No  challenge  for  cause 
at  this  time. 

By  Mr.  Millard: 

Q.  Just  one  question,  Mr.  Juror.  If  you  were 
selected  as  a  juror  in  this  case,  would  you  main-  *oa 
tain  your  judgment  based  solely  upon  the  evidence 
in  determining  the  verdict,  without  regard  to  any 
sacrifice,  hardship  or  difficulty  or  inconvenience 
of  any  kind  ?    A.    Yes. 

Q.  To  the  end?    A.  Yes. 

Mr.  Newcombe:  The  State  challenges 
peremptorily,  your  Honor. 

(Talesman  excused.) 

^Talesman  Robinson  was  examined  as 
folWs:) 
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I  used  to  do  a  little  suburban  work  and  out  of 
town  work,  but  for  the  last  eight  or  ten  years  I 
have  been  confined  principally  to  the  City. 

Q.  Now,  are  you  married,  Mr.  Robinson!  A. 
Yes,  sir. 

Q.  Have  children?    A.  No,  sir. 

Q.  How  old  are  you?    A.  63. 

Q.  How  long  have  you  lived  here  in  Queens 
County?    A.  16  years. 

Q.  And  during  that  period  of  time  have  you 
4.37  served  on  a  criminal  jury?  A.  I  did  once  down 
in  the  County  Court  a  couple  of  years  ago. 

Q.  You  have  read  about  this  case  in  the  news- 
papers, have  you?    A.  Yes,  sir. 

Q.  And  I  suppose  in  the  ordinary  course  of 
events  you  have  talked  to  people  about  it?  A.  I 
certainly  have. 

Q.  And  from  what  vou  have  read  and  from 
those  things  that  you^have  heard  about  it,  has  it 
caused  to  arise  in  your  mind  any  sympathy  or 
prejudice  or  any  opinion  of  any  kind?  A.  I 
don't  know  about  the  sympathy  part  of  it,  but  I 
438     have  formed  certain  opinions. 

Q.  And  have  you  formed  such  opinions  as  to 
require  some  evidence  to  remove?    A.  Certainly. 

The  Court :  The  juror  is  excused. 
(Talesmen  were  examined  as  follows:) 
Mr.  Newcombe:  Gentlemen,  the  Grand 
Jury  of  Queens  County  has  found  an  in- 
dictment against  the  defendant  Henry 
Judd  Gray  and  Ruth  Snyder,  charging 
them  with  murder  in  the  first  degree,  hav- 
inq-  together  and  in  concert,  each  aiding  the 
other,   causing    the   death    of   one    Albert 
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Mr.  Newcombe:  I  submit,  if  your  Honor 
please,  the  challenge. 

The  Court:  I  think  a  few  more  ques- 
tions for  the  record  are  desirable. 

By  Mr.  Newcombe: 

Q.  What  is  the  basis  of  that  opinion,  Mr.  Juror  1 
A.  Well,  from  what  I  have  read  in  the  newspap- 
ers I  don't  think  I  could  sit  as  a  juror. 

Q.  You  mean  because  of  the  fact  that  the  death 
penalty  would  follow  your  verdict,  that  you  would 
be  influenced  in  the  consideration  of  the  evidence 
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Snyder,  the  husband  of  the  defendant  Ruth 
Snyder,  the  crime  having  taken  place  in 
Queens  Village,  Queens  County,  on  March 
20th,  1927.  The  penalty  for  the  conviction 
of  murder  in  the  first  degree  is  the  death 
penalty,  and  the  first  question  I  want  to 
put  to  you  is  this,  have  you  any  constitu- 
tional prejudice  or  opinion  against  the  in- 
fliction of  the  death  penalty.  If  you  have, 
if  any  of  you  have,  I  wish  you  would 
please  raise  your  right  hand.  440 

(Talesman  was  examined  as 

follows:) 

By  Mr.  Newcombe: 

Q.  What  is  the  basis  of  your  prejudice?  A.  I 
don't  believe  in  capital  punishment,  in  the  first 
place. 

Q.  How  long  have  you  entertained  that  belief? 
A.  Ever  since  I  have  been  reading  this  case. 

Q.  Only  since  you  have  been  reading  this  case? 
A.  Yes. 
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and  prejudiced  against  bringing  in  a  verdict  of 
guilty  because  the  result  would  be  the  death  pen- 
alty?   A.  Yes. 

Q.  That  is  the  law  of  the  land,  Mr.  Juror,  and 
is  the  law  of  the  State.  Nevertheless  you  feel 
that  that  would  prejudice  you  in  your  considera- 
tion of  the  evidence?    A.  Yes. 

(Talesman  Kehoe  was  examined  as  fol- 
lows:) 


By  Mr.  Newcombe : 

Q.  Mr.  Kehoe,  I  think  you  also  raised  your 
hand?    A.  Yes,  sir. 

Q.  How  long  have  you  had  this  prejudice  or 
opinion  against  capital  punishment?  A.  Ever 
since  this  case. 

Q.  Not  before?    A.    No. 

Q.  Is  that  so  impressed  on  your  mind  that  it 

would  influence  you  in  your  consideration  of  the 

evidence  in  this  case  and  the  rendition  of  your 

verdict  because  as  a  result  of  your  verdict  the 

444     death  penalty  might  follow.    A.  Yes,  sir. 

Q.  You  do  not  honestly  feel  that  you  could 
fairly  consider  the  evidence?    A.  No,  sir. 

Q.  And  fairly  weigh  it?  A.  No,  sir;  not  on  a 
death  penalty. 

Q.  Not  with  the  death  penalty  as  a  conse- 
quence?   A.  No,  sir. 

Mr.  Newcombe :  I  submit,  if  your  Honor 
please,  the  two  jurors  be  excused,  by  the 
court. 

The  Court:    The  jurors  will  be  excused. 

Mr.  Hazleton :    If  it  please  the  court,  do 
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you  not  think  we  should  have  some  further 
questions  to  ascertain  whether  or  not  that 
prejudice  can  be  removed. 

The  Court:  It  seems  to  the  court  that 
very  answers  that  these  jurors — that  these 
talesmen  have  made  to  the  questions  shows 
the  condition  which  causes  the  court  to 
most  seriously  doubt  whether  they  should  in 
any  event  be  called  as  jurors.  Prejudice 
which  rises  just  at  a  very  late  moment  in 
one's  life,  when  one  is  called  or  about  to  be  446 
called  to  as  a  juror,  do  not  show  a  back- 
ground that  qualifies  —  of  qualification 
which  appeals  to  the  court.  You  are  ex- 
cused. 

(Talesmen  examined  as  follows:) 

By  Mr.  Newcombe: 

Q.  Now,  gentlemen,  I  am  going  to  ask  you  some 
general  questions.  Interrupt  me  by  raising  your 
hand  if  your  answers  are  ''Yes."  Do  you  know 
the  defendant  Gray1  or  any  member  of  his  family? 
A.  (No  answer.)  447 

Q.  Or  Mr.  Millard  or  Mr.  Miller,  his  counsel, 
who  sit  here?    A.  (No  answer.) 

Q.  Do  you  know  the  defendant  Snyder  or  any 
member  of  her  family?    A.  (No  answer.) 

Q.  And  Mrs.  Brown,  Josephine  Brown?  A. 
(No  answer.) 

Q.  Or,  do  you  know  Mr.  Dana  Wallace  or 
Judge  Hazleton,  counsel  for  the  defendant  Sny- 
dor?    A. (No  answer.) 

Q.  Do  you  know  me  or  Mr.  Conroy  or  Mr.  Daly 
or  Mr.  Froessel,  sitting  with  me  here  at  this  table? 
A.  (No  answer.) 
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Q.  Do  you  know  Frank  Bambara,  associated 
with  the  defendant  Snyder's  counsel?  A.  (No 
answer.) 

Q.  Or  a  man  named  Henry  Mortens!  A.  (No 
answer.) 

(Talesman  No.  9  raises  his  hand.) 
The   Talesman:    I   know    Hallinan    and 
Groh,  not  intimately,  but  socially. 

Q.  Well,  Hallinan  and  Groh  were  formerly  asso- 
ciated with  the  defense  of  the  defendant  Gray.' 
A.  Yes. 

Q.  And  did  you  know  them  in  a  business  way 
or  a  social  way?  A.  Just  socially,  but  not  in- 
timately. 

Q.  You  never  discussed  the  case  with  them  in 
any  way?    A.  No. 

Q.  Do  you  feel  with  that  acquaintance  with 
them  would  in  any  wise  affect  you  in  your  con- 
sideration of  the  evidence  in  this  case?  A.  My 
acquaintance  with  them  would  have  nothing  to 
450  do  with  it.  However,  I  have  a  sort  of  an  opinion 
which  it  might  require  evidence  to  change. 

Q.  We  will  come  to  that  in  just  a  moment.    But 
your  acquaintance  with  Hallinan  and  Groh  would 
not  affect  you  in  anyway?    A.  Not  at  all. 
(Talesman  Langdon  was  examined  as  follows:) 

By  Mr.  Newcombe: 

Q.  Now  Mr.  Langdon,  may  I  ask  you  your  busi- 
ness, please?     A.  Real  estate  and  insurance. 

<c>.  Where,  Mr.  Langdon?  A.  Roosevelt  Avenue, 
Corona. 

Q.  Are  you  a  married  man?    A.  Yes,  sir. 

Q.  Have  you  any  children?     A.  Five. 
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Q.  Have  you  ever  sat  in  a  criminal  case  in 
Queens  County?    A.  No,  sir. 

Q.  Have  you  ever  sat  in  a  civil  case!    A.  Yes. 

Q.  In  this  county?    A.  Yes,  sir. 

Q.  Now,  you  have  undoubtedly  read  something 
in  the  press  about  this  case?    A.  Yes,  sir. 

Q.  Has  what  you  have  read  or  what  you  have 
discussed  with  others  influenced  your  opinion  so 
that  you  have  any  sympathy  or  prejudice  in  favor 
of  the  defendants  or  either  of  them?  A.  No  sym- 
pathy or  prejudice,  but  I  formed  an  opinion  after 
reading  all  about  the  case. 

Q.  Well,  is  that  opinion  so  set,  Mr.  Langdon, 
that  you  have  not  an  open  mind.  Do  you  treat  it 
as  such  a  nature  that  you  could  not  sit  here  and 
listen  to  the  evidence  and  find  from  the  evidence 
the  truth  as  to  the  guilt  or  innocence  of  these  de- 
fendants unbiased,  unprejudiced  by  this  opinion 
that  you  got  from  the  newspapers!  A.  Well,  I 
can  exactly,  but  it  would  take  a  good  deal  to 
upset  the  opinion  I  have  formed. 

Q.  You  mean  your  opinion  is  so  fixed  that  it     453 
would  require  evidence  to  change  that  opinion.' 
A.  Yes,  sir. 

Q.  You  could  not  come  here  as  an  opemninded 
man  and  listen  to  the  evidence  and  decide  accor- 
ding  to  the  facts  and  the  law  as  given  to  you  by 
his  Honor.'  A.  Well,  not  exactly  that,  but  I  have 
formed  an  opinion  which  I  think  would  he  con- 
trary to  sitting  on  the  case. 

Q.  What  I  am  trying  to  find  out,  Mr.  Langdon, 
is  that  opinion  such  that  you  could  not  fairly  and 
honestly  listen  to  the  evidence  and  come  to  a 
determination  entirely  diverse  from  thai  previous 
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opinion  that  you  may  have  formed?  A.  Well,  of 
course,  I  would  be  guided  by  the  evidence. 

Q.  You  would  listen  to  the  evidence?  A.  I 
would  listen  to  the  evidence. 

Q.  And  determine  where  the  truth  lie  ?    A.  Yes. 

Q.  And  take  your  instructions  on  the  law  from 
the  Court?    A.  Yes. 

Q.  Regardless  of  any  impression  or  opinion  that 
you  had  had  previously?    A.  Yes,  sir. 

Q.  You  would  hear  that  evidence  and  find  the 

455  truth  whether  it  were  for  the  People  or  whether 
it  were  for  the  defendants?    A.  Yes,  sir. 

Q.  And  you  feel  honestly  that  you  can  ap- 
proach this  case  in  just  that  way?  A.  Well,  of 
course,  it  would  interfere  with  my  business,  you 
know. 

Q.  Well,  as  his  Honor  said  in  answer  to  one  of 
the  other  jurors,  it  is  the  duty  men  owe  to  the 
community,  to  the  State?    A.  I  know  that,  sir. 

Q.  To  serve  as  jurors.  Of  course,  it  is  incon- 
venient, but  nevertheless  it  is  something  that  has 
to  be  done.     I  am  trying  to  determine  the  ques- 

456  tion  as  to  your  opinion  previously  formed,  whether 
you  cannot  eradicate  that  and  remove  it?  A.  Oh, 
yes,  with  sufficient  evidence,  by  all  means. 

Q.  But  it  would  require  evidence?    A.  Yes,  sir. 

By  the  Court: 

Q.  Would  you  permit  the  opinion  that  you  now 
say  you  entertain,  or  which  you  say  you  have  en- 
tertained to  weigh  against  the  sworn  testimony 
presenting  the  facts?  A.  No,  your  Honor,  but 
I  have  read  so  much  about  the  case  that  I  have 
formed  an  opinion.  I  understand  that  is  contra- 
dictory to  the  court. 

Q.  Is   this   opinion  which   you   say  you  have 
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formed  influenced  at  all  by  your  business  exac- 
tions? A.  Well,  not  exactly,  Judge,  but  of  course 
I  have  talked  to  some  people  and  formed  an  opin- 
ion from  talking  about  it. 

Q.  Well,  do  you  feel  that  you  should  permit 
that  opinion  to  be  set  up  to  offset  the  sworn  testi- 
mony of  the  witnesses  who  are  brought  forward 
here  on  behalf  of  the  People,  on  behalf  of  the 
defendants?  A.  No,  your  Honor,  I  would  not,  be- 
cause I  would  be  guided  by  the  evidence. 

Q.  So  that  regardless  of  any  opinion,  you  would     458 
be  influenced  solely  by  the  evidence,  if  you  were 
accepted  as  a  juror?     A.  Yes,  your  Honor. 

By  Mr.  Newcombe: 

Q.  Mr.  Langdon,  has  what  you  have  read 
created  in  your  mind  any  sympathy  for  the  de- 
fendants?   A.  No,  sir. 

Q.  And  if  you  were  selected  as  a  juror  would 
you  permit  any  sympathy  for  the  relatives  and 
members  of  the  families  of  either  defendant  — 
A.  No,  sir. 

Q.  To  enter  into  your  consideration  of  the  evi- 
dence in  this  case?    A.  None  whatsoever. 

Q.  Now,  in  this  case,  as  you  know,  one  defen- 
dant is  a  woman?    A.  Yes,  sir. 

Q.  Now,  will  you  in  the  consideration  of  the 
evidence  make  any  distinction  —    A.  No,  sir. 

Q.  Between  the  man  and  the  woman?  A.  No, 
sir. 

Q.  Can  you  assure  me  that  you  will  treat  the 
woman  and  the  man  the  same?    A.  Yes,  sir. 

Q.  And  treat  them  both  as  if  they  were  two 
men?     A.  Yes,  sir. 
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Q.  And  not  be  at  all  influenced  by  the  fact  that 
one  of  the  defendants  is  a  woman?  A.  Not  at  all, 
sir. 

Q.  Now,  you  understand  that  it  is  the  province 
and  the  duty  of  the  jurors  to  determine  all  ques- 
tions of  fact?    A.  Yes,  sir. 

Q.  And  the  jurors  are  supreme  in  that  ?    A.  Yes. 

Q.  But  his  Honor  will  direct  you  as  to  the  law  ? 
A.  Yes. 

Q.  Now,  will  you  follow  the  dictates  and  instruc- 
461  tions  of  the  Court  on  all  questions  of  law?  A. 
Yes,  sir. 

Q.  Because  you  do  no<t  have  the  same  opinion  as 
to  the  law  that  the  court  has  expressed  to  you, 
you  will  disregard  it,  throw  aside  you  opinion, 
and  take  the  direction  from  his  Honor?  A.  Yes, 
sir. 

Q.  Absolutely?     A.  Absolutely. 

Q.  Now,  if  you  are  selected  as  a  juror  can  you 
assure  me  that  the  fact  that  the  death  penalty 
may  follow  the  verdict  of  guilty  as  indicted,  that 
you  would  not  permit  the  result  of  that  verdict  to 
4fc»2  enter  into  your  deliberations  and  consideration  of 
the  evidence?     A.  No,  sir. 

Q.  You  will  not?    A.  I  will  not. 

Q.  And  you  would  not  discuss  the  question  of 
penalty  or  punishment  with  your  fellow  jurors 
when  you  came  to  consider  this  case?  A.  Not 
after  I  considered  this  case. 

Q.  Well,  you  would  not  at  any  time?  A.  Of 
course,  I  have  talked  about  that  already. 

Q.  As  to  the  penalty?    A.vAs  to  the  penally. 

Q.  But  you  have  no  conscientious  scruples 
against  the  exacting  of  the  penalty.'     A.  No,  sir. 

Q.  My  question  is  directed  to  this.    Will  you 
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assure  me  that  in  your  consideration  of  the  case 
you  won't  permit  the  question  of  penalty  or  pun- 
ishment to  enter  into  your  thoughts  and  delibera- 
tions, nor  will  you  discuss  that  feature  of  it  with 
any  of  your  fellow  members  of  the  jury?  A.  No, 
sir;  I  will  not. 

Q.  I  have  that  assurance?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  reason  why  you  cannot 
serve  as  a  juror  in  this  case  and  fairly  and  im- 
partially receive  and  entertain  and  consider  the 
evidence  and  bring  in  a  vedict  in  accordance  with  464 
the  truth  and  the  instructions  of  the  court  A.  (No 
answer.) 

Q.  Is  there  anything  I  have  not  asked  you  about 
that  makes  you  feel  that  you  are  not  qualified  to 
give  both  the  People  of  the  State  of  New  York 
and  the  two  defendants  a  fair  impartial  trial? 
A.  The  only  thing  is  that  I  am  not  anxious  to  sit 
on  the  case.    I  prefer  not  to. 

Q.  Well,  that  would  not  influence  you  in  your 
judgment  or  your  deliberation  as  to  the  guilt  or 
innocence  of  the  defendants,  will  it?  A.  Oh,  no*. 
Not  at  all.  465 

By  the  Court: 

Q.  The  mere  fact  that  you  are  disinclined  to  sit 
will  not  interfere  with  the  discharge  of  your  duty  I 
A.  No.,  your  Honor. 

Q.  If  you  are  called  upon  to  sit  as  a  citizen? 
A.  No,  sir. 

By  Mr.  Newcombe: 

Q.  Mr.  Langdon,  you  won't,  because  you  feel 
that  serving  as  a  juror  is  an  unpleasant  task  and 
the  rendition  of  a  verdict  against  the  defendants 
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as  indicted  is  an  unpleasant  task,  commit  your- 
self for  that  reason  or  any  other  reason  other 
than  the  evidence  in  the  case  and  the  instructions 
of  the  court,  to  compromise  or  bring  in  any  verdict 
of  a  lesser  degree,  if  you  honestly  believe  that  they 
are  guilty  of  murder  in  the  first  degree?  A.  I 
don't  understand  that  question. 

Q.  It  may  have  been  a  little  bit  complicated. 
You  would  not  permit  the  unpleasantness  of  the 
duty  that  may  devolve  upon  you  in  bringing  in  a 
4g7  verdict  of  guilty  as  indicted,  to  influence  you  to 
bring  in  a  verdict  of  a  lesser  degree  of  crime,  if 
you  honestly  believe  that  the  defendants  are 
guilty  of  murder  in  the  first  degree.  In  other 
words,  you  won't  compromise  .'T  A.  No,  sir.  .. 

Q.  And  if  you  honestly  believe  they  are  guilty 
of  murder  in  the  first  degree,  you  will  bring  in  a 
verdict  of  murder  in  the  first  degree?  A.  If  I 
honestly  believe  they  are  guilty,  I  will  bring  in 
that  verdict. 

Q.  And  you  won't  compromise  it?  A.  I  won't 
compromise  it  if  the  opinion  of  the  jury  was  on 
468     first  degree  murder. 

Q.  Your  opinion,  sir.  A.  Well,  my  opinion  of 
first  degree  murder,  I  would  not. 

Q.  And  if  your  opinion  from  the  evidence  and 
the  instructions  of  the  court  is  first  degree  mur- 
der, you  would  stick  to  that?    A.  Yes,  sir. 

Q.  And  because  some  of  the  other  jurors  might 
think  a  lesser  degree  you  would  not  compromise, 
would  you?    A.  (No  answer.) 

By  the  Court: 

Q.  The  question  of  compromise  is  whether  you 
would  give  up  your  opinion,  not  because  you  were 
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convinced,  but  just  to  be  a  good  fellow  or  to  ob- 
lige the  others,  or  because  more  of  them  think  one 
way  than  you  do,  you  felt  you  would  go  with  the 
majority.  Would  you  stand  by  your  own  opinion 
or  let  the  others  decide  it  for  you?  A.  I  would 
stand  by  my  own  opinion. 

Mr.  Newcombe:     No  challenge  for  cause. 

By  Mr.  Hazleton: 

Q.  You  would  stand  by  your  own  opinion  no     ^q 
matter  what  degree  you  had  decided  upon,   is 
that  right?    A.  Yes,  that  is  right. 

Q.  Now,  what  we  are  particularly  after  here  is 
to  ascertain  whether  you  have  formed  an  opinion 
that  you  believe  will  require  some  evidence  to 
remove.  That  is  all  that  I  am  really  concerned 
with.  Now,  you  stated  that  you  had  spoken  about 
this  case  and  read  about  it ?    A.  Yes,  sir. 

Q.  And  you  had  formed  an  opinion  ?    A.  Yes. 

(,).  Now,  I  want  you  to  be  completely  honest 
with  us.  Do  you  feel  that  it  will  require  some 
evidence  to  remove  that  opinion?    A.  I  do,  sir.         471 

Mr.  Hazleton:    That  is  all  I  have  to  ask. 
Challenge  for  cause. 

The  Court:   Challenge  sustained. 

(Talesman  Knoblock  was  examined  as  follows:) 

By  Mr.  Newcombe: 

Q.  What  is  your  business,  Mr.  Knoblock?  A. 
Manufacturing  machinist. 

Q.  In  business  for  yourself?    A.  No,  sir. 

Q.  With  what  concern  are  you  associated?  A. 
Mergenthaler  Linotype. 
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Q.  How  long  have  you  been  with  them?  A. 
About  eight  years. 

Q.  Are  you  a  married  man?    A.  Yes,  sir. 

Q.  May  I  ask  your  age?    A.  33. 

Q.  Any  children?    A.  Yes,  sir. 

Q.  How  long  have  you  been  —  how  many?  A. 
One. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  About  18  years. 

Q.  Have  you  ever  served  on  a  criminal  case  as 
473     a  juror  before?    A.  No,  sir. 

Q.  Civil  case?     A.  No,  sir. 

Q.  Now,  you  have  read  of  this  case  in  the  press, 
no  doubt?    A.  Yes,  sir. 

Q.  Have  you  formed  any  opinion  of  sympathy  ? 
A.  No,  sir. 

Q.  For  either  of  the  defendants?     A.  No,  sir. 

Q.  Have  you  formed  any  opinion  of  sympathy 
for  the  members  of  their  family  or  their  relatives  ? 
A.  No,  sir. 

Q.  Which  would  influence  your  judgment  in 
this  case?     A.  No-  sir. 

Q.  You  feel  notwithstanding  what  yon  have 
read  you  can  listen  to  this  evidence  impartially? 
A.  I  read  very  little  of  it.    I  have  not  any  opinion. 

Q.  You  have  not  formed  any  opinion  which 
would  preclude  you  from  acting  and  serving  fairly 
and  honestly  as  a  juror  in  the  trial  of  this  case ! 
A.  No,  sir;  I  have  not  formed  any  opinion. 

Q.  You  have  not  formed  any  opinion  such  as 
would  require  evidence  to  remove?    A.  No,  sir. 

Q.  You  have  not?    A.  No,  sir. 

Q.  Now,  there  is  a  woman  defendant  in  this 
case.    I  want  to  get  your  attitude,  Mr.  Knoblock, 
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in  reference  to  a  woman  defendant  as  compared 
to  a  man  defendant?    A.  I  have  not  any. 

Q.  The  law  of  the  State  holds  them  equally  res- 
ponsible for  their  acts.  Now,  because  one  of  these 
defendants  is  a  woman,  would  you  view  or  apply, 
would  you  view  the  evidence  in  the  case  with  any 
difference  or  distinction  than  you  would  view  the 
case  of  the  man?    A.  No,  sir. 

Q.  And  if  you  believed  them  both  guilty  or 
oit her  of  them  guilty,  you  would  bring  in  your 
verdict  of  guilty  regardless  of  the  fact  that  one     476 
is  a  woman?    A.  Yes,  sir. 

Q.  No  question  in  your  mind  about  it?  A.  No, 
sir. 

Q.  Now,  it  is  the  province  of  the  jurors,  the  jury 
when  it  is  selected,  to  pass  upon  all  questions  of 
fact.  You  are  the  sole  judges  of  that,  and  his 
Honor  will  direct  you  as  to  the  law.  Now,  will 
you  absolutely  and  definitely  and  positively  take 
the  law  from  the  court  as  the  court  gives  it  to  you? 
A.  Yes,  sir. 

Q.  Because  you  may  have  had  a  different  opin- 
ion as  to  what  the  law  ought  to  be  or  might  be,  477 
you  would  disregard  at  any  rate  that  opinion  — 
you  would  disregard  whatever  that  opinion  was 
and  take  the  instruction  from  his  Honor  and  abide 
by  that?    A.  Yes,  sir. 

Q.  Now,  can  you  assure  me  that  in  your  delib- 
erations and  in  your  consideration  of  the  evidence 
in  the  case,  that  you  will  divorce  from  your  mind 
absolutely  all  question  of  punishment.  You  won't 
let  the  result  of  your  verdict  influence  your  judg- 
ment in  arriving  at  a  verdict?    A.  No. 

Q.  You  understand  me?     A.  Yes,  sir. 

Q.  The  fact   that  your  verdict  might  —  your 
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verdict  of  guilty  might  mean  the  death  penalty, 
you  are  going  to  ignore  all  question  of  penalty  as 
a  result  of  your  verdict?    A.  Yes. 

Q.  And  you  won't  discuss  the  question  of  pen- 
alty or  punishment?    A.  No,  sir. 

Q.  With  your  fellow  jurors  or  consider  it?  A. 
No,  sir. 

Q.  That  is  the  province  of  the  law  and  the 
court  and  not  the  province  of  jurors?    A.  Yes. 

Q.  Now,  one  more  question,  Mr.  Knoblock.  Do. 

479  you  know  of  any  reason  why  you  could  not  im- 
partially and  fairly  and  honestly  and  fearlessly 
serve  as  a  juror  in  this  case  and  be  fair  to  the 
People  of  the  State  of  New  York  and  be  fair  to 
the  prosecution  and  be  fair  to  the  defendants, 
and  bring  in  a  verdict  in  accordance  with  the 
evidence?     A.  Yes,  sir. 

Q.  And  the  instructions  of  his  Honor?  A.  Yes, 
sir. 

Q.  Nothing  in  back  of  your  mind  that  I  have 
not  brought  out  or  asked  you  about?    A.  No,  sir. 

Q.  And  you  would  not  for  the  sake  of  conveni- 

480  ence  or  to  accommodate  your  fellow  jurors,  if 
there  is  a  difference  of  opinion,  give  up  your  opin- 
ion, nor,  as  his  Honor,  said  a  moment  ago,  to  be 
accommodating  or  to  be  a  good  fellow?  A.  No- 
sir. 

Q.  And  if  you  believe  they  are  guilty  of  murder 
in  the  first  degree,  and  that  is  your  honest  opin- 
ion, that  is  where  you  are  going  to  stand?  A. 
Yes,  sir. 

Q.  And  you  would  not  because  it  is  an  unpleas- 
ant duty,  compromise  or  bring  in  a  lesser  degree 
if  you  believe  they  are  guilty  of  murder  in  the 
first  degree?    A.  No,  sir. 
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Mr.  Newcornbe:  No  challenge  for  cause 
at  this  time. 

By  Mr.  Hazleton: 

Q.  What  is  your  business  again,  Mr.  Knoblock? 
A.  Linotype  machinist. 

Q.  You  are  in  business  for  yourself,  are  you? 
A.  No,  sir. 

Q.  How  long  have  you  lived  out  in  Ridgewood, 
Mr.  Knoblock?    A.  18  years. 

Q.  You  are  not  acquainted  with  anyone  asso-     4^9 
ciated  with  this  case?     A.  No,  sir. 

Q.  Any  member  of  the  Police  Department,  are 
you  acquainted  with  any  of  them?  A.  I  have  a 
brother-in-law  who  is  a  policeman. 

Q.  What  is  his  name?    A.  Rupel. 

Q.  To  what  precinct  is  he  attached?  A.  Stagg 
Street.    I  don't  know  the  precinct. 

Q.  Is  he  a  detective  or  a  policeman?  A.  A 
policeman. 

Q.  Now,  of  course,  you  have  spoken  about  this 
case  at  different  times?    A.  A  little  bit. 

Q.  It  entered  your  conversation,  I  suppose?  A. 
Yes,  sir. 

Q.  And  you  read  about  it,  too?  A.  Yes,  a  little 
bit. 

Q.  You  read  the  papers  every  day,  I  suppose? 
A.  Yes,  but  that  don't  interest  me. 

Q.  You  just  read  a  little  of  it  ?  A.  A  little  of 
it. 

Q.  Did  anybody  ever  express  an  opinion  to  you? 
A.  Lots  of  them. 

Q.  Lots  of  them  expressed  an  opinion  to  you? 
A.  Yes. 
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Q.  Did  you  ever  express  an  opinion  to  them? 
A.  No'  sir. 

Q.  Were  you  ever  affected  by  their  opinion? 
A.  No,  sir. 

Q.  Do  you  believe  you  have  an  opinion  one 
way  or  another?     A.  No,  sir. 

Q.  Did  you  have  one  at  any  time?    No,  sir. 

Q.  As  far  as  you  are  concerned,  this  case  is 
just  the  same  to  you  as  one  you  might  never  have 
heard  of?  A.  That  is  right. 
4°5  q.  Now,  the  defendant  is  not  required  to  take 
the  stand  in  her  own  behalf  and  tell  her  story,  as 
you  would  put  it.  Now,  if  the  court  instructs  you 
that  the  fact  that  she  fails  to  take  the  stand  can- 
not be  considered  by  you  against  her,  do  you  think 
you  could  follow  the  instructions  of  the  court? 
A.  Yes,  sir. 

Q.  You  would  not  use  that  fact  against  her  at 
all?    A.  No,  sir. 

Q.  If  she  did  not  take  the  stand?    A.  No,  sir. 

Q.  Now,  there  may  be  offered  in  evidence  an 
486  alleged  confession  of  the  defendant.  Now,  if  the 
court  charges  you  that  before  you  can  consider 
that  confession  it  must  be  established  beyond  a 
reasonable  doubt  that  that  confession  was  the 
free  and  voluntary  act  of  the  defendant,  would 
you  follow  that  instruction  of  the  court?  A.  Yes, 
sir. 

Q.  And  if  you  have  a  reasonable  doubt  as  to 
whether  or  not  that  confession  was  the  free  and 
voluntary  act  of  the  defendant,  would  you  dismiss 
it  from  your  mind?     A.  Yes,  sir. 

Q.  Now,  the  defendant  stands  indicted  charged 
with  the  crime  of  murder  in  the  first  degree.  You 
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understand  an  indictment  is  merely  an  accusation 
and  is  no  proof  of  guilt?    A.  Yes,  sir. 

Q.  If  the  Court  instructs  you  that  the  defendant 
is  presumed  to  be  innocent  through  the  entire 
trial-  and  that  that  presumption  remains  with  her 
until  removed  from  her  by  a  verdict  of  guilty 
at  your  hands,  will  you  follow  that  instruction  of 
the  court?    A.  Yes,  sir.    * 

Q.  Can  you  now  say  that  you  in  your  mind 
presume  the  defendant  to  be  innocent?  A.  I  have 
to  hear  the  case  first.  488 

By  the  Court: 

Q.  Do  you  understand  the  question. 

Mr.  Hazleton:    I  do  not  think  he  does, 
your  Honor.    Might  I  repeat  it? 
The  Court:    You  might  elaborate  it. 

By  Mr.  Hazleton: 

Q.  I  have  stated  to  you  that  if  the  Court  will 
charge  yon  that  the  defendant  is  presumed  to  be 
innocent  and  that  that  presumption  remains  with 
her  throughout  this  entire  trial  until  removed  by 
a  verdict  of  guilty  at  your  hands.  Now,  do  you 
understand  what  is  meant  by  that  rule  of  law? 
A.   (No  answer.) 

By  the  Court: 

Q.  Do  you  understand  what  is  meant  by  a  pre- 
sumption of  innocence?    No,  sir. 

Q.  Do  you  know  that  under  our  form  of  govern- 
ment and  jurisprudence,  every  citizen  or  every 
person,  even,  is  considered  innocent  of  a  crime 
until  that  person  has  been  brought  to  trial  and 
actually  convicted  of  the  crime-    A.  Yes'  sir. 
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Q.  And  only  is  this  presumption  of  innocence 
destroyed  after  the  verdict  of  guilty  has  been 
found.  Up  to  that  moment  the  presumption  is 
that  the  citizen  or  the  defendant  is  innocent? 
A.  Yes. 

Q.  Now,  that  is  the  rule?    A.  Yes,  sir. 

Q.  Now,  you  are  asked  whether  you  will  abide 
by  that  rule  and  give  the  defendants,  if  you  are 
called  to  serve  as  a  juror,  the  benefit  of  the  pre- 
sumption of  their  innocence  throughout  the  entire 

491  trial  up  to  the  time  when  you  will  be  called  upon 
to  deliberate  upon  the  evidence  in  the  privacy 
of  your  jury  room?    A.  Yes,  sir. 

Mr.  Hazleton:  I  believe  your  Honor's 
lucid  explanation  makes  it  unnecessary  to 
to  further  question  on  that  point. 

By  Mr.  Hazleton: 

Q.  The  Court  instructs  you  upon  this  phase 
of  the  case,  that  even  though  a  conspiracy,  a  gen- 
eral plan  existed  between  the  two  defendants  as 

492  to  the  commission  of  this  crime,  if  you  have  reas- 
onable doubt  as  to  whether  or  not  the  defendant 
Snyder  withdrew  from  it  before  its  commission 
and  so  advised  the  other  defendant  — 

Mr.  Millard:  I  object,  your  Honor.  That 
is  clearly  improper,  attempting  to  lug  in 
that  which  may  become  evidence  in  the  case. 

The  Court:  The  court  sustains  the  ob- 
jection. 

Mr.  Hazleton:     Exception. 

Q.  If  the  court  instructs  you  upon  that  phase 
of  the  case,  that  if  you  have  a  reasonable  doubt 


165 

Selection  of  Jury 


493 


as  to  whether  or  not  the  defendant  abandoned 
the  plan  — 

Mr.  Millard:  That  is  objected  to,  your 
Honor.  That  is  getting  the  same  point  be- 
fore these  jurors.  There  is  nothing  to  that 
effect  which  can  possibly  come  before  them. 

Mr.  Hazleton:  I  thought  we  were  joint 
defendants  here. 

The  Court:     The  hypothesis  I  think  is 
a  proper  basis  for  the  question.     One  is     4.04 
not,  however,  expected  to  go  minutely  into 
what  one  intends  to  'prove. 

Mr.  Hazleton:     No. 

The  Court:  Now,  the  question  can  be 
predicated  upon  the  hypothesis  and  the 
court  will  direct  counsel  to  endeavor  to 
keep  within  the  rule,  without  making  the 
question  unduly  personal. 

M  r.  Hazleton:  That  last  question.  Judge, 
is  that   right? 

(Question  read.) 

The  Court:    The  court  holds  the  question     495 
objectionable'  because  it  is  personal. 

Mr.  Hazleton:  Will  your  Honor  just  sug- 
gest the  form.  You  see  what  I  want  to 
bring  home,  and  I  do  not  want  to  make  it 
personal. 

Mr.  Newcombe:  May  I  make  a  sugges- 
tion, your  Honor.  I  think  the  question  will 
be  answered  if  the  juror  said  that  they  will 
take  your  Honor's  instructions  as  to  the 
law  on  all  points  upon  which  your  Honor 
instructs  them. 

Mr.  Hazleton:    I  believe   I  have  a  right 
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to  bring  home  to  the  jury  specific  points> 
the  same  as  reasonable  doubt  and  so  forth. 

The  Court:  We  have  got  to  avoid  an  as- 
sumption which  may  not  exist. 

Mr.  Hazleton:  I  quite  agree  with  you. 

By  the  Court: 

Q.  Will  you  follow  the  direction  of  the  court  as 
to  the  law  governing  your  deliberations  on  any 
phase  of  the  case  which  may  develop  in  the  course 
4,)7     of  the  introduction  of  evidence?    A.  Yes,  sir. 

Q.  And  should  the  court  instruct  you  at  any 
time  that  if  you  find  any  —  a  certain  event,  then 
in  that  case  a  verdict  in  harmony  with  the  par- 
ticular finding  or  direction  of  the  court  must  be 
returned  by  you,  will  you  follow  that  instruction! 
A.  Yes,  sir;  I  will. 

The  Court:  I  think  I  will  allow  you  to 
proceed,  Judge  Hazleton. 

Mr.  Hazleton:  But  you  do  not  want  me 
to  question  about  that  particular  quest  inn 
498  any  more? 

The  Court:  No,  I  think  we  will  keep 
away  from  it. 

Mr.  Hazleton:   I  respectfully  except,  sir. 

By  Mr.  Hazleton: 

Q.  Now,  you  said  that  if  you  were  convinced 
beyond  a  reasonable  doubt  as  to  the  guilt  of  the 
defendant  as  charged  in  the  indictment,  that  is, 
murder  in  the  first  degree,  you  would  not  permit 
a  majority  of  the  jury  to  change  you  merely 
because  a  majority  might  differ  from  you,  is  that 
right?     A.  That  is  right. 
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Q.  But  if  you  had  a  reasonable  doubt  as  to  the 
degree  of  homicide  of  which  you  should  find  the 
defendant  guilty,  if  any,  and  a  majority  of  the 
jury  might  differ  from  you,  would  you  adhere 
to  your  judgment  which  caused  you  to  believe  that 
you  had  a  reasonable  doubt  about  the  degree? 
A.  (No  answer.) 

The  Court:  Do  you  understand  the  ques- 
tion? 

The  Talesman:    No-  sir.  §qq 

Q.  Well,  I  will  try  to  make  it  more  brief,  then. 
If  you  had  a  reasonable  doubt  as  to  what  the  de- 
gree of  homicide  you  should  find  the  defendant 
guilty,  if  any,  would  you  adhere,  stick  to  that 
doubt,  if  you  had  reason  for  it!    A.  Yes. 

By  the  Court: 

Q.  That  is,  as  long  as  the  doubt  remained?  A. 
Yes,  sir. 

Q.  If  you  ceased  to  have  a  doubt,  then  of  course, 
you  would  not  stick  to  the  doubt,  because  you  no 
longer  had  it?    A.  No,  sir.  501 

By  Mr.  Hazleton: 

Q.  And  you  woulds  not  change  your  opinion 
merely  because  a  majority  of  the  jury  might  dif- 
fer from  you,  is  that  right?    A.  That  is  right. 

By  the  Court: 

Q.  That  is,  so  long  as  you  felt  you  were  right? 
A.  Yes,  sir. 

Q.  You  would  not  stick  to  an  opinion  that  you 
felt  was  wrong?    A.  No,  sir. 

By  Mr.  Hazleton: 

Q.  Of  course,  you  would  discuss  this  matter, 
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argue  it  and  consider  it  with  your  fellow  jurors? 
A.  Yes-  sir. 

Q.  But  as  long  as  you  entertained  a  reasonable 
doubt  as  to  what  degree  of  homicide,  if  any,  the 
defendant  should  be  convicted  of,  as  long  as  you 
entertained  that  doubt,  you  would  adhere  to  it, 
and  would  not  permit  a  majority  of  the  jury  to 
cause  you  to  change,  is  that  right?    A.  Yes,  sir. 

Q.  Are  you  acquainted  with  Harry  Tucker? 
A.  No,  sir. 

Q.  Or  with  Haddon  Gray?    A.  No. 

Mr.  Hazleton:  No  challenge  for  cause. 


By  Mr.  Millard: 

Q.  Do  you  know  of  any  reason  why  you  cannot 
render  a  conscientious  fair  verdict  in  this  case? 
A.  No,  sir. 

Q.  Has  anyone  with  whom  you  are  intimately 
acquainted  expressed  an  opinion  regarding  the 
guilt  or  innocence  of  either  of  the  defendants? 
A.  No,  sir. 
504  Qj»  Do  you  know  anyone  connected  with  Judge 
Newcombe's  office,  the  District  Attorney's  office 
of  Queens  County?     A.  No,  sir. 

Q.  Do  you  know  Mr.  Hazleton  or  Mr.  Wallace 
for  the  defense?    A.  No,  sir. 

Q.  Do  you  know  me  or  my  associates,  Mr.  Mil- 
ler?   A.  No,  sir. 

Q.  Do  you  know  anyone  connected  with  a  news- 
paper office?     A.  No. 

Q.  Or  a  newspaper  publication?    A.  No,  sir. 

Q.  Do  you  know  anyone  who  is  in  any  way  con- 
nected or  directly  been  interested  in  this  case 
from  its  very  beginning?    A.  No,  sir. 
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Q.  Up  to  the  present  moment!     A.  No,  sir. 

Q.  Assuming  that  you  were  selected  as  a  juror 
in  this  case-  and  his  Honor  had  denned  the  law, 
set  forth  and  showed  you  regarding  the  various 
degrees  of  homicide,  what  constituted  murder  in 
the  first  degree,  second  degree,  and  manslaughter, 
assuming  that  you  had  reached  a  conscientious 
judgment  as  to  the  degree  of  guilt  of  either  of  the 
defendants,  would  you  allow  any  inconvenience, 
any  consideration  on  earth  except  your  conscien- 
tious conviction  to  swerve  you  from  holding  and  506 
maintaining  that  judgment?    A.  No,  sir. 

Q.  Would  the  question  of  sex  have  any  weight 
in  your  mind  at  all  in  considering  the  evidence  or 
rendering  a  verdict  ?    A.  No,  sir. 

Q.  The  question  of  whether  the  defendant  were 
a  man  or  a  woman?    A.  No,  sir. 

Mr.     Newcombe:      Satisfactory    to    the 
People,  your  Honor. 

Mr.  Hazleton:  Now,  if  it  please  the  court, 
I  wish  to  call  attention  to  the  effect  of  your  r^y 
ruling  this  morning,  that  counsel  for  Mrs. 
Snyder  is  required  to  take  the  initiative  in 
all  matters  of  procedure  here.  We  have  been 
using  our  peremptory  challenges  with  the 
result  that  whether  or  not  the  co-defendant 
would  desire  that  juror  to  stay,  nevertheless 
he  gets  the  advantage  of  our  peremptory 
challenges  without  having  to  use  his  own  in 
any  instance.  I  certainly  think  that  legally 
that  is  depriving  us  of  a  right  without  due 
process  of  law. 

The  Court:  Your  objection  will  be  noted. 
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Mr.  Hazleton:  We  challenge  him  peremp- 
torily. 

(Talesman  Soper  was  examined  as  follows:) 

By  Mr.  Newcombe: 

Q.  You  are  down  here  as  a  foreman.  What  is 
your  business?    A.  I  was.  Not  at  the  present  time. 

Q.  What  is  your  present  occupation!  A.  Tem- 
porary position. 

Q.  Did  you  ever  serve  as  a  juror  in  a  criminal 
case  before?    A.  No,  sir. 

Q.  Have  you  served  in  civil  cases?    A.  No,  sir. 

Q.  This  is  your  first  experience  as  a  juror?  A. 
First  experience. 

Q.  You  have  read  about  this  case  in  the  press, 
have  you?    A.  Yes,  I  have. 

Q.  Well-  have  you  formed  any  sympathy  or  pre- 
judice for  the  defendants  of  either  of  them?  A. 
No,  sir. 

Q.  Or  will  you  in  considering  the  evidence  in 
this  case  be  influenced  by  any  feeling  of  sympathy 

510  for  any  of  the  relatives  or  members  of  the  family 
of  either  defendant?    A.  No,  sir. 

Q.  You  can  assure  me  of  that?    A.  Yes,  sir. 

Q.  Now,  in  this  case  one  of  the  defendants  is  a 
woman.  Now,  the  law  directs  that  there  is  no  dis- 
tinction between  man  and  woman  when  charged 
with  crime.  Will  you  be  able  to  follow  the  law  in 
this  case,  or  will  you  be  influenced  by  the  fact 
that  this  defendant  is  a  woman?  A.  I  will  follow 
the  law. 

Q.  And  will  you  treat  her  the  same  as  if  she 
were  a  man?     A.  Yes,  sir. 

Q.  You  will  make  no  distinction?    A.  No,  sir. 
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Q.  And  you  won't  permit  it  to  influence  you  in 
the  rendition  of  your  verdict?    A.  No,  sir. 

Q.  And  I  again  have  your  assurance  of  that? 
A.  Yes,  sir. 

Q.  The  duties  of  the  jury,  or  the  duty  of  the 
jury  is  to  determine  the  facts.  You  are  the  sole 
judges  of  the  facts.  His  Honor  is  the  sole  judge  of 
the  law.  And  if  his  Honor  directs  you  as  to  the 
law,  will  you  implicitly  follow  his  directions  even 
though  you  may  have  had  different  opinion  as  to 
what  the  law  was  or  ought  to  be?  A.  Yes,  sir.         512 

QV  You  will  take  the  law  directly  from  his 
Honor  and  follow  it  implicitly?    A.  Yes,  sir. 

Q.  Will  you  be  influenced  in  your  determination 
of  the  guilt  or  innocence  of  these  defendants,  or 
prejudiced  in  your  determination  by  the  fact  that 
the  death  penalty  may  follow  your  verdict  of 
guilty  as  indicted?     A.  Absolutely  no. 

Q.  You  can  disregard  that  from  your  mind  ? 
A.  Yes,  sir. 

Q.  And  in  your  consideration  of  the  evidence 
and  the  facts  in  the  case,  you  won't  consider  the 
consequence  of  your  verdict?     A.  No,  sir.  513. 

Q.  And  you  won't  discuss  the  matter  of  pun- 
ishment with  your  fellow  jurors?     A.  No. 

Q.  Now  do  you  know  of  any  reason  why  you 
cannot  serve  as  a  juror  in  this  case?    A.  No,  sir. 

Q.  Why  you  cannot  honestly  sit  there  and  lis- 
ten to  the  evidence  and  bring  in  a  verdict  in  ac- 
cord with  the  evidence  without  fear  or  favor  or 
prejudice  or  bias?    A.  No,  sir. 

Q.  And  according  to  the  instructions  of  the 
court?    A.  Yes,  sir. 

Q.  Search  your  mind.  Is  there  anything  that 
would  prevent  you  from  doing  that?    A.  No,  sir. 
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Q.  Being  fair  both  to  the  defendants  and  to  the 
People  of  the  State  of  New  York?  A.  My  mind  is 
clear. 

Q.  And  your  mind  is  open?     A.  Yes,  sir. 

Q.  And  you  have  formed  no  opinion  that  is 
going  to  prejudice  you  or  bias  you?    A.  No,  sir. 

Q.  And  you  have  no  opinion  that  will  require 
evidence  to  remove  in  any  way,  to  come  at  a  fair 
verdict?    A.  Absolutely  none. 

Q.  Are  you  a  married  man?    A.  Yes,  sir. 
515         Q.  I  did  not  ask  you  your  age?    A.  44. 

Q.  Family?     A.  Six. 

Q.  How  long  have  you  lived  in  this  County? 
A.  Oh,  25  years,  but  for  the  last  12  years  steadily; 
on  and  off  I  lived  in  New  York. 

Mr.  Newcombe :  No  challenge  for  cause  at 
this  time,  your  Honor. 

By  Mr.  Hazleton: 

Q.  Now,  have  you  discussed  this  case  with  any- 
body?   A.  No,  sir. 

Q.  You  never  rendered  an  opinion  on  it  at  all, 
did  you?     A.  No,  sir. 

Q.  Of  one  way  or  another?    A.  No,  sir. 
*  Q.  Nobody  ever  commented  upon  it  in  your 
presence?    A.  They  have. 

Q.  Have  they  expressed  an  opinion?  A.  They 
have. 

Q.  Have  you  expressed  an  opinion  to  them?  A. 
No,  sir. 

Q.  Their  opinion  has  in  no  way  affected  yon? 
A.  No,  sir. 

Mr.  Hazleton :  I  have  no  further  questions 
of  this  gentlemen. 
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Mr.  Millard:   No  questions. 

Mr.  Newcombe:  Satisfactory  to  the 
People. 

Mr.  Hazleton:  Now  again  I  take  excep- 
tion to  the  defendant  Snyder  being  required 
to  exercise  her  peremptory  challenge,  if 
she  so  deems  it  necessary  to  exercise  it  at 
this  time.    "We  challenge  him  peremptorily. 

Mr.  Millard :  I  was  going  to  suggest-  your 
Honor,   that  we  are  perfectly  willing  to 
challenge  in  this  instance.   We  will  accept     518 
the  peremptory  challenge. 

Mr.  Hazleton:  I  am  challenging.  Let  it 
go.     Exception. 

(Talesman  was  examined  as  follows:) 

By  Mr.  Newcombe: 

Q.  You  are  a  salesman  ?    A.  Yes,  sir. 

Q.  What  is  your  firm,  your  concern!  A.  H'nry 
Prentice  &  Company. 

Q.  What   was   the   name   of  the   concern   with 
which  you  are  associated?     A.  Henry  Prentice  &     519 
Company. 

Q.  Their  business  is  what?    A.  Machine  tools. 

Q.  Now,  is  your  territory  a  local  territory  or  t» 
territory  scattered  out?  A.  As  far  as  Stamford 
and  Albany  and  Manhattan. 

Q.  How  long  have  you  been  with  that  concern  ? 
A.  12  years. 

Q.  Are  you  a  married  man?    A.  Yes,  sir. 

Q.  Have  you  a  family?     A.  No,  sir. 

Q.  How  long  have  you  lived  in  the  County  of 
Queens?  A.  Well,  for  about  20  years.  The  last 
six  years  steadily. 
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Q.  May  I  ask  you  your  age,  Mr.  Talesman  ?  A. 
Thirty. 

Q.  Have  you  ever  served  as  a  juror  in  a  crimi- 
nal case  before!    A.  No,  sir. 

Q.  In  a  civil  case?    A.  Yes,  sir. 

Q.  In  this  County!    A.  Yes,  sir. 

Q.  Now,  you  have  read  something  about  this 
case  in  the  press,  I  suppose!    A.  Yes. 

Q.  Well,  have  you  formed  any  sympathy  for 
either  of  the  defendants!  A.  No,  sir. 
521  Q.  Or  has  there  been  formed  in  your  mind  any 
sympathy  for  the  relatives  or  members  of  the 
family  of  the  defendants,  which  would  in  any  way 
influence  you  in  the  rendition  of  your  verdict  in 
this  case?    A.  No,  sir. 

Q.  Now,  the  defendant  Snyder  is  a  woman.  The 
law  is  that  a  man  and  woman  are  alike  in  the  eyes 
of  the  law  when  they  are  charged  with  crime. 
Now  will  the  fact  that  this  defendant  is  a  woman 
influence  you  in  your  consideration  of  the  evidence 
in  this  case,  and  in  the  rendition  of  your  verdict? 
A.  No,  sir. 

Q.  You  can  look  on  that  impartially  and  bring 
in  a  verdict  against  the  woman  equally  as  you 
could  against  the  man?    A.  Yes,  sir. 

Q.  And  you  will  view  them  both  in  the  same 
light?    A.  Yes,  sir. 

Q.  The  jury  is  supreme  on  matters  of  fact,  evi- 
dence, that  is  your  province;  the  court  is  supreme 
in  the  matter  of  law,  and  will  you  take  the  instruc- 
tions of  the  court  as  to  the  law  of  the  case  im- 
plicitly and  absolutely  and  follow  it?    A.  Yes,  sir. 

Q.  And  if  you  might  have  had  a  different  opin- 
ion as  to  what  the  law  should  have  been  or  is,  you 
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will  disregard  that  opinion  and  follow  the  instruc- 
tions absolutely  of  his  Honor?    A.  Yes,  sir. 

Q.  Now,  will  the  fact  that  in  the  event  of  a  ver- 
dict of  guilty,  the  death  penalty  might  follow,  will 
that  influence  you  in  your  consideration  of  the 
evidence  in  this  case?    A.  No,  sir. 

Q.  Will  you  assure  me  that  when  you  are  con- 
sidering the  evidence  in  this  case  as  to  the  guilt 
or  innocence  of  these  defendants,  that  you  will 
absolutely  wipe  out  of  your  mind  the  consequence 
of  your  verdict?    A.  Yes,  sir.  524 

Q.  And  render  your  verdict  according  to  the 
evidence  in  the  case  and  the  law  from  his  Honor? 
A.  Yes,  sir. 

Q.  And  you  won't  discuss  the  question  of  pen- 
alty or  punishment  with  your  fellow  jurors?  A. 
No,  sir. 

Q.  Is  there  any  reason  in  your  mind  or  anything 
that  I  have  not  asked  you  that  prompts  you  to 
feel  that  you  cannot  be  absolutely  fair  and  impar- 
tial in  serving  as  a  juror  in  this  case?    A.  No. 

Q.  Or  you  cannot  be  fair  from  the  standpoint  of 
the  People  of  the  State  of  New  York  as  well  as     525 
from  the  standpoint  of  the  defendant  ?    A.  I  don't 
know  of  any. 

Q.  You  know  of  none?    A.  No,  sir. 

By  Mr.  Hazleton: 

Q.  Your  name  is  Soper?    A.  Yes,  sir. 

Q.  What  kind  of  business  are  you  a  salesman  in  ? 
A.  Machine  tools. 

Q.  Does  that  mean  you  are  a  traveling  sales- 
man?   A.  Well,  some,  yes. 

Q.  How  long  have  you  lived  out  in  Woodhaven  ? 
A.  Six  years. 
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Q.  You  are  not  acquainted  with  anyone  involved 
in  this  case,  are  you?    A.  No,  sir. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department?    A.  No,  sir. 

Q.  You  have  heard  this  case  talked  about  before 
have  you  not,  at  different  times?    A.  Yes,  sir. 

Q.  Have  you  ever  heard  an  opinion  expressed? 
A.  Yes,  sir. 

Q.  And  have  you  ever  expressed  an  opinion? 
A.  Yes,  sir. 
507  Q-  Now,  you  know  I  do  not  take  any  objection 
or  exception  to  your  having  some  opinion  or  ex- 
pressed it,  I  do  not  want  any  juryman  to  get  that 
opinion  at  all,  but  now  would  that  opinion  that 
you  have  expressed  require  some  evidence  to  re- 
move?   A.  Yes,  sir. 

Q.  No  doubt  in  your  mind  about  that,  is  there? 
A.  No,  sir. 

Mr.  Hazleton:    Challenge  for  cause. 
The  Court:   Excused. 

528         By  Mr.  Newcombe: 

Q.  What  is  your  name?    A.  Dorfman 

Q.  You  are  a  bookkeeper?     A.  Yes. 

Q.  What  is  the  name  of  your  concern?  A. 
Jacob  &  Elson. 

Q.  Their  place  of  business  is  where?  A.  18th 
Street,  New  York. 

Q.  How  long  have  you  been  with  that  concern? 
A.  23  years  on  the  3rd  of  May. 

Q.  Are  you  a  married  man?    A.  Yes. 

Q.  Have  you  a  family?    A.  Two. 

Q.  What  is  your  age?    A.  39. 

Q.  Have  you  ever  sat  as  a  juror  in  a  criminal 
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case?  A.  This  is  my  initial  appearance  in  any 
court  room. 

Q.  You  read  something  about  this  case  in  the 
press,  have  you  not?    A.  Very  little. 

Q.  Have  you  formed  any  sense  of  sympathy  or 
sentimental  feeling  for  the  defendants,  or  either 
of  them?  A.  Except  from  what  little  I  read  and 
heard.  I  have  not  become  sufficiently  interested 
to  form  any  sort  of  opinion  or  interested  in  any 
way  at  all. 

Q.  So-  you  have  not  formed  any  sentimental 
sympathy  or  feeling  for  any  of  the  defendants? 
A.  Not  as  yet. 

Q.  What  you  have  read  in  the  press,  has  that 
crystallized  in  your  mind  any  sympathetic  feeling 
for  the  members  of  the  family  or  the  relatives  of 
the  defendants?  A.  I  have  not  had  any  feeling 
at  all. 

Q.  And  you  won't  be  influenced  in  any  way  by 
any  such  feeling  in  your  consideration  of  the 
evidence  in  this  case?    A.  No. 

Q.  I  have  your  assurance  on  that?    A.  Yes.  531 

Q.  The  defendant  Snyder  is  a  woman.  You  have 
heard  me  say  that  the  law  of  the  State  of  New 
York  is  the  same  where  a  woman  is  charged  with 
a  crime  as  where  a  man  is  charged  with  a  crime. 
Will  the  fact  that  this  defendant  is  a  woman  and 
the  penalty  of  death  is  the  punishment  in  the 
event  of  a  verdict  of  guilty  as  indicted,  will  that 
fact  influence  you  or  prejudice  you  in  any  way  in 
your  consideration  of  the  evidence  in  this  case  in 
arriving  at  your  verdict?    A.  No,  sir. 

Q.  The  duty  of  the  jury  is  to  determine  the  fact. 
You  are  supreme  as  to  that.  If  you  are  chosen  as 
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a  juror  in  this  case  will  you  take  the  law  from 
the  court!     A.  Absolutely. 

Q.  Never  mind  whether  you  think  it  might  be 
different,  or  think  it  should  be  different,  you  are 
going  to  take  the  law  of  the  case  as  his  Honor  gives 
it  to  you  and  not  sway  from  it?    A.  No,  sir. 

Q.  And  will  you  assure  me  of  this,  that  when 
you  are  considering  the  evidence  in  the  case  and 
the  instructions  of  law  from  his  Honor,  that  you 
will  not  let  the  matter  of  punishment,  the  conse- 
533  quences  of  your  verdict,  enter  into  your  delibera- 
tions or  consideration  at  all?     A.  No. 

Q.  You  will  exclude  that  from  your  mind  ?  A. 
Yes. 

Q.  And  you  will  not  discuss  that  with  your 
fellow  jurors  when  you  come  to  your  determina- 
tion of  where  the  truth  lies  in  this  case?    A.  No. 

Q.  Is  there  any  reason,  or  have  you  any  thought 
in  your  mind,  why  you  cannot  be  a  fair  juror  in 
this  case,  fairly  consider  and  hear  the  evidence 
and  arrive  at  a  true  and  just  verdict?  A.  I  do 
not  know  of  any. 

Q.  Be  fair  to  both  the  prosecution  and  to  the 
defendants?    A.  Yes. 

Q.  And  the  only  thing  that  is  going  to  influence 
you  is  going  to  be  the  evidence  that  comes  out  in 
this  case  and  the  instructions  from  his  Honor  as 
to  the  law?    A.  That  is  all. 

Q.  And  you  will  not,  for  convenience,  or  be- 
cause you  want  to  avoid  the  performance  of  an 
unpleasant  task,  bring  in  a  verdict  of  a  lesser  de- 
gree, if  you  have  been  satisfied  that  a  verdict  of 
murder  in  the  first  degree  is  the  just  and  proper 
verdict  from  the  evidence  and  from  the  instruc- 
tions of  his  Honor?    A.  No. 
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By  Mr.  Hazleton : 

Q.  You  are  not  acquainted  with  anybody  here, 
are  you!    A.  In  this  present  court  room? 

Q.  In  so  far  as  you  have  heard  them  mentioned 
in  this  case?    A.  No. 

Q.  I  will  read  you  some  of  the  names  from  the 
back  of  the  indictment:  Robert  Tucker-  Harry 
Kraus,  Emily  Kulis,  and  Haddon  Gray.  Are  you 
acquainted  with  any  of  them?  A.  Not  that  I 
know  of. 

Q.  The  District  Attorney  or  any  member  of     536 
his  staff?    A.  No. 

Q.  Any  member  of  the  Police  Department?  A. 
Casually.    I  do  not  know  them  by  name. 

Q.  Has  anyone  spoken  about  this  case  in  your 
presence.  A.  Oh,  yes,  a  little  off  and  on  every 
day. 

Q.  You  have  been  home  there  at  Glendalc  since 
this  matter  happened  last  March,  haven't  you? 
A.  Yes. 

Q.  You  have  not  been  out  of  town  any  of  the 
time?    A.  No. 

Q.  Did  anyone  ever  express  an  opinion  in  your     5.57 
presence?     A.  Yes. 

Q.  I  do  not  know.  You  are  the  only  one  can 
tell  me  that.  Did  you  express  an  opinion  at  any 
time.  A.  Based  only  on  what  little  I  have  heard 
and  read. 

Q.  That  is  all  you  could  base  an  opinion  on. 
You  did  express  an  opinion  then?     A.  Yes. 

Qi  Based  upon  what  you  had  read  and  heard? 
A.  Yes. 

Q.  Would  it  require  some  evidence  to  remove 
that  opinion?  A.  Absolutely.  I  am  interested 
only  in  the  direct  facts. 
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Q.  I  do  not  want  you  to  misunderstand  that 
question,  because  if  you  have  no  opinion  we  want 
you  to  say  so.  You  say  you  heard  an  opinion  ex- 
pressed and  you  have  expressed  one  yourself. 
What  I  want  to  know  is,  would  it  take  any  evi- 
dence to  remove  that  opinion?  A.  Absolutely, 
I  have  no  confidence  in  what  I  have  read  or  heard. 

By  the  Court: 

Q.  The  point  is  here,  if  you  are  accepted  as  a 
r^t)  juror  will  you  enter  the  jury  box  to  hear  and  con- 
sider the  evidence  in  this  case  without  being  in- 
fluenced at  all  by  any  passing  notion  or  opinion 
you  may  have  formed  when  you  read  about  the 
case  in  the  press  or  talked  about  it  with  any  one? 
A.  I  would,  with  a  free  and  open  mind  only. 

Q.  Then  I  take  it  that  no  evidence  would  have 
to  be  adduced  here  to  cause  you  to  change  your 
present  attitude  of  mind?    A.  No. 

Q.  But  you  could  consider  the  case  from  the 
very  beginning  perfectly,  fairly,  from  both  sides 
and  neither  one  would  start  off  with  any  advan- 
540  tage,  the  advantage  of  having  your  opinion  one 
way  or  the  other,  either  in  their  favor  or  against 
them.    Is  that  correct?    A.  Yes. 

By  Mr.  Hazleton: 

Q.  Have  you  at  this  time  or  do  you  entertain 
at  this  time  the  opinion  that  you  have  told  me 
you  already  heretofore  expressed?    A.  I  do,  yes. 

Q.  You  have  that  opinion  in  your  mind  now? 
A.  Yes,  offhand. 

Q.  In  other  words,,  nothing  has  happened  to 
take  that  opinion  out  of  your  mind?    A.  Not  yet. 

Q.  Well  their  it  would   require  something  to 
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happen,  some  evidence  or  some  explanation  to 
remove  that  opinion  from  your  mind?  A.  From 
a  reliable  source. 

Q.  Well  then,  you  mean  when  you  say  that  it 
would  require  some  evidence  from  a  reliable 
source,  that  it  would  require  some  explanation, 
some  happening,  some  evidence  to  remove  the 
opinion  that  you  expressed  and  now  entertain? 
A.  That  is  the  way  I  feel. 

By  the  Court:  542 

Q.  How  do  you  reconcile  that  last  statement  of 
yours  with  the  statement  you  made  a  moment  ago 
that  you  enter  the  jury  box  with  an  open  mind  ? 
A.  What  I  mean  is  that  I  have  just  formed  an 
opinion,  like  I  believe  99  out  of  100  people  do, 
based  on  what  they  read  in  the  papers  and  what 
they  hear  from  the  average  child  almost  on  the 
streets.  That  is  all,  but  I  would  prefer  to  listen 
to  the  merits  of  the  case  from  the  real  factors 
in  the  case. 

Q.  But  is  that  an  opinion  which  caused  you  at 
the  present  time  to  feel  that  you  cannot  in  an  en- 
tirely unbiased  frame  of  mind,  approach  the  duty 
of  a  juror  in  a  case  of  this  kind,  requiring  nothing 
more  of  one  side  than  the  other,  at  the  outset,  at 
the  beginning  of  the  trial?  A.  If  I  understand 
you  correctly,  your  Honor,  I  prefer  to  hear  both 
sides, 

Q.  Of  course  you  do-  but  would  you  demand 
more  of  the  People  or  of  the  defendants  because 
at  some  time  or  other  you  may  have  expressed 
some  fleeting  opinion  or  entertained  some  fleeting 
opinion  of  the  merits  of  this  case?    A.  Of  course, 
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f.  would  prefer  to  hear  the  case  from  the  begin- 
ning. 

Q.  Will  you  be  influenced,  or  are  you  at  the 
present  time  influenced,  or  shall  I  call  it  handi- 
capped, by  an  opinion  heretofore  or  presently  en- 
tertained, so  that  in  starting  out  on  this  trial 
something  more  may  be  expected  of  one  side  or 
of  the  other  than  is  expected  of  the  opposite  side, 
to  put  them  on  an  equality  of  mind  before  you  as 
a  juror?    A.  Absolutely  not.     On  the  merits,  un- 

545  influenced  in  any  way  at  all. 

Q.  So  that,  as  it  stands  today,  as  you  approach 
the  subject,  is  it  your  opinion,  your  present  opin- 
ion, that  you  would  require  no  evidence  of  one 
side  or  the  other  to  explain  anything  before  you 
started  in  to  consider  the  evidence  here,  treating 
both  exactly  alike?  A.  I  have  only  formed  an 
opinion  just  on  what  little  I  have  heard.  Of 
course,  it  is  not  fair  to  express  any  further  opin- 
ion unless  I  have  heard  a  little  more  about  the 
merits  of  the  case.    I  do  not  read  very  much. 

Q.  What  we  are  trying  to  find  out  is  whether 

546  y0U  can  enter  the  jury  box  with  a  mind  open  and 
free  instead  of  a  mind  that  must  be  won  over  by 
evidence  before  it  is  open  and  free.  Is  your  mind 
presently  open  and  free,  or  is  your  mind  in  that 
state  that  before  it  can  become  open  and  free  it 
must  be  won  over?  A.  Your  Honor,  I  feel  con- 
fident that  I  could  go  into  any  jury  room  or  any- 
where else  to  determine  the  case  from  the  be- 
ginning. 

Q.  So  that,  you  feel  at  the  present  time  no  evi- 
dence is  necessary  to  win  you  over  to  give  you  a 
mind  which  is  open  and  free?     A.  Yes. 

Q.  You  understand  that?    A.  Yes. 
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Q.  Therefore'  it  would  not  take  any  evidence  on 
either  side  to  overcome  any  notion  or  opinion  you 
may  have  heretofore  had,  is  that  correct?  A.  If 
I  get  you  right,  that  is  correct. 

By  Mr.  Hazleton: 

Q.  But  you  still  have  that  opinion?  A.  I  have 
some  opinion. 

Q.  Nothing  has  happened  to  remove  that  opin- 
ion from  your  mind  at  any  time,  has  it?    A.  No, 
it  could  not.     I  have  seen  others  have  different     54$ 
opinions  according  to  the  reports  and  things  you 
read  on  the  streets. 

Q.  You  say,  describing  or  defining  or  explain- 
ing your  opinion,  it  is  an  opinion  that  you  believe 
no  one  else  could  have  from  reading  the  reports 
that  have  been  upon  the  street?  A.  That  is  the 
way  I  feel. 

Q.  And  of  course  you  will  listen  to  both  sides, 
as  you  said,  and  then  if  that  evidence  removes  the 
opinion,  why  it  is  gone  and  you  will  pay  no  atten- 
tion to  it?    A.  Yes. 

Q.  But  you  have  the  opinion  that  it  would  re-     549 
quire  some  evidence  to  remove  it?    A.  Absolutely. 

Q.  There  is  no  doubt  in  your  mind  about  that, 
is  there?    A.  No. 

Mr.  Hazleton:   I  challenge  for  cause. 
The  Court:    Talesman  excused. 

(Talesman  Schumacker  examined  as  follows: 

By  Mr.  Newcombe: 

Q.  Have  you  ever  served  as  a  juror  in  a  crim- 
inal case  ?  A.  Not  in  a  criminal  case.  In  a  civil 
case. 
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Q.  You  never  served  as  a  juror  in  a  criminal 
case?    A.  No. 

Q.  You  have  read  the  papers,  items  of  refer- 
ence to  this  case?    A.  Yes. 

Q.  Let  us  distinguish  between  impressions  and 
opinion.  Now,  in  what  you  read  of  the  case  have 
you  formed  any  definite  feeling  of  sympathy,  or 
has  it  created  any  sentimental  feeling  on  behalf 
of  either  of  the  defendants?  A.  No  sentiment  or 
feeling,  no. 
5,r>l  Q.  If  you  were  chosen  as  a  juror  in  this  case, 
and  the  evidence  was  adduced  before  you,  would 
you  be  influenced  in  the  rendition  of  your  verdict 
or  the  consideration  of  the  evidence  by  any  senti- 
mental feeling  for  any  member  of  the  families  or 
the  relatives  of  either  of  the  defendants?    A.  No. 

Q.  You  could  look  at  it  impartially  and  fairly? 
A.  Yes. 

Q.  Have  you  any  fixed  opinion  as  to  the  guilt 
or  innocence  of  the  defendants  that  will  prevent 
you  from  entering  this  jury  box  with  a  free  and 
552     open  mind?    A.  I  have  an  opinion. 

Q.  Cannot  you  set  aside  that  opinion  and  come 
into  this  jury  box  with  a  free  and  open  mind  and 
listen  to  the  evidence  and  determine  it  according 
to  the  evidence  adduced  and  the  instructions  of 
the  court?    A.  I  guess  I  can. 

Q.  What  you  have  had  is  an  impression  rather 
than  an  opinion-  is  that  correct?  A.  It  is  an  opin- 
ion or  impression,  whatever  you  call  it. 

Q.  Is  it  so  fixed  that  it  is  going  to  require  evi- 
dence to  brush  it  aside  so  that  you  can  be  a  fair 
and  impartial  juror?  A.  Yes,  I  will  have  to  have 
the  evidence  to  push  it  aside. 
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Mr.  Hazleton:  I  believe  that  is  very  plain, 
your  Honor. 

The  Court:   The  talesman  is  excused. 

(Talesman  Cook  examined  as  follows:) 

By  Mr.  Newcombe: 

Q.  What  is  your  business?  A.  Assistant  Super- 
intendent, insurance  business. 

Q.  What  kind  of  insurance?  A.  Life  insur- 
ance. 

Q.  With  what  company  are  you  connected? 
A.  Prudential  Insurance  Company. 

Q.  What  is  your  official  title?  A.  Official  Super- 
intendent. 

Q.  Where  is  your  office?    A.  Maspeth. 

Mr.  Newcombe:  For  the  information  of 
the  Court,  I  will  say  that  there  may  be 
introduced  in  evidence  in  this  case  insur- 
ance issued  by  the  Prudential  Insurance 
Company. 

Mr.  Hazleton:    Do  you  want  to  excuse     55* 
him  by  consent? 

The  Court:  Do  both  defendants  consent? 

Mr.  Millard:  Yes. 

Mr.  Hazleton:  Yes. 

The  Court:   The  talesman  is  excused. 

(Talesman  Finnerty  was  examined  as  follows:) 

By  Mr.  Newcombe: 

Q.  You  live  in  Flushing-,  do  you?    A.  Yes. 

Q.  Are  you  a  married  man  ?    A.  Yes,  one  child. 

Q.  May  I  ask  your  age?     Forty-three. 
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Q.  Have  you  ever  served  as  a  juror  on  a  crim- 
inal case  before?     A.  No.  Civil  cases. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Thirteen  years. 

Q.  You  have  read  something  of  this  case  in  the 
papers,  I  assume?    A.  Yes,  sir. 

Q.  Has  that  created  in  your  mind  any  feeling  of 
sympathy  for  the  defendants  or  either  of  them, 
or  for  the  members  of  their  families  or  their  re- 
latives that  would  influence  you  in  your  consid- 

557  eration  of  the  evidence  in  this  case?    A.  No,  sir. 

Q.  You  have  heard  a  lot  about  opinions  and 
whether  or  not  a  man  has  made  up  his  mind  so 
that  evidence  would  be  required  to  change  or  re- 
move that  opinion.  Let  me  get  it  straight  with 
you,  if  I  can,  the  distinction  or  difference  be- 
tween impressions  and  opinions.  A.  I  understand 
that  thoroughly. 

Q.  I  want  to  ask  you  if  you  have  formed  such  a 
fixed  opinion  in  this  case  that  you  are  not  going 
to  be  able  to  serve  as  an  impartial  juror  and  weigh 
the  evidence  as  it  comes  in  and  come  to>  a  fair  and 

558  jlist  determination  on  the  evidence  adduced,  with 
the  instructions  of  the  Court  as  to  the  law?  A. 
My  opinion  is  not  what  you  would  call  absolutely 
fixed. 

Q.  But  is  it  an  impression  or  is  it  an  opinion 
that  is  positive  and  definite?  A.  It  is  an  opinion, 
one  that  would  require  some  evidence  in  order  to 
offset. 

Mr.  Hazleton:    I  submit  — 
The  Talesman:  I  am  ready,  your  Honor, 
to  consider  the  evidence  and  lo  put  aside 
my  opinion'  but  I  must  say  in  all  truth  thai 
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it  is  an  opinion  which  would  require  per- 
haps, according  to  my  mind,  evidence  which 
I  might  consider  unexpected. 
By  the  Court: 

Q.  To  change  this  opinion?  A.  To  change  that 
opinion. 

The  Court:  The  talesman  is  excused. 

(Talesman  Zobel  was  examined  as  follows:) 

By  Mr.  Newcombe:  ^qq 

Q.  You  are  a  married  man?    A.  No,  sir. 

Q.  You  are  a  single  man?    A.  Yes. 

<L>.  May  I  ask  your  age?     A.  Twenty-seven. 

Q.  You  are  a  plumber?    A.  Yes,  sir. 

Q.  Are  you  in  business  for  yourself?  A.  Not 
at  the  present  time. 

Q.  You  are  employed  by  someone  ?    A.  Yes,  sir. 

Q.  By  whom  ?  A.  Breakstone  Plumbing  and 
Heating  Company. 

(c).  Of  where?     A.  Flushing,  Long  Island. 

Q.  Have  you  ever  served  as  a  juror  on  a  crim- 
inal case  before?     A.  No,  sir.  561 

Q.  Have  you  read  the  papers  in  reference  to 
this  case?    A.  Yes,  sir. 

Q.  Have  yon  any  fixed  or  definite  opinion  as  to 
the  guilt  or  innocence  of  the  defendants  or  either 
of  them  that  would  prevent  you  from  coming  here 
and  sitting  impartially  and  fairly,  with  an  open 
mind,  and  listen  to  the  evidence  and  bring  in  a 
verdict  in  accordance  with  the  evidence?  A.  I 
have  no  fixed  opinion,  but  I  have  an  indefinite 
opinion. 

Q.  Would  yon  en  11  it  an  impression,  or  is  it  an 
opinion  ?     A.  An  impression. 
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Q.  You  have  really  formed  no  opinion  ?  A.  No, 
sir. 

Q.  One  defendant  is  a  woman.  The  law  is  that 
a  woman  is  equally  answerable  for  a  crime  as  a 
man  under  the  laws  of  the  State  of  New  York. 
Would  the  fact  that  this  one  defendant  is  a  woman, 
and  if  you  brought  in  a  verdict  of  guilty  as  in- 
dicted it  might  result  in  the  death  penalty,  would 
that  influence  you  in  any  way  in  your  considera- 
tion of  the  evidence  in  this  case!  A.  No,  sir. 
5G3  Q.  In  other  words,  can  you  say  to  me  that  you 
will  treat  that  woman  the  same  as  you  would  a 
man?    A.  Yes. 

Q.  You  would  treat  them  both  alike?    A.  Yes. 

Q.  Make  no  distinction?     A.  No. 

Q.  You  have  heard  explained  the  duty  of  the 
jury  and  the  province  of  the  Court,  and  the  pro- 
vince of  the  jury.  Will  you  assure  me  that  you 
will  take  the  law  as  given  to  you  by  his  Honor, 
absolutely  and  definitely  and  positively  and  follow 
the  instructions  of  the  Court  regardless  of  what 
your  own  opinion  may  be  as  to  what  the  law  should 
504     be?    A.  Yes,  sir. 

Q.  Can  you  assure  me  that  you  won't  let  the 
question  of  punishment,  the  penalty,  enter  into 
your  consideration  of  the  evidence  in  this  case? 
A.  No. 

Q.  Can  you  remove  that  absolutely  from  your 
mind?     A.  Yes,  sir. 

Q.  And  not  take  into  consideration  in  the  slight- 
est degree  the  matter  of  punishment  that  might 
result  from  your  verdict?  A.  I  do  not  get  that 
question  quite  clearly. 

Q.  Can  yon  remove  from  your  consideration  of 
the  facts,  in  trying  to  arrive  at  your  decision  as 
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to  the  guilt  or  innocence  of  the  defendants,  the  fact 
that  your  verdict  might  result  in  the  death  pen- 
alty?   A.  Yes. 

Q.  Can  you  absolutely  obliterate  that  from  your 
mind  when  you  are  considering  the  facts  in  the 
case?    A.  Yes. 

Q.  Absolutely  remove  it?    A.  Yes. 

Q.  And  you  assure  me  you  will  if  you  are  chosen 
as  a  juror?    A.  Yes. 

Q.  You  will  not  consider  it,  you  will  not  think 
of  it  when  you  are  weighing  the  evidence  and  de-     5G6 
termining  the  guilt  or  innocence  of  these  defen- 
dants; is  that  correct?    A.  Yes. 

Q.  And  you  will  not  discuss  it  with  your  fellow 
jurors?    A.  No. 

Q.  You  will  not  let  it  weigh  with  you  at  all? 
A.  No. 

Q.  Do  you  know  of  any  reason  why  you  can- 
not serve  as  an  impartial  juror?    A.  No,  sir. 

Q.  And  take  the  evidence  in  this  case  as  it  is 
adduced  and  the  law  from  the  Court  as  it  is  given 
and  find  out  where  the  truth  is  and  bring  in  your 
verdict  in  accordance  with  that  truth,  regardless     567 
of  anything  else?    A.  Yes. 

Q.  Do  you  know  of  any  reason  why  you  cannot 
do  that?    A.  No. 

Q.  And  you  assure  me  that  if  you  are  chosen  as 
a  juror  that  is  what  you  will  do?    A.  Yes. 

Q.  Regardless  of  anything  else?    A.  Yes. 

Q.  Impressions  or  sympathy,  or  anything?  A. 
Yes. 

By  Mr.  Hazleton: 

Q.  ITow  long  have  you  lived  in  Flushing,  Mr. 
Zobel?     A.  Twentv-four  years. 


190 
Selection  of  Jury 

568 

Q.  Are  you  acquainted  with  the  District  Attor- 
ney or  any  of  his  staff?    A.  No. 

Q.  Do  you  know  Warren  Snyder,  Eobert  Tuck- 
er, Harry  Kraus,  Emily  Kulis,  or  Haddon  Gray? 
A.  No. 

Q.  It  is  the  law  of  this  State,  and  I  believe  the 
Court  will  so  charge  you,  that  the  defendant  is 
not  required  to  take  the  stand  in  her  own  behalf. 
You  understand  that  statement?    A.  Yes. 

Q.  If  the  Court  charges  you  that  that  is  the  law 

569  and  the  defendant  does  not  take  the  stand  in  her 
own  behalf,  do  you  feel  able  to  dismiss  that  mat- 
ter entirely  from  your  mind  and  not  consider  that 
fact  against  her — 

The  Court :  If  the  Court  tells  you  that 
you  must  not  take  the  omission  to  go  on  the 
stand  into  account,  but  must  disregard  it? 

The  Talesman:  Not  if  both  parties  did 
not  testify. 

Q.  You  would  hold  that  against  them?    A.  Yes. 

570  Q-  You  rl°  not  feel  tnat  y°u  C0llld  dismiss  that 
from  your  mind,  regardless  of  what  the  law  is  or 
what  the  Court  charged  you,  is  that  right? 

The  Court :  Let  us  see  if  you  understand 
the  question. 

By  the  Court: 

Q.  If  the  Judge  charges  you  that  it  is  the  law 
that  a  person  charged  with  a  crime  need  not  testi- 
fy on  the  stand,  and  the  fact  that  they  do  not  tes- 
tify on  the  stand  cannot  be  used  against  them  and 
must  not  be  considered  by  the  jury  as  a  thing 
against  them,  the  fact  that  they  did  not  go  on  the 
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stand,  will  you  accept  that  instruction  from  the 
Court  and  not  hold  it  against  the  defendants,  that 
they  did  not  go  on  the  stand?  A.  I  cannot  get 
that  quesion  quite  clearly. 

Q.  We  will  try  again.  If  the  Court  tells  you 
as  a  juror  that  under  the  law  of  the  State  of  New 
York  a  person  charged  with  a  crime  is  not  re- 
quired to  take  the  stand  and  testify,  and  the  fact 
that  they  do  not  take  the  stand  and  testify  must 
not  be  considered  against  them  by  the  jury,  would 
you  as  a  juror  accept  that  charge  and  instruction  572 
by  the  Court  and  not  use  it  against  the  defend- 
ants, if  one  or  either  of  them  or  neither  of  them 
took  the  stand?  A.  I  cannot  quite  understand 
that  question  yet. 

The  Court:  It  seems  to  the  Court  there 
may  be  other  reasons  why  the  talesman 
should  be  excused. 

Mr.  Hazleton:  Very  well.  If  you  wish 
to  excuse  him  we  will  take  no  exception. 

The  Court:     Are  there  any  objections? 

Air.  Millard:     No.  573 

Mr.  Hazleton:    No. 

The  Court:    The  talesman  is  excused. 


(Talesman    Nash   was   examined   as   fol- 


lows :) 


By  Mr.  Newcombe: 

Q.  Are  you  in  business  for  yourself,  Mr.  Nash? 
A.  No. 

Q.  With  what  concern  are  you  associated?  A. 
With  the  Consolidated  Gas  Company  of  New 
York. 
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Q.  Located  in  Queens  office?    A.  No,  sir. 

Q.  In  Manhattan!     A.  Manhattan. 

Q.  How  long  have  you  been  with  them,  Mr. 
Nash?    A.  Thirty-six  years. 

Q.  Have  you  ever  sat  as  a  juror  in  a  criminal 
case?    A.  No,  sir. 

Q.  Civil?    A.  No,  sir,  none. 

Q.  This  is  your  first  experience  as  a  juror?  A. 
First  experience. 

Q.  Are  you  a  married  man?    A.  Widower. 

575  Q.  Have  you  any  children?    A.  One. 

Q.  How  old  is  the  child?    A.  About  thirty-two. 

Q.  You  have  read  about  this  case  in  the  press 
no  doubt?    A.  Yes. 

Q.  Have  you  formed  any  sympathy  or  senti- 
mental feelings  for  the  defendants  or  for  their  re- 
latives or  any  member  of  their  families  that  would 
in  any  way  influence  you  in  your  consideration  of 
the  evidence  in  this  case?    A.  No,  sir. 

Q.  You  can  approach  it  with  an  entirely  open 
mind  as  far  as  the  defendant  or  members  of  their 

576  families  are  concerned?    A.    Yes. 

Q.  You  have  listened  to  considerable  discussion 
on  the  question  of  opinion,  and  question  of  im- 
pression?   A.  Yes,  sir. 

Q.  Growing  out  of  the  reading  of  the  press  or 
talking  to  your  friends  or  assciates,  and  members 
of  your  family?    A.  Yes. 

Q.  Have  you  formed  such  an  impression,  such 
a  fixed  definite  opinion  in  this  case  that  you  can- 
not approach  it  with  an  absolutely  free  and  open 
mind?    A.  Yes,  sir,  I  have. 

Q.  Tn  other  words,  your  opinion  is  so  fixed  that 
you  cannot    approach  it  with    a  free  and    open 
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mind?    A.  I  could  not.  I  do  not  think  it  could  be 
changed. 

Q.  You  have  reference  to    your    opinion?     A. 


Fes. 
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The  Court:    The  talesman  is  excused. 

(Twelve  talesmen  were  called  to  the  box 
and  sworn.) 

Mr.  Newcombe:     If  your  Honor  please, 
I  know  Talesman  No.  9,  antl  I  understand 
Mr.  Daly  knows  Talesman  No.  7,  and  un-     ^yo 
der  your  Honor's  ruling  I  call  that  to  your 
attention. 

The  Court:  Under  the  rule,  which  has 
been  agreed  to,  those  talesmen  will  be  ex- 
cused. 

(Talesmen  Nos.  7  and  9  were  excused.) 

The  Court:  Call  two  other  talesmen  in 
their  stead. 

(Two  additional  talesmen  were  called  in- 
stead of  Nos.  7  and  9.) 

Mr.  Daly:  Gentlemen,  the  Grand  Jury  of 
this  County  have  indicted  Henry  Judd 
Gray,  one  of  the  defendants  sitting  here, 
and  Ruth  M.  Snyder,  for  murder  in  the  first 
degree,  and  the  indictment  alleges  that 
Ruth  Snyder  and  Henry  Judd  Gray,  ;it 
Queens  Village,  Queens  County,  on  or  about 
March  20,  1927,  aiding,  assisting,  counsel- 
ling, advising,  inducing,  and  procuring  each 
other,  with  malice  aforethought  and  with 
deliberation  and  premeditation,  caused  the 
death  of  Albert  Snyder,  the  husband  of 
Ruth  M.  Snyder,  one  of  the  defendants.  Un- 
der the  laws  of  the  State  of  New  York,  the 
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penalty  for  murder  in  the  first  degree  is 
death.  I  would  ask  any  of  you  gentlemen 
who  have  a  conscientious  opinion  against 
the  death  penalty,  please  raise  your  right 
hand. 

(Talesmen  Nos.  2,  6,  8  and  12  raise  their 
hands.) 

By  Mr.  Daly : 

Q.  Mr.  Coler,  I  think  you  raised  your  right 
hand?    A.  Yes. 

Q.  How  long  have  you  entertained  this  con- 
cientious  opinion  or  objection?    A.  Always. 

Q.  And  that  would  prevent  you  from  being  fair 
and  impartial  in  the  trial  of  this  case?    A.  Yes. 

Q.  Mr.  Schneider,  how  long  have  you  main- 
tained this  opinion  against  the  death  penalty?  A. 
For  a  good  many  years. 

Q.  And  that  opinion  is  so  fixed  in  your  mind 
that  you  could  not  be  fair  and  impartial  in  this 
case?    A.  Beligious  training. 

Q.  Mr.  Barley,  I  think  you  raised  your  right 
582     hand  too.     How  long  have  you  maintained  that 
opinion?     A.  Ever  since  I  learned  the  ten  com- 
mandments. 

Q.  And  that  has  been  a  good  many  years  ago, 
has  it?    A.  Yes. 

Q.  Mr.  Falk,  you  also  raised  your  hand?  A. 
Yes. 

Q.  How  long  have  you  maintained  this  opinion? 
A.  The  past  five  years. 

Q.  And  that  opinion  is  such  as  to  prevent  you 
from  being  fair  and  impartial  in  the  trial  of  this 
case?     A.  Tt  is  growing  stronger  all  the  time. 

The  Court:     Do  you  four  gentlemen  feel 
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that  you  are  so  circumstanced  in  your  men- 
tal attitude  that  independent  of  that  per- 
sonal opinion  of  yours  you  cannot  form  in 
this  respect  your  duty  as  citizens?  Is  that 
your  view,  Mr.  Talesman  No.  2! 

Talesman  No.  2:    Yes. 

The  Court:    No.  8? 

Talesman  No.  8:    Yes. 

The  Court:  No.  6? 

Talesman  No.  6:    Yes. 

The  Court:    No.  12?  584 

Talesman  No.  12:     Yes. 

The  Court:  Talesmen  Nos.  2,  6,  8  and 
1'2  are  excused. 

Mr.  Daly:  You  gentlemen  who  still  re- 
main in  the  box.  Is  there  any  man  who 
knows  the  defendant  Henry  Judd  Gray  or 
any  member  of  his  family?  If  there  is, 
please  raise  your  hand 

(No  reply.) 

Mr.  Daly:  Is  there  any  one  of  you  gen- 
tlemen who  know  Mrs.  Ruth  M.  Snyder  or 
any  member  of  her  family?  585 

(No  reply.) 

Mr.  Daly:  Is  there  any  one  that  knows 
any  one  of  us  four  sitting  here  at  the  coun- 
sel table  representing  the  prosecution,  Mr. 
Neweombe,  Mr.  Froessel,  Mr.  Conroy,  and 
myself? 

(No  reply.) 

Mr.  Daly:  Or  Mr.  Millard,  Mr.  Miller, 
the  attorney  for  the  defendant  Henry  Judd 
Gray? 

(No  reply.) 

Mr.  Daly:    Or  Mr.  Hazleton  or  Mr.  Wal- 
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lace,  or  anybody  connected  with  their  office. 

(No  reply.) 

Mr.  Daly:  Do  any  of  you  gentlemen 
know  Mr.  Hallinan,  or  Mr.  Groh,  who  were 
formerly  connected  with  the  defense  of 
Henry  Judd  Gray? 

(No  reply.) 

Mr.  Daly:  I  take  it  from  your  silence, 
gentlemen,  that  you  know  nobody  connect- 
with  the  case.  I  think  I  forgot  to  mention 
rgy  the  name  of  Josephine  Brown. 

(No  reply.) 

(Talesman  Strong  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  You  say  that  you  are  a  machinist?    A.  Yes. 

Q.  And  where  are  you  employed?    A.  Federal 
Mining  Company. 

Q.  How  long  have  you    lived  in    Hollis?      A. 
Going  on  two  years  in  Hollis.     Eight    years    in 
Woodhaven. 
588         Q-  Altogether  ten  years  in  Queens  County?  A. 
Yes. 

Q.  And  during  those  ten  years  have  you  been 
called  to  serve  as  a  juror?    A.  Yes. 

Q.  And  have  you  served  in  the  trial  of  a  crim- 
inal case?    A.  I  certainly  have. 

Q.  Are  you  married?    A.  Yes. 

Q.  Children?    A.  Yes. 

Q.  How  many?     A.  Two. 

Q.  May  I  ask  what  your  age  is?    A.  Forty-five. 

Q.  How  old  are  the  children?    A.  One  is  twenty 
and  the  other  is  thirteen. 

Q.  And    Mr.   Strong,  I  assume  that  you  may 
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have  read  something  in  the  newspapers  about  this 
case?    A.  I  have. 

Q.  And  you  may  have  discussed  it  with  people 
in  general,  ordinary  conversation  of  the  day?  A. 
Yes. 

Q.  Have  you  come  to  form  any  sentiment  of 
sympathy  for  either  of  these  defendants?  A.  No, 
sir. 

Q.  Or  for  any  relative  or  member  of  their  fam- 
ily?   A.    No,  sir. 

Q.  From  what  you  may  have  heard  here,  you     590 
understand  that  the  duty  of  the  jury  is  to  determ- 
ine the  questions  of  fact  involved  in  this  issue? 
A.  I  understand. 

Q.  It  is  the  duty  of  the  Court  to  take  care  of 
questions  of  law?    A.  Yes,  sir. 

Q.  If  accepted  as  a  juror  you  are  sure  that  you 
can  listen  to  the  testimony  and  consider  such  other 
evidence  as  is  submitted  to  you  for  your  consider- 
ation by  his  Honor?    A.  I  can. 

Q.  And  you  can  listen  to  his  Honor  and  take  the 
law  from  him?     A.  Yes. 

Q.  Not  speculating  on  the  facts  nor  on  the  law, 
and  not  substituting  your  own  opinion  or  any- 
body else's  opinion  as  to  what  the  law  is,  but 
following  strictly  his  Honor's  charge  as  to  the 
law?     A.  Instructions  from  his  Honor. 

Q.  The  question  of  penalty  or  punishment  in 
all  criminal  cases  is  a  question  of  law,  set  forth 
in  the  statute  itself,  that  is  a  matter  for  his  Honor 
If  accented  as  a  juror  will  you  assure  me  that 
you  will  not  disr-uss  with  your  fellow  jurors  or 
consider  in  the  jury  room,  or  consider  in  your  own 
mind,  the  question  of  penalty  or  punishment?  A. 
Certain! v  won't. 


591 
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Q.  Is  there  anything  at  all  that  you  can  think 
of,  which  I  may  not  have  asked  you,  which  would 
prevent  you  from  serving  in  this  case  and  being 
a  fair  and  impartial  juror  both  to  the  People  of 
the  State  of  New  York  and  to  these  two  defend- 
ants?    A.  None  at  all. 

By  the  Court: 

Q.  Do  you  mean  by  that,  that  you  have  formed 
no  impression  or  no>  opinion  which  would  require 

593  evidence  to  take  away  before  you  could  approach 
this  case  with  an  open  mind?  A.  Yes,  sir,  your 
Honor,  from  my  experience  I  have. 

By  Mr.  Daly: 

Q.  Mr.  Strong,  there  is  just  one  thing  more  I 
would  like  to  ask  you.  In  this  case,  one  of  the 
defendants  is  a  woman.  Our  law  makes  no  dis- 
tinction between  sex.  If  accepted  as  a  juror  would 
the  fact  that  one  of  the  defendants  is  a  woman, 
and  the  fact  that  a  verdict  of  guilty  as  indicted 
may  result  in  the  death  penalty,  will  that  in  any 

594  way  affect  you?    A.  No,  sir. 

Q.  You  are  sure  of  that?    A.  I  certianly  am. 

Mr.   Daly:     No   challenge   for   cause,   if 
your  Honor  please. 

The  Court :    You  may  interrogate,  Judge 
Hazleton. 
Mr.  Hazleton  :    Yes,  your  Honor. 

By  Mr.  Hazleton: 

Q.  How  long  have  you  resided  in  Hollls,  Mr. 
Strong?    A.  Going  on  two  years. 

Q.  You  are  not  acquainted  with  any  of  those 
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names  you  heard  me  read,  or  I  presume  you  heard 
me  read  them  while  seated  there?    A.  Yes. 

Q.  And  I  presume  you  also  heard  me  question 
the  other  jurors  relative  to  that  provision  of  law 
which  does  not  require  the  defendant  to  take  the 
stand  in  her  own  behalf?    A.  Yes. 

Q.  You  understand  what  is  meant  by  that,  don't 
you?  A.  Well,  not  exactly,  I  would  not  say.  If 
the  others  would  be  sufficient,  if  the  Court  would 
charge  unless — 

Q.  If  the  Court  charges  you  that  the  law  of  this     59Q 
State  is  that  the  defendant  is  not  required  to  take 
the  stand  in  her  own  behalf,  will  you  accept  that 
provision    of    law  from    the  Court?     A.  Yes,    I 
would. 

Q.  And  if  the  Court  further  charges  you  that  the 
fact  she  does  not  take  the  stand  in  her  own  behalf 
cannot  be  considered  by  you  against  her,  will  you 
follow  that  instruction  of  the  Court?  A.  Follow 
the  instructions  of  the  Court,  yes. 

Q.  And  you  believe  yourself  capable  of  dismiss- 
ing from  your  mind  the  fact  she  did  not  take  the 
stand,  if  that  is  the  law?    A.    I  certainly  could.         597 

Q.  You  understand  what  an  accomplice  is,  gen- 
erally speaking?    A.  Yes,  I  understand. 

Q.  I  suppose  in  the  final  analysis  that  is  just 
about  as  good  a  knowledge  as  I  have  myself  about 
it.  If  the  Court  instructs  you  that  the  defendant 
cannot  be  convicted  upon  the  uncorroborated  tes- 
timony of  an  accomplice,  will  you  accept  that  pro- 
vision of  law?    A.  Certainly. 

Q.  And  apply  it  to  this  case  strictly,  as  the 
Court  gives  it  to  you?     A.     I  certainly  will. 

Q.  There  may  be  offered  in  evidence  in  this 
case  an  alleged  confession  of  the  defendant.     If 
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the  Court  instructs  you  that  that  confession  can- 
not be  considered  by  you  against  the  defendant 
unless  it  flowed  from  her  as  a  result  of  her  free 
and  voluntary  act,  will  you  take  that  instruction 
of  the  Court?    A.  I  certainly  would. 

Q.  And  if  you  had  a  reasonabe  doubt  as  to 
whether  or  not  that  confession  was  her  free  and 
voluntary  act,  would  you  give  her  the  benefit  of 
that  doubt  and  dismiss  the  confession  from  the 
case?  A.  I  certainly  would,  yes,  sir. 
5<)9  Q.  You  understand  it  to  be  the  law,  of  course, 
that  the  defendant  cannot  be  found  guilty  until 
that  guilt  is  established  by  what  the  law  defines 
as  beyond  a  reasonable  doubt?    A.  Yes,  sir,  I  do. 

Q.  It  is  alleged  in  the  indictment  that  the  two 
defendants  in  committing  this  crime  acted  in  con- 
cert with  each  other,  that  is,  aided  and  abetted 
each  other,  that  there  was  in  substance  a  conspir- 
acy to  commit  this  crime.  If  the  Court  charges 
you  this,  that  if  you  have  a  reasonable  doubt  as  to 
whether  or  not  the  defendant  abandoned  the  plan 
before  the  consummation  of  it,  that  is,  the  commit- 
000     ting  of  it,  do  you  follow  me?    A.  I  follow  you. 

Q.  (Continuing)— that  then  it  would  be  your 
duty  to  acquit  that  defendant? 

Mr.  Daly:  I  object  to  that.  That  is  a 
personal  element  question. 

The  Court:  The  Court  will  sustain  the 
objection,  and  the  talesman  may  be  inter- 
rogated to  make  sure  that  he  will  consider 
acts  and  not  previous  thoughts.  But  I  am 
not  going  to  allow  to  be  presented  an  hy- 
pothesis growing  out  of  the  defense. 

Mr.  Hazleton:     I  get  your  point,  and  I 
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By  Mr.  ITazleton: 

Q.  If  the  Court  charges  you  that  it  is  the  law 
of  this  State  that  the  defendant  is  presumed  to  be 
innocent  throughout  this  entire  trial,  and  that  that 
presumpion  can  only  ho  removed  by  a  verdict  of 
guilty  at  your  hand,  will  you  follow  that  instruc- 
tion of  the  Court?    A.    I  certainly  would. 

Q.  Of  course,  leaving  out  any  details,  you  have 
talked  about  this  matter  at  different  times — with 
a  friend!    A.  No,  sir. 

Q.  Has  it  ever  been  commented  on?  A.  Down 
in  the  shop,  only  in  fooling. 


U01 


wish  your  Honor  not  to  consider  me  as  ask- 
ing a  question  on  which  you  have  already 
ruled.  That  is  not  my  purpose  and  I  do 
not  want  to  do  that. 

The  Court:  The  question  was  different- 
ly couched  this  time,  but  the  Court  feels  it 
is  open  to  objection. 

Mr.  Hazleton:  I  shan't  press  that  any 
further.     Exception. 

By  Mr.  Hazleton:  602 

Q.  If  the  Court  charges  you  that  it  is  proper 
for  you  to  consider,  will  you  consider  any  evidence 
which  might  be  relevant  to  the  fact  or  issue  as  to 
whether  or  not  the  plan  was  abandoned  by  the 
defendant  before  its  consummation? 

Mr.  Millard:  Same  objection.  Aban- 
doned by  whom? 

The  Court:  The  Court  holds  the  ques- 
tion  still  objectionable. 

Mi-.  Hazleton:    Exception. 
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Q.  Has  it  been  commented  on  in  your  pres- 
ence? A.  Between  the  men.  Not  myself.  From 
my  experience,  I  find  it  best  to>  find  out  the  evi- 
dence first  before  you  have  any  opinion  of  any 
kind. 

Q.  And  you  have  no  opinion  at  all?  A.  I  have 
no  opinion. 

Q.  You  can  approach  this  thing  absolutely  open- 
minded?     A.  I  certainly  could. 

Q.  If  it  comes  to  a  point  where  you  have  been 
accepted  as  a  juror  upon  this  case,  you  have  heard 
the  evidence,  and  you  have  retired  to  your  jury- 
room  to  consider  and  deliberate  and  decide,  and 
you  have  a  reasonable  doubt  as  to  whether  the 
defendant  should  be  found  guilty  of  any  degree  of 
homicide,  and  a  majority  of  the  jury  might  differ 
from  you,  will  you  change  your  opinion  merely  be- 
cause a  majority  of  the  jury  would  differ  from 
you?    A.     Certainly  would  not. 

Q.  And  if  you  had  a  reasonable  doubt  as  to 
what  degree  the  defendant  should  be  convicted  of, 
606  if  any,  would  you  change  your  opinion  merely  be- 
cause a  majority  did  agree  and  differed  from  you? 
A.  Absolutely  not. 

Q.  If  the  Court  should  charge  you  that  it  is  a 
rule  of  law  relevant  to  this  case  that  if  the  evi- 
dence is  evenly  balanced  divided,  that  then  there 
is  a  reasonable  doubt,  and  that  you  should  acquit 
the  defendant,  will  you  follow  that  instruction? 
A.  Follow  the  instructions  from  the  Court. 

Q.  Yon  will  take  instructions  of  the  Court  about 
every  rule  of  law  and  follow  it  literally  and  ex- 
actly?   A.  I  certainly  will. 

Q.  You  say  you  are  married?     A.  Yes,  sir. 
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Q.  You  and  your  family  live  in  Hollis,  I  under- 
stand?   A.  Yes. 

Q.  What  are  your  principal  recreations,  might 
I  ask?  A.  I  do  not  think  I  apprehend  the  mean- 
ing of  that. 

Q.  Are  you  a  member  of  any  clubs?  A.  No,  sir, 
only  of  the  union,  the  Machinists'  Union. 

Mr.  Hazleton :    Challenge  for  cause  with- 
drawn. 

No  further  questions.  60S 

By  Mr.  Miller: 

Q.  Mr.  Strong,  should  the  Court  charge  as  to 
the  various  degrees  of  murder  and  manslaughter, 
would  yon  take  that  into  consideration  in  reaching 
a  verdict?  A.  If  the  Court  charges,  I  certainly 
would. 

Q.  Now,  Mr.  Strong,  have  you  read  the  news- 
paper accounts  of  this  case?  A.  Not  to  any  ex- 
treme. 

Q.  Have  you  followed  it  up  day  by  day?     A.     (;()() 
No. 

Q.  TTavo  you  gotten  or  obtained  any  impression 
from  these  newspaper  accounts?     A.  No.,  sir. 

Q.  You  say  you  have  heard  your  men  in  your 
shop  speaking  about  this  case.  Have  you  listened 
to  it,  and  have  yon  answered  any  question  put  to 
yon  regarding  this  case,  or  have  you  joined  in  the 
conversation  ?  A.  No,  not  in  the  conversation  at 
all. 

Q.  Just  tell  us  what  you  did  do  and  how  it  came 
about  flint  this  case  wns  discussed?  A.  Well,  that 
is  only  when  washing  up  at  night,  make  a  little 
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remark  or  something.  We  have  no  time  to  talk 
about  anything  in  our  place. 

Q.  What  remark  did  you  hear  made  about  the 
case?     A.  I  do  not  like  to  say. 

Q.  Say  it.    You  have  sworn  to  tell  the  truth. 

Mr.  Daly :  I  do  not  think  the  witness  has 
to  go  into  a  minute  statement  of  what  he 
may  have  heard  people  say  any  more  than 
he  would  have  to  repeat  everything  he  had 
read. 

Mr.  Hazleton :  I  would  object  to  that, 
for  the  benefit  of  both  defendants. 

The  Court:  Objection  sustained. 

By  Mr.  Miller : 

Q.  Have  you  made  any  remarks  about  your  own 
opinions  of  this  case,  Mr.  Strong?    A.  No. 

The  Court :  The  witness  testified  he  has 
formed  no  opinion. 

Q.  You  have  formed  no  impression  whatever 
about  this  case?    A.  No. 

(}.  You  have  formed  no  impression  that  would 
be  prejudicial  to  these  defendants?    A.  No. 

Mr.  Miller:  No  challenge  for  cause  at 
this  time. 

By  Mr.  Daly: 

Q.  Mr.  Strong,  in  answering  the  questions  of 
Judge  Hazleton,  he  asked  you  about  the  various 
degrees  of  homicide.  Now,  if  you  were  satisfied 
as  prescribed  by  law  that  the  defendants  wore 
guilty  of  murder  in  the  first  degree,  you  would  not 
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find  a  lesser  degree  in  order  to  get  away  from 
doing  what  might  be  an  unpleasant  task?  A.  No, 
not  at  all.    I  would  do  the  duty  of  a  juror. 

Q.  After  you  had  retired  to  your  jury  room  and 
after  discussion  you  were  satisfied  that  the  defend- 
ants were  guilty  of  murder  in  the  first  degree,  and 
the  other  eleven  men  differed  from  you,  hut  no- 
body could  give  you  a  good  reason  why  yon  should 
change,  would  you  maintain  your  position  until 
somebody  convinced  you?    A.  I  certainly  would. 

Mr.  Daly:  Satisfactory  to  the  People, 
your  Honor. 

By  Mr.  Wallace: 

Q.  If  the  court  should  instruct  you  where  con- 
spiracy is  charged  against  two  or  more  persons, 
if  the  jury  have  a  reasonable  doubt  as  to  whether 
either  defendant  withdrew  from  the  conspiracy  be- 
fore the  consummation  of  the  object  of  the  same, 
that  defendant  should  be  acquitted —  A.  If  the 
court  instructed,  yes. 

Mr.  Miller:  The  talesman  is  peremptor- 
ily cliallenged  by  the  defendant  Gray. 

(Talesman  McCarthy  was  examined  as 
follows:) 

By  Mr.  Daly: 

Q.  Mr.  McCarthy,  are  you  in  business  for  your- 
self?   A.  No. 

Q.  By  whom  are  you  employed?  A.  McCarthy 
Iron  Co. 

Q.  Is  their  business  in  Queens  County?  A. 
Kings    County. 
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Q.  How  long  have  you  lived  in  Queens?  A.  7 
years. 

Q.  And  have  you  lived  in  the  Ridgewood  section 
during  those  entire  seven  years?    A.    Yes,  sir. 

Q.  Are  you  married  or  single?    A.  Married. 

Q.  How  old  are  you?  A.  I  will  be  30  next  birth- 
day. 

Q.  Have  you  got  any  children?     A.  Three. 

Q.  During  the  time  that  you  have  lived  here  in 
Queens  County,    have  you  been    called  upon    to 

617  serve  on  the  jury?    A.  No,  sir. 

Q.  Have  you  served  on  a  jury  at  any  time,  out- 
side of  Queens?    A.  No. 

Q.  I  assume  you  may  have  read  something 
about  this  case  in  the  newspapers?    A.    Yes,  sir. 

Q.  And  discussed  it  in  the  ordinary  course  of 
events?    A.  Yes. 

Q.  And  what  you  may  have  heard  or  what  you 
may  have  read,  has  it  created  in  your  mind  any 
sympathy  for  either  of  these  defendants?  A.  No, 
sir. 

618  Q.  Has  it  created  any  sympathy  for  the  rela- 
tives or  families  of  them?    A.  No. 

Q.  So  that  if  accepted  as  a  juror  you  can  now 
approach  the  matter  with  a  free  and  open  mind, 
without  prejudice  or  sympathy,  enter  into  your 
deliberations  one  way  or  the  other?  A.  Well,  I 
have  formed  opinions  just  the  same  as  most  other 
people  have. 

Q.  When  you  say  you  formed  an  opinion,  have 
you  come  to  a  conclusion  from  what  you  have  read 
and  what  you  have  heard  as  to  the  guilt  or  in- 
nocence of  these  defendants,  which  would  take 
evidence  to  remove  from  your  mind?    A.  Yes,  sir. 


620 


207     ) 
Selection  of  Jury 
619 

By  the  Court : 

Q.  You  mean  by  that,  that  you  cannot  start  out 
unprejudiced,  with  a  perfectly  open  mind?  A.  I 
mean  exactly  that. 

Q.  That  is  what  you  do  mean?    A.  Yes. 

The  Court:    Talesman  excused. 
(Talesman  Whalen  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Are  you  married  or  single?    A.  Married. 

Q.  Have  you  any  children?    A.  No. 

Q.  How  long  have  you  lived  in  Queens?  A. 
About  14  years. 

Q.  I  notice  that  you  are  a  traveling  salesman? 
A.  Not  any  longer.  That  is  ten  years  ago.  I  am 
in  business  for  myself. 

Q.  What  business  now?    A.  Silks  and  laces. 

Q.  Manufactured  products  or  raw  products?  A. 
Manufactured  products. 

Q.  During  the  time    you  have    lived  here    in 
Queens  County,    have  you  been    called  upon    to     021 
serve  as  a  jouror?    A.  Every  two  years. 

Q.  Have  you  served  on  a  criminal  jury?  A. 
Yes. 

Q.  And  you  have  read  something  about  this  case 
in  the  newspapers,  have  you?    A.  Considerable. 

Q.  You  heard  it  discussed?    A.  Yes. 

Q.  From  what  you  may  have  read  or  what  you 
may  have  heard,  has  that  caused  you  to  entertain 
any  sympathy  for  either  one  of  the  defendants? 
A.  No  sympathy,  no. 

Q.  Or  any  sympathy  for  the  families  of  the  de- 
fendants?   A.  No. 
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Q.  If  accepted  as  a  juror,  understanding  that 
the  province  of  the  jury  is  to  determine  all  ques- 
tions of  fact  and  the  province  of  the  Court  to  de- 
termine all  questions  of  law,  can  you  approach 
this  case  with  a  free  and  open  mind,  without 
sympathy  enter  in  your  deliberations  one  way  or 
the  other!    A.  Without  sympathy,  yes. 

Q.  You  hesitate,  and  for  that  reason  I  will  ask 
you  is  there  any  other  sentiment?  A.  Well,  I  have 
formed  an  opinion,  of  course,  and  I  feel  that  it 

623  would  take  a  great  amount  of  evidence  to  relieve 
me  of  that  impression. 

Q.  You  have  entertained  that  view?     A.  Yes. 

Q.  For  some  time  before  you  came  here  today? 
A.  Since  the  begining  of  the  trial,  since  it  became 
prominent  in  the  newspapers. 
By  the  Court : 

Q.  You  cannot  start  out,  were  you  selected,  with 
a  mind  open?  A.  Hardly  in  this  case,  your 
Honor. 

Q.  You  mean  that  for  these  defendants  you 
would  expect    some  evidence    would  have  to    be 

624  adduced  to  create  a  more  favorable  impression? 
A.  It  would  have  to  take  volumes  of  evidence. 

The  Court :     Talesman  excused. 
(Talesman   Kingman  was   examined   as 
follows:) 

By  Mr.  Daly: 

Q.  Mr.  Kingman,  how  long  have  you  lived  in 
Queens  Village?     A.  Eight  years  this  month. 

Q.  You  lived  in  Queens  Road?    A.  Yes,  sir. 

Q.  What  is  the  number  of  that  street,  now  num- 
bered ?     A.  212th  Street. 


209 
Selection  of  Jury 


625 


Q.  You  do  not  know  anything  about  this  case  or 
anybody  connected  with  it.?  A.  Well,  I  might  say 
this.  I  do  not  know  that  it  is  necessary  to  bring 
out,  but  I  am  a  member  of  the  concern  that  rents 
space  in  Newark  from  the  firm  that  Mr.  Gray  was 
employed  by  as  a  salesman,  but  I  do  not  know 
liim  personally. 

Q.  Would  that  in  any  way  affect  you  if  accept- 
ed as  a  juror  here?    A.  No. 

Q.  Are  you  married  or  single?    A.  Married. 

Q.  How  old  are  you?    A.  47.  626 

O.  Have  you  any  children?    A.  Yes. 

Q.  Have  you  served  on  any  juries  here  in 
Queens  County  during  the  time  you  have  lived 
hero  ?    A.  T  am  on  every  two  years,  I  guess. 

Q.  And  have  you  served  on  criminal  juries?  A. 
Civil  cases. 

Q.  From  what  you  have  already  answered  T 
take  it  you  have  road  something  about  this  case 
and  have  discussed  it  with  others?    A.  Yes. 

Q.  From  that  discussion  and  from  what  you 
have  read  lias  that  created  in  your  mind  any  sym- 
pathy  either  for  the  defendants  or  their  relatives  627 
or  families  which  would  prevent  you  from  enter- 
ing into  this  trial  if  accepted  as  a  juror  with  a 
free  and  open  mind?    A.    None  whatever. 

Q.  And  you  nndersand  that  as  a  juror  you  are 
to  determine  the  questions  of  fact  that  come  be- 
fore yon  ?    A.  Exactly. 

Q.  And  all  questions  of  law  are  within  the  prov- 
ince of  the  court?     A.  Yes,  sir. 

Q.  You  understand  that  the  question  of  punish- 
ment is  a  question  of  law,  an  1  solely  within  the 
province  of  his  Honor?     A.  Yes. 

Q.  You  assure  me  that  if  accepted  as  a  juror 
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you  will  not  discuss  the  question  of  punishment  or 
penalty  either  in  the  jury  room,  nor  will  you  con- 
sider it  or  allow  it  to  affect  you  in  determining 
the  issues  involved  in  this  case?  A.  None  what- 
ever. 

Q.  The  defendant  Snyder  in  this  case  is  a  wo- 
an.  You  understand  that  under  the  laws  of  the 
State  of  New  York  the  law  makes  no  difference 
as  to  sex.  Are  you  sure  the  fact  that  one  of  the 
defendants  in  this  case  is  a  woman  will  not  affect 
g9o,  you  at  all  in  the  deliberations  and  determination 
of  the  issues  in  the  case?    A;  Of  that  I  am  sure. 

Q.  Is  there  any  reason  at  all  that  you  can  think 
of  which  might  prevent  you  from  serving  in  this 
case  and  being  fair  and  impartial  both  to  the 
People  of  the  State  of  New  York  and  to  these  two 
defendants?  A.  No.  I  do  not  know  just  how  to 
answer  that. 

Q.  Is  there  anything  I  have  not  asked  you?  A. 
What  I  would  like  to  state  is  this,  not  that  I  want 
to  get  away  from  doing  my  duty,  but  I  am  in  a 
position  at  the  present  time,  I  am  treasurer  of 
my  concern,  and  that  branch  of  the  business  is  a 
very  trying  am!  hard  one  this  year  relative  to  col- 
lections and  things  of  that  sort,  and  while  we  are 
a  young  firm  trying  to  get  ahead  and  make  a  suc- 
cess, I  feel  to  a  certain  extent  that  this  might  be 
drawn  out  to  such  a  point  that  it  might  hurt  the 
business  as  a  whole.  That  is  a  point  that  would 
rest  with  the  court  to  decide.  It  is  not  that  I  am 
trying  to  get  away  from  anything.  That  is  the 
present  status  of  the  thing. 
By  the  Court : 

Q.  Would  the  exactions  of  your  business  so  af- 
foct  your  mind  that  it  would  be  distracted,  taken 
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off  the  case  and  thereby  possibly  prejudicing  one 
side  or  the  other?  A.  Your  Honor,  I  think  there 
is  possibilities  of  that.  I  could  go  further  into 
that  thing  with  you. 

Q.  Have  you  formed  an  opinion  in  the  case  one 
way  or  the  other?  A.  Well,  I  have  got  probably, 
I  should  say,  a  state  of  mind  like  the  large  ma- 
jority of  people  up  to  the  present  point. 

Q.  Would  it  require  evidence  before  your  mind 
would  be  free  and  open  to  consider  the  case  and 
treat  it  on  its  merits,  or  could  you  start  out  from  (332 
the  very  beginning  witb  a  perfectly  free  mind,  re- 
quiring no  evidence  to  put  the  two  parties  on  an 
equality?  A.  I  think  it  would  require  some  evi- 
dence beyond  what  I  have  already  read. 

Q.  Before  your  mind  would  be  free?    A.  Yes. 

Q.  You  mean  by  that,  that  you  have  an  opinion 
which  it  would  take  evidence  to  elminate?  A.  I 
think  I  have,  yes. 

Q.  And  you  start  off  that  way?    A.    Yes. 

The  Court:     The  court  excuses  you. 
(Talesman   Banmann   was   examined    as     63d 
follows:) 

By  Mr.  Daly: 

Q.  How  long  have  you  lived  in  Queens?  A.  20 
years. 

Q.  How  long  have  you  lived  in  TCiohmond  Hill? 
A.  Very  nearly  three  years. 

Q.  During  the  period  of  time  that  you  have 
lived  here  have  you  served  on  a  criminal  jury?  A. 
No. 

Q.  Served  on  a  civil  jury?     A.  No. 
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Q.  Tliis  is  the  first  time  you  have  been  called  to 
serve  as  a  juror?    A.  Yes. 

Q.  What  is  your  business?    A.  Metal  line. 

Q.  Just  in  what  way?  A.  Silver  trade  access- 
ories, novelty  work. 

Q.  Metal  line  of  some  kind?    A.  Yes. 

Q.  Are  you  married?    A.  Yes. 

Q.  Have  you  children?    jA.  Yes. 

Q.  How  old  are  you?    A.  54. 

Q.  You  have  read  about  this  case,  have  you? 
535     A.  Well,  I  have  read  it  off  and  on. 

Q.  From  what  you  have  read,  and  from  what 
you  may  have  heard,  any  discussions  with  your 
neighbors,  friends  and  relatives,  has  that  caused 
you  to  have  in  your  mind  at  the  present  time  a 
sentiment  of  sympathy  for  the  defendants  or  their 
relatives  or  families  which  might  prevent  you 
from  being  fair  and  impartial  in  this  trial?  A. 
Well,  I  do  not  know. 

Q.  You  do  not  know?  You  feel  that  that  might 
affect  you,  and  you  are  not  sure?    A.     Probably. 

Q.  It  probably  would  affect  you?     A.  Yes. 
636        Q.  So  that  if  accepted  as  a  juror  you  are  not 
sure  of  yourself  as  to  whether  or  not  you  could  go 
into  the  case  with  a  free  and  open  mind?    A.  Not 
very  well. 

Mr.  Daly:    Challenge  for  cause. 
The  Court:     Challenge  sustained. 
(Talesman  Zahn  was   examined   as  fol- 
lows:) 

By  Mr.  Daly : 

Q.  Where  are  you  employed?  A.  Elizabeth- 
port,  New  Jersey. 
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Q.  With  what  firm?  A.  A.  &  F.  Brown  Com- 
pany. 

Q.  What  is  their  "business?     A.  Machinery. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  21  years. 

Q.  And  during  that  period  of  time  have  you 
served  on  criminal  juries!    A.  Once. 

Q.  Are  you  married?    A.  Yes,  sir. 

Q.  Any  children?    A.  Three  girls. 

Q.  How  old  is  the  youngest?    A.  32. 

Q.  You  have  read  about  this  case,  have  you?  A.     q%q 
Yes. 

Q.  From  what  you  have  read,  has  that  created 
any  sentiment  of  sympathy  for  the  defendants  or 
their  families  or  relatives  which  might  prevent 
you  from  entering  into  this  case  if  accepted  as  a 
juror  and  being  fair  and  impartial  ?    A.  It  has. 

Q.  You  feel  that  you  could  not  approach  the 
issues  involved  in  this  case  with  a  free  and  open 
mind  I     A.  I  could  not. 

Q.  Would  that  sentiment  which  you  say  you  en- 
tertain influence  you  to  such  an  extent  that  sworn 
to  a  juror  to  hear  the  evidence  and  decide  the  case 
on  the  evidence  yon  nevertheless  would  be  unable 
to  do  it  ?    A.    I  would. 

Mr.  Daly:    Challenge  for  cause. 
The  Court :    The  talesman  is  excused. 
(Talesman  Jones  was  examined  as  fol- 
lows:) 

By  Mr.  Daly: 

Q.  Mr.  Jones,  I  notice  that  yon  are  a  salesman? 
A.  Yes. 

Q.  What   is  your  particular  line?     A.  Marble. 
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Q.  What  territory  have  you?  A.  New  York, 
Brooklyn,  and  Jersey. 

Q.  You  travel  throughout  the  State  of  New 
York  and  Jersey?  A.  Yes,  out  as  far  as  Newark, 
all  Brooklyn,  New  York  City,  and  as  far  as  New- 
ark, New  Jersey. 

Q.  You!  live  here  in  Long  Island  City?    A.  Yes. 

Q.  How  long  have  you  lived  in  the  county?  A. 
Nine  years. 

Q.  And  during  that  period  of   time  have   you 
641     served  on  a  criminal,  jury?    A.  No,  sir. 

Q.  Have  you  served  on  any  jury?    A.  No,  sir. 

Q.  You  have  read  about  this  case,  have  you? 
A.  Yes. 

Q.  Prom  what  you  may  have  read  I  assume 
that  you  discussed  in  the  ordinary  course  of 
events,  and  from  what  you  may  have  heard  about 
it,  has  that  caused  you  to  have  in  your  mind  senti- 
ments of  sympathy  for  the  defendants  or  their 
relatives  or  families  which  would  prevent  you 
from  entering  into  the  deliberation  of  the  issues 
involved  in  this  case  with  a  free  and  open  mind? 
A.  Yes,  sir. 

Q.  You  are  sure  of  that?    A.  Yes. 

Q.  So  that,  if  accepted  as  a  juror  by  all  sides 
here  you  could  not  be  fair  both  to  the  People  of 
the  State  and  to  these  defendants?    A.  No. 
By  the  Court: 

Q.  Is  that  said  at  all  because  of  a  desire  on 
your  part  to  escape  an  unpleasant  duty?  A.  No. 
I  have  my  mind  all  made  up. 

Q.  Before  you  were  summoned  as  a  juror?  A. 
Yes,  sir. 

Mr.  Daly:     Challenged  for  cause. 
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April  19,  1927. 
Trial  continued. 


The  Court:     The  court  would  remind  at 
this  time  that  it  has  ever  been  the  pride 


G43 


The  Court:   The  talesman  is  excused. 
(Talesman  Bloomer  was  examined  as  follows:) 

By  Mr.  Daly: 

Q.  How  long  have  you  lived  in  Richmond  Hill? 
A.  Twelve  years. 

Q.  And  during  that  period  of  time  have  you 
served  on  a  criminal  jury  here  in  Queens  County? 
A.  No,  sir. 

Q.  Are  you  married  or  single?     A.  Single. 

Q.  You  have  read  about  this  case,  have  you?     544 
A.  Yes,  sir. 

Q.  And  from  what  you  have  read  have  you  come 
to  a  conclusion  which  would  require  evidence  to 
remove,  as  to  the  guilt  or  innocence  of  the  de- 
fendants ?    A.  I  have. 

Q.  And  that  opinion  or  conclusion  would  re- 
quire evidence  to  remove  it      A.  Absolutely. 

By  the  Court: 

Q.  Is  that  opinion  of  yours  so  deep-rooted  that 
it  would  overcome  the  natural  inclination  which 
we  assume  to  exist  in  all  citizens  to  perform  a     545 
civic  duty,  and  prevent  you  from  performing  that 
duty  in  an  unbiased  way?    A.  Yes,  sir,  it  would. 

The  Court:     Talesman  excused. 

(At  four  thirty  o'clock  p.  m.  an  adjourn- 
ment was  taken  until  ten  fifteen  o'clock 
a.  m.,  April  19,  1927.) 
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and  the  boast  of  old  Queens  County  that 
there  was  no  necessity  for  a  special  or  a 
blue  panel  jury  list,  because  from  the  rank 
and  file  of  our  citizens  an  impartial  jury  al- 
ways readily  could  be  selected  to  meet  every 
demand  of  justice. 

Now,  let  us  see  to  it  that  this  boast  con- 
tinues justified,  and  do  not  let  us  permit 
it  to  become  a  mere  tradition.  The  court 
admonishes  all  talesmen  and  every  tales- 

647  man  individually  to  heed  well  the  meaning 
and  the  obligation  of  his  preliminary  oath. 
The  talesmen  will  be  sworn. 

(Talesman  sworn.) 

The  Court:  The  court  will  state  that  to- 
day and  for  the  same  measure  of  time  from 
the  standpoint  of  accomplishment  as  yester- 
day, the  defendant  Gray  will  examine  first 
after  the  People,  and  present  such  chal- 
lenges as  may  be  received. 

Mr.  Hazleton:  I  thank  you,  sir. 

Mr.  Miller:  May  I  ask  the  court  if  this  is 

648  just  the  ruling  for  today! 

The  Court:  This  is  the  ruling  for  today 
up  to  the  point  where  the  two  defendants 
stand  upon  an  equality.  After  that  the 
court  will  lay  down  the  rule  that  first  one 
defendant  and  then  the  other  shall  take 
precedence,  altema tingly. 

Mr.  Miller:  That  is  satisfactory  to  the 
defendant  Gray. 

Mr.  Newcombe:  I  will  call  you  Honor's 
attention  to  one  of  the  talesmen,  Mr.  Frank- 
lin, in  seat  No.  2,  in  view  of  your  Honor's 
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ruling  of  yesterday;  I  have  known  Mr. 
Franklin  for  a  great  many  years. 

The  Court:  The  court  takes  it  there  is 
no  objection  of  the  excusing  of  Mr.  Frank- 
lin. 

Mr.  Hazleton:    No,  sir. 

The  Court:  Mr.  Franklin  will  be  excused, 
and  the  seat  will  be  filled. 

(The  talesmen  were  examined  as  follows:) 
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Mr.  Newcombe:  Gentlemen,  the  Queens 
County  Grand  Jury  has  found  an  indict- 
ment against  the  defendants  Ruth  Snyder 
and  Henry  Judd  Gray,  accusing  them  of 
having  committed  the  crime  of  murder  of 
one  Albert  Snyder,  the  husband  of  the  de- 
fendant Ruth  Snyder,  acting  in  concert  and 
together.  Under  our  law,  murder  in  the 
first  degree  is  punishable  by  death.  The  first 
question  I  want  to  ask  you  is,  have  you  any 
conscientious  opinion  in  reference  to  the 
infliction  of  the  death  penalty  which  will  (551 
prejudice  you  in  your  consideration  of  this 
case.  If  you  have,  will  you  please  raise 
your  right  hand. 

By  Mr.  Newcombe: 

Q.  Mr.  Talesman,  how  long  have  you  bad  that 
conscientious  opinion?  A.  Since  I  was  old 
enough  to  think  about  it. 

Q.  Mr.  Young,  I  understood  you  to  raise  your 
hand.     A.  No,  sir. 

Q.  No.  2?     A.  Yes. 

Q.  Mr.  Vonderheith,  bow  long  have  you  had  that 
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opinion  ?  A.  I  believe  20  years.    Ever  since  I  have 
been  a  boy. 

Q.  You  feel  by  reason  of  that  opinion  you 
would  not  be  able  to  sit  fairly  and  impartially  on 
this  case!  A.  No,  my  opinion  relates  to  the  law, 
but  not  to  the  carrying  out  of  that  law,  now  that 
it  is  on  the  books.  I  have  the  same  feeling  about 
that  law  that  I  have  about  the  Eighteenth  Amend- 
ment, for  instance. 

Q.  Well,  you  feel  that  it  would  create  a  pre- 
g-3     judice  in  your  mind?    A.  No,  I  don't  think  so. 

Q.  You  feel  that  notwithstanding  your  opinion 
as  to  capital  punishment,  you  could  sit  fairly  and 
impartially  as  a  juror?    A.  I  believe  I  could. 

Q.  And  set  aside  all  thought  of  the  result  of 
your  verdict,  notwithstanding  your  prejudice 
find  a  verdict  of  guilty  of  murder  in  the  first  de- 
gree, notwithstanding  your  personal  opinion?  A. 
I  believe  the  law  should  be  carried  out. 

Q.  How  do  you  feel  on  that  point,  Mr.  Vonder- 
heith?  A.  I  believe  in  upholding  the  law,  but  I 
can't  see  any  human  killing. 
(>54  Q.  You  mean  your  feeling  is  so  intense  and 
deep  that  it  would  prejudice  you  in  your  con- 
sideration of  the  evidence  notwithstanding  the 
fact  that  the  law  calls  for  that?  A.  It  is  against 
my  nature  and  against  my  human  sentiments,  that 
is  all.  It  is  against  my  conscience.  I  couldn't 
reconcile  myself  to  it. 

Q.  Mr.  Solm,  let  me  hear  your  opinion.  A.  I 
believe  it  is  just  sentiment. 

Q.  I  did  not  get  that.  A.  I  said  I  believe  it  is 
just  sentiment. 

Q.  You  mean  that  your  feeling  about  the  death 
penalty  is  such  that  you  could  not  impartially  and 
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fairly  try  the  defendants  because  of  your  feeling 
or  the  result  of  your  verdict?  A.  That  all  de- 
pends on  the  circumstances. 

Q.  What  do  mean  by  that,  sir?  A.  The  evi- 
dence, I  have  not  heard  the  — 

Q.  Well,  I  am  assuming  that  all  to  be  so,  but 
what  is  your  opinion  or  have  you  such  an  opinion 
in  reference  to  the  death  penalty  that  it  would 
interfere  with  the  free  exercise  of  your  judgment 
in  considering  the  evidence  because  if  you  brought 
in  a  verdict  of  guilty  it  would  result  in  the  death  656 
penalty.  Is  your  opinion  such  that  it  would  in- 
fluence you  in  the  rendition  of  your  verdict  ?  A.  I 
can 't  say  that  it  is. 

Q.  Well,  will  it  or  won't  it?  A.  No.  It  is  a 
question. 

Q.  You  are  not  positive  about  it  one  way  or 
the  other?  A.  Absolutely,  as  far  as  rendering  a 
verdict  is  concerned. 

Q.  Have  you  a  deep-seated  feeling  against  the 
infliction  of  the  death  penalty  ?    A.  No,  I  have  not. 

Q.  Well,  in  what  way  would  it  influence  you  in 
your  consideration  of  the  evidence  in  the  case  ? 
A.  Well,  by  hearing  the  different  witnesses. 

Q.  I  am  assuming  that  you  would  hear  and  lis- 
ten and  will  take  the  evidence  all  in.  Now,  what 
effect  will  the  fact  that  the  death  penalty  will 
follow  a  verdict  of  guilty,  what  effect  will  that 
have  on  your  mind?    A.  Justifying  the  law. 

Q.  Well,  will  that  have  any  influence  or  effect 
upon  your  mind  in  your  consideration  of  the  evi- 
dence?   A.  None  whatever. 

Q.  Will  you  weigh  it  in  the  balance  when  yon 
come  to  determine  whether  or  not  the  defendants 
are  guilty  or  innocent?    A.  I  will. 
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Q.  You  would  weigh  it?    A.  Yes,  sir. 

Q.  And  it  would  enter  into  your  thought  and 
deliberation,  would  it  not?    A.  It  would. 

Q.  And  influence  you  to  that  extent?  A.  Cer- 
tainly would. 

Q.  Mr.  Brust,  did  you  hold  up  your  hand?  A. 
No,  not  me. 

Q.  Now,  what  is  your  opinion  with  reference 
to  the  infliction  of  the  death  penalty?  A.  Well, 
when  I  was  young  I  had  a  case  of  a  person  was 
(559  convicted  and  it  turned  out  afterwards  that  the 
man  was  innocent,  and  from  that  time  on  I  made 
up  my  mind  that  I  would  never  be  a  party  to  a 
verdict  of  that  kind. 

Q.  So  that  you  have  a  conscientious  scruple 
against  the  death  penalty  as  called  for  by  law? 
A.  Yes,  sir. 

Q.  Who  was  the  next  talesman  that  held  up  his 
hand?    A.  I  am. 

The  Court:    6  and  7  held  up  their  hands. 
Mr.  Newcombe:     No.  6  did  not. 
6G0  The  Court:    Oh,  no.    7  and  8. 

Q.  Did  you  hold  up  your  hand,  sir?  A.  I  did 
first,  but  I  didn't  understand  it. 

Q.  You  did  not  understand  the  question?  A. 
No,  sir. 

Q.  And  you  have  no  opinion  against  the  inflic- 
tion of  the  death  penalty?    A.  No,  sir. 

Q.  Mr.  Vogelback,  how  deep-seated  is  your  opin- 
ion with  reference  to  the  infliction  of  the  death 
penalty?  A.  I  don't  think  it  could  be  changed. 
I  have  conscientious  scruples  against  the  inflic- 
tion of  the  death  penalty. 
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Q.  Mr.  Tawdy,  did  you  hold  up  your  hand?  A. 
No,  sir. 

Q.  Did  anybody  else  hold  up  his  hand  in  answer 
to  my  question?    A.  (No  answer.) 

Mr.  Newcombe :  Challenge  for  cause,  your 
Honor,  Nos,  1,  2,  4,  5  and  8. 

Mr.  Hazleton:  Judge,  do  you  think  we 
could  get  a  proper  record  of  why  they  have 
been  excused,  unless  they  were  further 
asked  as  to  whether  or  not  and  individually  662 
as  to  whether  or  not  it  would  interfere  with 
their  judgment,  and  then  excuse  them  at 
that  time.  Now,  I  do  not  want  to  object 
unless  it  is  a  sensible  objection. 

The  Court:  I  think  that  the  record  has 
been  made  very  clear  as  to  Juror  No.  2.  I 
think  the  record  has  been  likewise  made 
clear  as  to  Juror  No.  5.  The  court  is  — 
does  not  feel  the  record  has  been  made  clear 
as  to  No.  1  nor  No.  4. 

Mr.  Newcombe:  Did  your  Honor  hear 
No,  8,  too? 

The  Court:  I  could  not  hear  at  this  dis- 
tance. 

Mr.  Newcombe:  He  states  positively 
that  it  is  well  founded.  That  he  lias  well 
founded  absolute  definite  objection. 

By  the  Court: 

Q.  How  long  have  you  had  that  objection?  A. 
30  years. 

The  Court:  Well,  it  is  doubtful  whether 
you  could  reform  in  so  short  a  time  after 
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that  foundation.  We  will  excuse  me.  8 
is  excused.  2  is  excused.  4  and  5  are  ex- 
cused. 

Mr.  Newcombe:     Shall  I  proceed. 

The  Court:    Proceed. 

Mr.  Hazleton:  I  except  to  the  excusing 
of  that  last  juror,  No>.  4.  I  except  to  the 
excusing  of  Juror  No.  4  as  he  has  not 
stated  that  any  convictions  that  he  has  re- 
lative to  capital  punishment  would  inter- 
ns fere  with  his  judgment  in  this  case. 

The  Court:  Has  the  record  been  made, 
Mr.  Stenographer? 

The  Stenographer:    Yes,  sir. 

The  Court:    Objection  overruled. 

Mr.  Hazleton:     Exception. 

Mr.  Newcombe:  I  will  put  the  question 
in  view  of  the  objection. 

The  Court:  The  juror  will  be  recalled. 
Both  sides  may  agree  to  him. 

Mr.  Hazleton:  Now,  if  the  court  please, 
I  object  to  the  juror  being  further  ques- 
666  tioned  after  he  has  been  called  and  excused. 

He  is  no  longer  a  part  of  this  panel. 

The  Court:    Objection  overruled. 

Mr.  Hazleton:     Exception. 

By  Mr.  Newcombe: 

Q.  Do  you  entertain  such  conscientious  opin- 
ions with  respect  to  the  death  penalty  as  would 
preclude  you  from  finding  the  defendants  on  trial 
here  guilty  of  the  crime  of  murder  in  the  first 
degree  in  a  proper  case?    A.  Yes. 

Mr.  Newcombe:  Now,  I  challenge  for 
cause. 
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The  Court:    You  may  question  now. 

By  Mr.  Hazleton: 

Q.  Well,  regardless  of  what  your  opinion  may 
be  as  to  what  the  law  ought  to  be,  did  I  under- 
stand you  to  say  that  you  would  follow  the  law 
and  the  instructions  of  the  court  and  not  violate 
them  because  your  opinion  differed,  is  that  right? 
A.  Yes. 

Q.  And  you  could  bring  in  a  verdict  according 
to  thr>  evidence  and  according  to  the  rules  of  law 
as  submitted  to  you  by  the  presiding  Justice?    A.     gGS 
Yes. 

Mr.  Newcombe:  I  renew  my  challenge, 
your  Plonor. 

The  Court:  The  challenge  is  not  sus- 
tained. 

Mr.  Hazleton:  We  challenge  peremp- 
torily. 

The  Court:  He  has  not  been  challenged 
peremptorily.  He  has  been  challenged  for 
cause  and  the  court  has  not  sustained  the 
challenge.  609 

By  Mr.   Newcombe: 

Q.  Now,  Mr.  Talesman,  what  is  you  business, 
please?    A.  Advertising  agent  and  writer. 

Q.  Are  you  in  business  for  yourself  ?    A.  No,  sir. 
Q.  What  is  your  concern  or  your  business.'     A. 
I  am  with  Hirshberg  &  Pratt,  45th  Street,  Brook- 
lyn. 

Q.  How  long  have  you  lived  in  Queens  Connty- 
A.  Seven  years. 

Q.  Married  man?    A.  Yes. 

Q.  Family?    A.  Yes,  one  son. 

Q.  Have  you  ever  served  as  a  juror  on  a  crim- 
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inal  case  before?  A.  No,  not  in  a  criminal  case, 
no. 

Q.  Have  you  served  in  civil  cases?    A.  Yes,  one. 

Q.  You  have  read  the  newspapers,  I  assume, 
and  reports  about  this  case?  A.  I  was  out  of 
town  at  the  time  the  murder  happened,  but  I  read 
the  reports  since  then. 

Q.  You  have  seen  reports  since?  A.  Yes. 

Q.  Well,  have  you  by  reason  of  what  you  have 
read  or  by  reason  of  your  talking  to  other  people, 
(571  formed  any  opinion  of  sympathy  for  the  defen- 
dants or  for  the  members  of  their  families  which 
would  influence  you  in  your  determination  of  the 
facts  in  this  case?    A.  No. 

Q.  Now,  as  you  know,  one  of  the  defendants  is 
a  woman.  In  the  event  of  a  verdict  of  guilty  as 
indicted,  it  would  mean  the  death  penalty.  Now, 
our  law  makes  no  distinction  between  men  and 
women.  They  are  held  equally  responsible.  Would 
the  fact  that  one  of  these  defendants  is  a  woman 
influence  or  prejudice  you  in  any  way  in  your  con- 
sideration of  the  evidence  and  the  rendition  of 
672     your  verdict?    A.  No. 

Q.  Can  you  assure  me  that  you  can  treat  the 
woman  the  same  as  you  would  the  man  ?    A.  Yes. 

Q.  And  recognize  no  distinction  in  sex?    A.  No. 

Q.  Would  the  fact  that  the  death  penalty  might 
follow  a  verdict  of  guilty  as  indicted,  influence 
you  in  the  rendition  of  your  verdict?    A.  No. 

Q.  Would  you  consider  the  question  of  pun- 
ishment or  the  result  of  your  verdict  in  your  de- 
liberations and  consideration  of  the  evidence?  A. 
It  is  hard  to  answer,  I  don't  think  so. 

Q.  Well,  that  is  a  question  that  we  want  deter- 
mined.   A.  Well,  so  far  as  your  mind  is  controll- 
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able,  I  would  say  no. 

Q.  You  mean  —  you  say  so  far  as  your  mind  is 
controllable?    A.  Yes. 

Q.  But  in  your  mind  now  is  the  thought  that 
that  would  affect  or  influence  you  in  the  rendi- 
tion of  your  verdict?  A.  No,  not  influence  me, 
no.  It  would  be  in  my  mind,  the  consideration, 
but  it  wouldn't  influence  me. 

Q.  Oh,  can  you  assure  me  that  you  would  dis- 
regard that  question,  eliminate  it  from  your  mind 
and  not  consider  it  when  you  are  deliberating  as     G74 
to  the  guilt  or  the  innocence  of  the  defendants? 
A.  No,  I  couldn't  assure  you  of  that. 

Q.  You  could  not?  A.  No,  and  no  other  human 
being  could. 

Q.  I  beg  your  pardon,  sir?  A.  I  don't  believe 
anybody  could. 

Mr.  Newcombe:  On  behalf  of  the  State, 
I  challenge  this  talesman  for  cause,  if  your 
Honor  please. 

The  Court:     The  court  found  it  a  little 
difficult  to  follow  the  talesman,  because  lie     675 
was  rather  low.     The  room  is  difficult  to 
hear  in. 

By  the  Court: 

Q.  Is  your  difficulty  due  to  the  fact  of  some 
impression  or  opinion  that  you  have  already 
formed  ?     A.  No,  your  Honor. 

Q.  What  is  the  difficulty  which  you  are  experi- 
encing that  you  have  expressed  in  answer  to  the 
question  of  the  District  Attorney?  A.  I  didn't 
know  I  was  having  any  difficulty.  I  was  asked 
if  I  could  eliminate  from  my  mind  the  fact  that 
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the  verdict  would  carry  the  death  penalty,  in  con- 
sidering the  evidence.     I  said  I  could  not. 

Q.  Would  the  fact  of  the  penalty  influence  your 
verdict  after  you  had  been  instructed  by  the 
court  what  the  verdict  would  have  to  be  in  the 
event  of  your  finding  certain  questions  of  fact! 
A.  No,  your  Honor. 

Q.  It  would  not  influence  you?     A.  It  would 

110't. 

Q.  So  that  your  verdict  would  be  based  upon 
677     the  evidence  regardless  of  what  the  penalty  might 
be!     A.  It  would. 

The  Court:     The   challenge   is   not   sus- 
tained. 

By  Mr.  Newcombe: 

Q.  Mr.  Young,  what  is  your  business.  What  is 
your  concern?  A.  Advertising  manager  of  the 
Hotel  Empire. 

Q.  How  long  have  you  been  with  them?  A. 
Three  years. 

Q.  I  neglected  to  ask  you,  Mr.  Vogelback,  if 
you  know  either  of  the  defendants?    A.  I  do  not. 

Q.  Mr.  Gray  or  Mrs.  Snyder?    A.  I  do  not. 

Q.  Or  the  counsel  for  Mrs.  Snyder,  Judge  Hazle- 
ton  and  Mr.  Wallace?    A.  No. 

Q.  Or  Mr.  Millard  and  Mr.  Miller,  representing 
the  defendant  Gray?    A.  No. 

Q.  Or  any  members  of  the  Snyder  family  or 
Gray  family?    A.  No. 

Q.  Or,  do  you  know  me  or  Mr.  Conroy  or  Mr. 
Daly  or  Mr.  Froessel?    A.  No. 

Q.  I  will  ask  you  those  questions,  Mr.  Young. 
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Do  you  know  an}'  of  the  parties  whose  names  I 
have  just  mentioned!    A.  No,  sir. 

Q.  Have  you  ever  served  as  a  juror  in  a  criminal 
case  before?    A.  No,  sir;  I  have  not. 

Q.  Have  you  ever  served  as  a  juror  in  a  civil 
case?    A.  Yes,  sir. 

Q.  Now,  you  have  read  something  about  this 
case  in  the  press,  have  you  not?    A.  Yes,  sir. 

Q.  Have  you  formed  any  feeling  of  sympathy  or 
sentimental  feeling  for  the  defendants,  or  their 
relatives  or  the  members  of  their  families  that 
would  influence  you  or  prejudice  you  in  any  way 
in  your  consideration  of  the  evidence  in  this  case 
and  the  rendition  of  your  verdict  I    A.  No,  sir. 

Q.  Now,  one  of  the  defendants  is  a  woman.  The 
law  holds  a  woman  is  answerable  for  crime  as  a 
man.  Would  the  fact  that  your  verdict  of  guilty 
as  indicted  might  result  in  the  death  penalty  being 
inflicted  on  this  woman,  would  that  prejudice  or 
influence  you  in  your  consideration  of  the  evi- 
dence and  the  rendition  of  your  verdict?  A.  No, 
sir. 

Q.  You  would  treat  the  woman  the  same  as  the     681 
man?    A.  Yes. 

Q.  And  make  no  distinction  by  reason  of  sex  ! 
A.  No. 

Q.  The  difference  in  sex  would  not  influence  you 
or  prejudice  you  at  all?     A.  No,  sir. 

Q.  Now,  it  is  the  duty  of  the  jury  to  determine 
the  facts,  the  jury  is  the  sole  judges  of  the  facts. 
His  Honor  is  the  sole  judge  of  the  law.  His  Honor 
will  instruct  you  as  to  the  law.  Will  you  im- 
plicitly follow  the  instructions  of  his  Honor,  in 
reference  to  the  law?     A.  I  will. 

Q.  And  even  though  those  instructions  should 
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differ  from  your  preconceived  conception  of  what 
the  law  is  or  the  law  should  be,  you  will  disregard 
that  and  follow  his  Honor  implicitly.    A.  Yes. 

Q.  Do  you  know  of  any  reason,  Mr.  Young,  that 
I  have  not  elicited  by  my  questions  why  you  can- 
not honestly  and  fearlessly  serve  as  a  juror  in  this 
case,  be  fair  to  the  prosecution,  the  People  of 
the  State  of  New  York,  and  be  fair  to  the  defen- 
dants, and  bring  in  a  verdict  in  accordance  with 
the  evidence  and  the  instructions  of  his  Honor? 

683  A-  No- 

Q.  Is  there  any  thought  in  the  back  of  your 
mind  that  would  in  your  opinion  disqualify  you 
from  doing  what  I  have  just  said  as  a  juror  ?  A. 
No,  sir. 

Q.  You  are  neutral.  You  are  approaching  this 
with  an  open  mind!    A.  Yes. 

Q.  I  think  I  asked  you  if  you  were  married,  and 
you  said  yes.    A.  Yes. 

Q.  You  have  a  family?    A.  No. 

Q.  No  children?     A.  No  children. 

Q.  May  I  ask  your  age,  sir?    A.  38. 

684  Q.  Now,  Mr.— 

Mr.  Newcombe:  No  challenge  for  cause 
for  the  talesmen  in  seat  No.  1  or  in  seat  No. 
3.  Now,  I  may  suspend,  your  Honor,  and 
the  defendants'  counsel  may  examine. 

The  Court:    Mr.  Millard. 

By  Mr.  Millard: 

Q.  Have  any  of  you  gentlemen  read  of  this  case 
in  the  newspapers?     A.  (No  answer.) 

Q.  Have  you  read  extensively  of  this  case?  A. 
(No  answer.) 
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Q.  Now,  as  a  result  of  that  reading  have  you 
formed  any  opinion  whatever  as  to  the  guilt  or 
innocence  of  either  of  the  defendants?    A.  Yes. 

Q.  You  have  formed  an  opinion!    A.  Yes. 

Q.  Juror  Xo.  12  and  No.  10.     A.  Yes,  sir. 

Q.  How  about  Juror  No.  9?    A.  Yes. 

Q.  Is  that  opinion  of  such  a  character  and  so 
deep-seated  that  it  would  require  evidence  to  re- 
move that  opinion  thus  far  formed!    A.  Yes. 

Q.  Do  I  have  your  honest  conscientious  answer 
as  to  that?    A.  Absolutely.  680 

Mr.  Millard:  It  is  perfectly  apparent, 
Judge  Scudder,  that  those  three  jurors  are 
disqualified. 

The  Court:  I  will  ask  a  few  questions 
of  Juror  No.  9. 


By  the  Court: 

Q.  Now,  you  understand,  Mr.  Juror  No.  9,  that 
you  have  been  sworn  to  tell  the  absolute  truth,  the 
actual  truth.  You  also  understand,  do  you  not, 
that  every  case  must  be  decided  according  to  the 
evidence.  Do  you  believe  that  you  as  a  man  are 
unable  to  pass  upon  sworn  testimony  and  to  treat 
it  and  consider  it  impartially  just  because  you 
may  have  formed  some  opinion  from  matter  that 
you  have  read  I    A.  Why,  yes. 

Q.  You  have  not  sufficient  strength  of  mind  and 
brain  matter  to  be  able  to  treat  what  is  presented 
to  you  seriously  and  in  sworn  evidence  because 
you  have  formed  some  sort  of  an  impression  or 
opinion  from  what  you  have  read.  Is  that  the 
quality  of  your  mind.'    A.  Yes,  sir. 
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The  Court:     The  challenge  is  sustained 
as  to  this  juror. 

By  the  Court: 

Q.  Now,  Mr.  Juror  No. —  the  next  one.  Now, 
can  you  declare  and  do  you  declare  that  it  is  your 
belief  that  the  opinion  or  impression  which  you 
say  you  have  formed  will  so  influence  your  verdict 
that  you  will  not  be  able  to  render  an  impartial 
verdict  according  to  the  evidence?  A.  Not  to  that 
extent.     Pardon  me. 


A  Talesman:    I  do*  your  Honor. 

By  the  Court: 

Q.  And  you  likewise  are  so  made  up  in  your 
mental  endowment  that  the  impression  you  have 
formed  in  yo>ur  own  judgment  disqualifies  you 
from  hearing  the  truth  or  the  false  in  sworn  testi- 
mony?   A.  It  does. 

Q.  Now,  Mr.  Juror  No.  12.  A.  Well,  I  am 
afraid  — 

Q.  Let  me  put  the  question  to  you  now.  Can  you 
declare  and  do  you  declare  that  you  believe  that 
^  the  opinion  or  impression  which  you  say  you  have 
formed  will  so  influence  your  verdict  that  you  will 
not  be  able  to  render  an  impartial  verdict  accor- 
ding to  the  evidence?  A.  No,  but  it  might  form 
some  bias  in  that  effect. 

Q.  Is  the  bias  which  you  have  formed,  that  you 
might  possibly  have,  so  deep-rooted  that  when 
you  hear  the  evidence,  it  is  your  present  belief 
that  you  could  not  treat  it  fairly  and  reach  a  just 
conclusion  on  account  of  the  bias?  A.  No,  I  am 
afraid  it  is  not. 

Q.  What?  A.  I  am  afraid  it  is  not  p.s  deep- 
rooted  as  all  thai. 
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Q.  You  lack  confidence  in  yourself?  A.  No,  I 
don't. 

Q.  Well  then,  if  you  do  not  lack  confidence  in 
yourself,  why  do  you  affirm  that  you  cannot  sep- 
arate your  previously  formed  opinion  from  the 
opinion  which  you  might  be  able  to  form  or  should 
form  after  you  have  heard  the  evidence,  the  sworn 
testimony  for  the  purpose  of  basing  a  new 
opinion  upon  that?  A.  Well,  there  might  be  that 
possibility  of  doing  a  very  grave  injustice. 

Q.  Well  then,  I  take  it,  it  is  lack  of  confidence     692 
in  your  own  mental  capacity?    A.  Yes  in  all  prob- 
ability it  is  that  way. 

The  Court:     You  are  excused. 

By  Mr.  Millard: 

Q.  Now,  I  want  each  one  of  you  gentlemen  to 
search  his  mind  very  carefully,  because  this  is  a 
most  serious  case  involving  possibly  human  life. 
I  want  you  to  tell  me  whether  you  had  any  bias 
or  any  prejudice  deep-seated  or  secreted  some- 
where in  your  mind  which  would  in  your  judg- 
ment prevent  your  giving  these  defendants,  both 
of  them,  a  fair,  honest,  conscientious  verdict  solely 
upon  the  evidence  without  consideration  of  any 
other  element  or  factor  whatever?  A.  (No 
answer.) 

Q.  Is  that  your  attitude?    A.  Yes,  sir. 

Q.  Did  you  understand  the  question?  A.  Thor- 
oughly. 

Q.  Could  you  come  upon  a  consideration  of  this 
case  with  an  absolutely  open  and  impartial  mind? 
A.  I  could. 
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Q.  Uninfluenced  by  any  consideration  on  earth, 
so  far  as  you  know?    A.  Yes. 

Q.  I  want  to  ask  you  this,  realizing  that  under 
the  laws  of  the  State  of  New  York,  any  individual 
charged  with  the  commission  of  a  crime  is  pre- 
sumed to  be  innocent  up  to  the  time  that  he  is 
proven  guilty,  and  that  that  presumption  carries 
with  these  defendants  up  to  the  time  of  the  actual 
rendition  of  the  verdict,  will  you  open  a  considera- 
tion of  this  case  with  that  in  mind?    A.  Yes. 

695  Q.  Keeping  it  ever  and  constantly  in  mind.  Will 
you  do  that?    A.  Yes. 

Q.  Will  you,  if  chosen  as  jurors  in  this  case, 
under  all  conditions  in  the  consideration  of  the 
evidence,  give  these  defendants,  both  of  them,  the 
benefit  of  every  reasonable  doubt?  A.  (No  an- 
swer. ) 

Q.  Will  you?    A.  (No  answer.) 

By  the  Court: 

Q.  If  the  court  instructs  you  that  you  must  so 
do?    A.  (No  answer.) 

By  Mr.  Millard: 

Q.  If  his  Honor,  the  court,  so  instructs  you,  will 
you  obey  that  instruction?  A.  Yes. 

Q.  Do  I  have  an  unequivocal  answer  to  that 
question.    Unequivocal  in  every  way?    A.  Yes. 

Q.  Is  there  any  doubt  in  your  mind,  Juror  No. 
6?    A.  No,  sir. 

Q.  Is  there  any  possibility  that  any  of  you 
gentlemen,  do  you  feel  that  back  there  in  your 
mind  somewhere  there  is  a  feeling  that,  or  an 
attitude,  a  spirit  of  an  eye  for  an  eye  or  a  tooth 
for  a  tooth,  or,  are  you  so  openminded,  fair 
minded,  that  you  are  ready  to  give  both  of  these 
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defendants  the  benefit  of  your  conscientious  opin- 
ion and  judgment?    A.  Yes. 

Q.  Are  you  in  that  frame  of  mind!    A.  Yes. 

Q.  Have  any  of  you  served  as  a  juror  in  a  mur- 
der case?    A.  No. 

Q.  Have  any  of  you  served  as  a  juror  in  any 
criminal  case?    A.  Yes. 

Q.  What  was  the  case,  Juror  No.  6?  A.  It  was 
an  assault  and  stealing. 

Q.  Is  that  the  only  case?  A.  That  is  the  only 
case. 

Q.  Have  any  of  you  been  a  witness  in  a  murder 
case?     A.  No. 

Q.  Have  any  of  you  talked  with  others  con- 
cerning this  case  during  the  last  three  weeks? 
A.  Yes. 

Q.  To  any  great  extent?  A.  Casual  conversa- 
tion. 

Q.  Have  you  heard  others  express  any  opinion 
regarding  the  guilt  or  innocence  of  either  of  these 
defendants?     A.  Yes. 

Q.  Have  you,  Juror,  No.  3        A.  Yes,  sir. 

Q.  Has  that  fact  and  the  expression  of  opinion     699 
of  others  to  you  in  the  course  of  conversation  car- 
ried sufficient  impression  in  your  mind  to  influence 
you  in  any  degree,  your  consideration  of  the  evi- 
dence in  this  case?    A.  I  don't  think  so. 

Q.  Are  you  sure  of  it,  Juror  No.  1?  A.  No,  I 
couldn't  be  sure  of  it. 

Q.  Do  you  think  then  there  may  be  some  pre- 
judice or  bias  created  by  a  communication  of  that 
opinion  to  you  which  might  even  follow  you  into 
the  jury  room  in  the  consideration  of  the  evidence 
in  this  case  and  affect  you  to  some  degree?  A.  I 
do. 
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By  the  Court: 

Q.  You  mean  that  as  a  remote  hypothesis  or  a 
possibility  or  a  probability?  A.  It  is  a  hypoth- 
esis. 

Q.  Purely.    A.  Yes. 

Q.  Is  it  not  likewise  your  belief  that  if  called 
upon  to  perform  a  duty,  to  serve  as  a  juror,  it 
would  be  your  duty  to  discard  from  your  mind 
every  prejudicial  fact,  -to  reach  a  verdict  in  har- 
mony with  the  evidence.  Would  that  be  your  am- 
-q^  bition?  A.  It  would  be  the  ambition,  but  I  am  not 
sure  of  being  successful  in  doing  that. 

Q.  Well,  do  you  think  that  the  opinion  or  im- 
pression which  you  say  you  may  have  formed  will 
influence  your  verdict,  and  that  you  cannot  render 
an  impartial  verdict  according  to  the  evidence 
because  of  your  opinion  ?     A.  I  don 't  believe  so. 

Q.  You  mean  you  do  not  believe  you  could  ren- 
der an  impartial  verdict?  A.  I  don't  believe  it 
would  influence  me. 

Q.  So  that  you  do  believe  you  could  render  an 

impartial  verdict  notwithstanding  the  impression 

'02     or  opinion  which  you  may  have  formed  ?    A.  I  do. 

By  Mr.  Millard: 

Q.  Do  any  of  you  gentlemen  know  Mr.  New- 
combe,  the  District  Attorney  of  Queens  County? 
A.  I  do. 

Q.  How  long  have  you  known  Mr.  Newcombe? 
A.  The  last  three  or  four  years. 

Q.  In  a  social  way,  business  way,  or  in  any  other 
way?    A.  No,  only  by  sight,  that  is  all. 

Q.  Only  by  sight,    A.  Yes. 

Q.  You  arc  not  acquainted  with  him?     A.  No. 

Q.  Do  any  of  you  know  Mr.  Hazleton  or  Mr. 
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Wallace,  attorneys  for  the  defendant  Ruth  Sny- 
der?   A.  No. 

Q.  Do  any  of  you  know  me?    A.  No. 

Q.  Or  any  one  connected  with  my  office!  A. 
No. 

Q.  Do  any  of  you  know  Mr.  Miller,  one  of  the 
counsel  for  the  defendant  Henry  Judd  Gray?  A. 
No. 

Q.  Are  any  of  you  conscious  of  any  bias  or  pre- 
judice of  any  kind  which  would  prevent  in  your 
judgment  at  this  time  rendering  a  conscientious     704 
verdict  in  this  case?    A.   (No  answer.) 

Q.  What  answer  have  you  jurors  to  that  ques- 
tion ?    A.  What  is  the  question  again. 

By  the  Court: 

Q.  The  question  is,  can  you  in  your  own  minds, 
each  one  of  you,  render  a  conscientious  verdict, 
a  verdict  which  will  satisfy  your  conscience?  A. 
Right.    I  can. 

Q.  Each  one  of  you  believes  that?    A.  Yes,  sir. 

Q.  And  each  one  of  you  will  try  to  do  that,  if 
you  are  selected?     A.  Yes,  sir.  70f) 

By  Mr.  Millard: 

Q.  Are  any  of  you  directly  or  indirectly  con- 
nected with  a  newspaper  publication  ?    A.  No,  sir. 

Q.  Are  you  acquainted  with  any  member  of  the 
staff  in  a  newspaper  office?    A.  No. 

Q.  Or  any  representative  of  a  newspaper?  A. 
A  good  many  of  them. 

Q.  A  good  many  of  them,  Juror  No.  1  ?    A.  Yes. 

Q.  Is  that  simply  a  casual  acquaintance.'  A. 
No,  business  and  social,  both. 

Q.  Do  you  think,  Mr.  Juror  No.   1,  that   that 
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would  influence  you  in  any  way?  A.  I  can't  see 
how  it  would. 

Q.  Let  me  ask  you  this.  If  after  considering 
the  evidence  in  this  case  in  the  jury  room,  you 
formed  a  conscientious  opinion,  reached  a  judg- 
ment based  solely  upon  the  evidence,  would  you 
permit  any  degree  of  hardship,  self-sacrifice  or  any 
question  of  inconvenience  or  any  other  considera- 
tion on  earth,  sway  you  from  adhering  and  main- 
taining to  that  conscientious  conviction  and 
7Q7     judgment?    A.  No. 

Q.  Would  you  allow  yourselves  to  be  swayed 
by  any  consideration  on  earth  away  from  your 
individual  conscientious  opinion?     A.  No. 

Q.  What  is  the  answer?    A.  No. 

Q.  Would  you?     A.  No. 

Q.  Would  you?     A.  No,  sir. 

Q.  Would  you?     A.  No,  sir. 

Mr.  Millard:    No  challenge  for  cause. 

The  Court:    Judge  Hazleton. 

Mr.  Hazleton:  Now,  I  will  pursue  the 
<08  same  course  as  yesterday,  Judge,  examining 

one  at  this  time  individually.  I  think  that 
is  what  you  wanted  me  to  do. 

By  Mr.  Hazleton: 

Q.  Now,  at  this  time  you  just  about  know  what 
this  case  involves,  after  all  these  questions.  Now, 
what  do  you  say  your  name  is,  Mr.  Vogelback? 
A.  That  is  right, 

Q.  You  are  an  agent  in  what  business?  A. 
Advertising  agent. 

Q.  How  long  have  you  lived  over  in  Elmhurst? 
A.  7  years. 
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Q.  You  are  not  acquainted  with  any)  )of  the 
names  you  have  heard  mentioned  in  this  case  at 
all?    A.  No,  sir. 

Q.  I  have  heard  you  state  that  in  so  far  as  you 
yourself  are  concerned,  you  are  opposed  to  capital 
punishment,  but  nevertheless  you  would  do  your 
best  to  see  that  the  instructions  of  his  Honor  were 
followed?    A.  That  is  right. 

Q.  Now,  an  alleged  confession  of  the  defendant 
Snyder  may  be  offered  in  evidence.  If  the  court 
instructs  you  that  that  confession  cannot  be  con-  710 
sidered  by  you  in  arriving  at  your  verdict  unless 
it  was  at  the  time  it  was  made  the  absolutely  free 
and  voluntary  act  of  the  defendant,  will  you  fol- 
low that  instruction  of  the  court  ?    A.  I  will  try  to. 

Q.  You  would  try  to?     A.  Yes. 

Q.  You  would  try  to  follow  every  instruction 
of  the  court?    A.  That  is  right. 

Q.  If  you  had  a  reasonable  doubt  as  to  whether 
or  not  the  confession  of  the  defendant  was  her 
free  and  voluntary  act,  and  the  court  instructed 
you  to  the  effect  that  if  you  entertained  such  a  711 
doubt  it  would  be  your  duty  to  disregard  the  eon- 
fession  would  you  follow  that  instruction  of  the 
court  and  disregard  the  confession:'     A.  I  would. 

Q.  It  is  the  law  of  this  State  that  no  defendant 
need  take  the  stand  in  his  or  her  behalf.  If  the 
court  instructed  you  that  that  was  the  law,  would 
you  accept  it?    A.  I  would  accept  it,  yes. 

Q.  Do  you  believe  then  that  you  could  dismiss 
from  your  mind  entirely  and  not  consider  it 
against  the  defendant,  assuming  that  it  be  the 
law  that  the  court  will  submit  to  you,  do  you  then 
believe  that  you  could  dismiss  that  fact  that  the 
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defendant  did  not  take  the  stand,  and  not  consider 
it  against  her  in  any  way?    A.  I  do  not. 

Q.  I  have  had  many  jurors  answer  me  like  that. 
Are  you  honestly  of  that  opinion?    A.  Honestly. 

Q.  That  that  would  permanently  affect  your 
judgment  in  so  far  as  the  defendant  is  concerned? 
A.  I  think  so. 

Q.  Well,  now,  I  will  ask  you  this  other  question 
that  Mr.  Millard  has  spoken  to  you  somewhat 
about.    You  have  heard  about  this  case?    A.  Yes. 

713  Q.  And  you  have  spoken  about  it?    A.  Yes. 

Q.  You  have  heard  an  opinion  expressed?  A. 
Yes. 

Q.  And  you  have  expressed  an  opinion  your- 
self?   A.  No,  I  don't  think  I  have. 

Q.  And  you  stated  that  you  believed  you  would 
be  able  to  follow  the  instructions  of  law  and  de- 
cide the  case  upon  the  evidence  regardless  of  that 
opinion,  did  you  not,  or  those  opinions  that  you 
heard?    A.  I  do. 

Q.  Now,  here  is  what  I  am  concerned  with, 
would  it  require  some  evidence  to  cause  your  mind 

714  to  be  relieved  of  the  opinion  which  you  had?    A. 
I  have  not  admitted  to  having  an  opinion. 

Q.  You  have  not  any  opinion  at  all?  A.  I  have 
not  admitted  to  having  any. 

Q.  So  that  what  you  have  heard  or  what  opin- 
ions you  have  heard,  have  not  affected  your  mind 
in  any  way?    A.  I  wouldn't  say  that  either. 

Q.  Well,  you  being  a  witness  to  whom  one  can 
speak  aiialythically,  I  will  ask  you  this.  Now,  you 
state  you  have  no  opinion.  You  say  you  have 
heard  an  opinion  and  you  say  that  you  are  not 
certain  as  to  whether  or  not  those  opinions  that 
you  have'  heara  might  affect  your  judgment  in  this 
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matter?  A.  My  standpoint  is  this,  that  I  am  very 
much  opposed  to  cases  being  tried  in  newspapers 
before  they  reach  the  court,  and  I  try  to  keep  an 
open  mind. 

Q.  And  it  is  difficult  at  times?  A.  Yes,  that  is 
the  point.  That  is  why  I  cannot  speak  one  way 
or  the  other,  because  I  don't  know  what  my  own 
mind  might  be. 

Q.  But  you  do  feel  that  your  mind  has  been 
affected  one  way  or  another  so  far  as  the  inno- 
cence or  guilt  of  these  defendants  is  concerned?     716 
A.  I  presume  so. 

Q.  And  being  affected,  that  is  its  present  con- 
dition?    A.  Yes,  sir. 

Q.  Therefore,  that  being  its  present  condition, 
it  would  require  some  evidence  to  change  it?  A. 
Yes,  I  think  so. 

Q.  Well,  that  is  analythically  perfect  in  my 
opinion.     You  feel  that  way?    A.  Yes. 

Mr.  Hazleton:    I  challenge  him  for  cause, 
and  also  in  so  far  as  his  answer  involving     717 
the  issue  of  the  defendant  not  taking  the 
stand  is  concerned. 

By  the  Court:  Now  Mr.  Talesman,  I  will  have 
to  ask  you  the  same  question.  Can  you  declare 
and  do  you  declare  that  you  believe  that  the  opin- 
ion or  impression  which  you  say  you  have  or  may 
have  formed,  will  not  influence  your  verdict,  and 
that  you  can  render  an  impartial  verdict  accor- 
ding to  the  evidence?  A.  Well,  now,  your  Honor, 
the  two  questions  in  that  question.  In  the  first 
place,  I  do  believe  that  my  opinion  is  well  formed, 
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and  for  that  reason  I  believe  that  I  could  not  ren- 
der an  impartial  verdict. 

Mr.  Hazleton:  If  the  court  is  finished,  I 
press  my  challenge. 

The  Court:  The  court  will  sustain  the 
challenge. 

Mr.  Hazleton:  Now,  do  you  want  me  to 
proceed.  Has  Mr.  Millard  finished  with 
all  the  jurors  as  far  as  challenge  for  cause, 
719  bias  or  prejudice  is  concerned. 

The  Court:    The  court  so  understands. 

By  Mr.  Hazleton: 

Q.  Your  name  is  Mr.  Young?     A.  Yes,  sir. 

Q.  And  you  are  in  the  publicity  business?  A. 
Yes. 

Q.  Associated  with  what  firm!  A.  Hotel  Em- 
pire, New  York  City. 

Q.  Are  you  associated  with  any  newspaper  or 
magazine?    A.  No,  sir. 
72Q         Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department?    A.  No,  sir. 

Q.  Have  you  ever  sat  as  a  juror  upon  the  trial 
of  a  criminal  case  before?    A.  No,  sir. 

Q.  Are  you  acquainted  with  any  —  with  either 
the  District  Attorney,  Mr.  Newcombe,  or  any 
member  of  his  staff?    A.  No,  sir. 

Q.  Nobody  whose  name  you  have  heard  men- 
tioned here?    A.  No,  sir. 

Q.  Have  you  or  any  member  of  your  family  ever 
been  interested  as  a  witness  or  otherwise  in  a 
criminal  case.  'If  you  have,  just  answer  in  the 
affirmative  and  I  shall  not  pursue  my  question  to 
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a  point  of  becoming  particular.     Have  you?     A. 
No,  sir. 

Q.  Now,  you  have  heard  what  I  have  said  re- 
lative to  the  defendants  not  being  required  to 
take  the  stand,  have  you?    A.  Yes,  sir. 

Q.  Well  now,  if  the  court  instructs  you  that 
that  is  the  law,  and  the  fact  that  she  might  not 
take  the  stand  could  not  in  any  way  be  considered 
by  you  against  her,  are  you  of  the  opinion  that 
you  could  follow  the  instructions  of  the  court 
exactly  as  given  and  not  permit  the  fact  that  the  722 
defendant  failed  to  take  the  stand,  to  affect  your 
mind  against  her?     A.  No,  sir. 

By  the  Court: 

Q.  Do  you  mean  by  that,  that  you  would  allow 
it  to  weigh  against  her  or  either  of  these  defen- 
dants, the  fact  that  they  did  not  take  the  stand, 
even  though  you  were  instructed  by  the  court  that 
the  Law  docs  not  cast  any  burden  upon  them  for 
not  taking  the  stand,  they  are  free  not  to  take  the 
stand,  and  the  fact  that  they  do  not  take  the  stand 
cannot  be  used  against  them.  Would  you  use  it  72.'5 
against  them  notwithstanding  that  fact?  A.  No, 
sir;  I  would  not. 

Q.  You  would  not?  A.  I  would  follow  your  in- 
structions. 

Q.  You  understand  that  fully,  do  you  not?  A. 
Yes,  sir. 

Q.  That  the  law  of  this  land  docs  not  require 
a  person  charged  with  a  crime  to  take  the  stand? 
A.  No,  sir. 

Q.  And  the  law  further  says  the  fact  that  they 
do  not  take  the  stand  must  not  be  used  against 
them  .'    A.  Yes,  sir. 
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Q.  Now,  if  the  court  so  instructs  you,  you  will 
not  use  it  agairst  them?    A.  No,  sir. 

By  Mr.  Hazleton: 

Q.  Well,  are  you  of  the  opinion  that  you  would 
want  to  hear  what  they  had  to  say  or  would  you 
be  satisfied  to  let  the  matter  rest? 

The  Court :  The  court  excludes  that  ques- 
tion. 
Mr.  Hazleton:   Very  well,  sir.    Exception. 


Q.  You  have  heard  me  question  the  other  jur- 
ors relative  to  an  alleged  confession,  is  that 
right?    A.  Yes,  sir. 

Q.  If  the  court  instructs  you  that  before  a  con- 
fession can  be  considered,  that  you  must  be  con- 
vinced beyond  a  reasonable  doubt  that  that  con- 
fession at  the  time  it  was  made  was  the  free  and 
voluntary  act  of  the  defendant,  would  you  follow 
that  instruction  of  the  court?    A.  I  would. 

Q.  And  if  you  had  a  reasonable  doubt  as  to 

whether  or  not  the  confession  was  the  free  and 

726     voluntary  act  of  the  defendant,  would  you  dismiss 

the    confession    from    your    consideration?      A. 

I  would. 

Q.  Is  it  your  understanding  that  even  though 
the  defendants  are  indicted  for  murder  in  the 
first  degree,  that  that  indictment  is  merely  an 
accusation  and  is  no  proof  of  guilt?    A.  I  do. 

Q.  Is  it  your  understanding  that  the  defendant 
is  presumed  to  be  innocent?    A.  Absolutely. 

Q.  Have  you  heard  anyone  talk  about  this  case 
at  any  time?    A.  Yes,  sir. 

Q.  And  have  you  talked  —  spoken  of  it?  A. 
Yes. 
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Q.  In  casual  and  usual  conversation?    A.  Yes. 

Q.  And  you  have  read  about  it,  I  presume  ?  A. 
Yes. 

Q.  You  have  heard  an  opinion  expressed  in  your 
presence,  have  you  not?    A.  I  have,  yes,  sir. 

Q.  Probably  you  also  have  expressed  an  opin- 
ion at  times  in  your  usual  conversation?  A.  I 
have  not,  no. 

Q.  Well,  did  what  you  hear  or  read  cause  you 
to  form  an  opinion?     A.  No,  sir. 

Q.  Has  it  affected  your  mind  in  any  way  what-     728 
soever?    A.  No,  sir;  it  has  not. 

Q.  You  are  of  the  opinion  that  your  mind  is 
clear  and  open  at  this  time?    A.  Yes,  sir. 

Q.  And  that  at  this  moment,  if  you  were 
selected  as  a  juror  in  this  case,  you  could  honestly 
say  that  you  presume  the  defendants  to  be  inno- 
cent?   A.  I  believe  so,  yes,  sir. 

Q.  If  after  you  retire  to  your  jury  room,  if  you 
arrive  at  that  point  and  you  are  deliberating  upon 
this  case,  and  you  have  a  reasonable  doubt  as  to 
whether  or  not  the  defendant  is  guilty  of  the  crime 
charged,  and  a  majority  of  the  jury  differ  from  ' 
you  at  that  time,  would  you  change  your  opinion 
merely  because  a  majority  of  the  jury  might  differ 
from  you?    A.  No,  sir. 

Q.  You  would  adhere  to  your  opinion  as  long 
as  you  had  reason  for  that  doubt !    A.  I  would. 

Q.  And  I  will  ask  you  the  same  question  re- 
lative to  the  degree  of  homicide,  if  you  have  to 
consider  that,  if  you  have  a  reasonable  doubt  as 
to  what  degree  of  homicide  the  defendant  should 
be  convicted  of,  if  any,  and  a  majority  of  the  jury 
might  differ  from  you,  would  you  still  adhere  to 
your  opinion?    A.  I  would. 


731 
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Q.  That  caused  you  to  have  a  doubt?  A.  Yes, 
sir. 

By  the  Court: 

Q.  As  long  as  that  doubt  remains?    A.  Yes,  sir. 

Mr.  Hazleton:  Challenge  for  cause  with- 
drawn. 

By  Mr.  Newcombe: 

Q.  I  want  to  ask  a  question.  If  you  are  chosen 
as  a  juror  in  this  case  and  you  go  into  the  jury 
room  and  you  are  satisfied  in  your  own  mind  as 
to  the  guilt  of  these  defendants,  because  it  is  a 
difficult  and  unpleasant  task  perhaps  to  bring  in 
a  verdict  of  guilty  as  indicted,  you  are  not  going 
to  bring  in  a  verdict  of  a  lesser  degree,  are  you? 
A.  No,  sir. 

Q.  You  would  not  permit  the  thought  of  a  reas- 
onable doubt  to  induce  you  to  bring  in  a  verdict 
of  a  lesser  degree?    A.  No,  sir. 

Q.  If  you  are  satisfied  from  the  evidence  that 
32  the  defendants  are  guilty  as  indicted,  you  are 
going  to  bring  in  a  verdict  of  guilty  as  indicted? 
A.  Yes,  sir. 

Q.  And  I  have  your  assurance,  sir,  of  that?  A. 
Yes,  sir. 

Mr.  Newcombe:  Satisfactory  to  the 
People. 

Mr.  Millard:  Satisfactory  to  the  defen- 
dant Gray. 

Mr.  Hazleton:  A  further  question,  may 
it  please  the  court. 
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By  Mr.  Hazleton: 

Q.  Are  you  a  member  of  any  clubs  in  the  Bor- 
ough of  Queens?    A.  No,  sir. 

Q.  None  whatsoever?    A.  No,  sir. 

Q.  How  long  have  you  lived  in  Elmhurst?  A. 
11  years. 

Q.  Now,  you  say  you  are  associated  with  the 
Empire  Hotel  in  the  publicity  business.  What  is 
the  nature  of  that  publicity  business?  A.  I  just 
place  their  advertising. 

Q.  Just  placing  their  advertising  and  so  forth?     734 
A.  Yes  sir. 

Mr.  Hazleton:    Acceptable  to  the  defen- 
dant Snyder  as  Foreman  of  the  jury. 
The  Court:    The  talesman  will  be  sworn. 
(Sworn  as  a  juror.) 

By  Mr.  Newcombe: 

Q.  Mr.  Talesman,  what  is  your  business?  A. 
Salesman. 

Q.  In  business  for  yourself  or  employed  by 
someone  else?     A.  Employed.  ' 

Q.  What  is  the  name  of  the  concern?  A.  I. 
Namm. 

Q.  What  do  you  sell,  sir?    A.  White  domestics. 

Q.  What  does  that  mean?  A.  Yard  goods, 
sheets,  pillow  cases,  and  so  forth. 

Q.  Do  you  travel  or  are  you  located  right  here 
in  this  territory?    ?A.  Permanently. 

Q.  What?    A.  Do  I  travel? 

Q.  Yes.     A.  No,  sir. 

Q.  How  long  have  you  been  with  the  Namm 
Company?     A.  Two  years. 
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Q.  Did  you  ever  serve  as  a  juror  in  a  criminal 
case?    A.  No,  sir. 

Q.  Civil?    A.  No,  sir. 

Q.  Have  you  read  anything  about  this  case 
in  the  press?    A.  Very  little. 

Q.  Talked  to  others  about  the  case?  A.  Very 
little. 

Q.  Have  you  formed  any  sympathy  or  any  sen- 
timental feeling  for  either  of  the  defendants  or 
their  relatives  or  members  of  their  families?  A. 
737     No,  I  have  not. 

Q.  And  if  you  were  selected  as  a  juror  in  this 
case,  can  you  assure  me  that  you  would  not  let 
any  sense  of  sympathy  or  feeling  for  the  relatives 
or  members  of  the  defendants'  families  to  enter 
into  your  consideration?  A.  I  can't  say  that  it 
would. 

Q.  You  cannot  say  that  you  could  eliminate  that 
sympathy?     A.  No. 

Q.  You  do  not  think  you  could?     A.  No. 

Q.  Your  feeling  for  the  members  of  the  families 
73g  of  the  defendants  would  influence  your  verdict? 
A.  It  may,  yes. 

By  the  Court: 

Q.  You  say  it  may.  Of  course,  anything  may. 
Deep  down  in  your  heart  do  you  believe  that  you 
are  made  of  such  a  fibre  that  you  cannot  perform 
your  full  duty  as  a  prospective  juror  uninfluenced 
by  things  which  are  quite  outside  the  function  of 
a  juror,  such  as  sympathy  and  so  forth?  A.  I 
don't  think  so,  Judge. 

Q.  You  do  not  think  you  can?    A.  Yes,  sir. 

Q.  You  feel  your  heart  is  so  tender  that  you 
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would  be  governed  by  your  heart  rather  than  your 
head,  is  that  it?    A.  Yes,  sir. 

Mr.  Newcombe :  The  State  challenges  for 
cause,  your  Honor. 

The  Court:    The  talesman  is  excused. 

Mr.  Hazleton:  Exception  by  the  defen- 
dant Snyder. 

By  Mr.  Newcombe: 

Q.  Mr.  Talesman,  in  this  record  you  are  en 
titled  a  collector?    A.  For  an  advertising  concern 

Q.  You  are  connected  with  an  advertising  con- 
cern?   A.  Yes,  sir. 

Q.  What  is  the  name  of  the  concern?  A.  Tun- 
nel Advertising,  30  Church  Street,  New  York  City. 

Q.  How  long  have  you  been  with  them  ?  A.  20 
years. 

Q.  Is  it  your  business  to  solicit  advertising?  A. 
No,  I  am  supervisor. 

Q.  Have  you  ever  served  as  a  juror  in  a  criminal 
case?    A.  Once. 

Q.  This  county?    A. Yes,  sir.  741 

Q.  How  long  have  you  lived  in  the  county,  sir? 
A.  About  18  years. 

Q.  Are  you  married  ?    A.  I  am. 

Q.  Have  you  a  family?    A.  I  have. 

Q.  How  old  are  you,  sir?     A.  29. 

Q.  Now,  you  have  read  about  this  case  in  the 
press,  I  assume?    A.  I  have. 

Q.  And  from  what  you  have  read  and  from 
what  you  have  heard  in  talking  with  others,  have 
you  formed  any  feeling  of  sympathy,  or  have  you 
had  created  in  you  any  sentimental  feeling  for 
either  of  the  defendants?    A.  No,  I  have  not  set 
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my  mind  at  all  on  this,  because  I  have  had  so  much 
experience  on  cases,  I  paid  no  attention  to  what 
newspapers  say. 

Q.  That  is  not  evidence.  A.  No,  sir.  I  would 
have  to  hear  the  evidence,  and  a  person  should 
be  found  guilty  according  to  the  court  and  jury, 
and  not  to  the  newspapers. 

Q.  Has  there  been  created  in  you  any  sentimen- 
tal feeling  or  feeling  of  sympathy  for  the  relatives 
or  the  members  of  the  family  of  the  defendants 

743  or  either  of  them?     A.  No,  I  never  gave  it   a 
thought. 

By  the  Court: 

Q.  Sympathy  which  would  influence  your  ver- 
dict?   A.  No,  it  did  not. 

By  Mr.  Newcombe: 

Q.  Well,  if  you  were  chosen  as  a  juror  in  this 
case,  can  you  eliminate  from  your  mind  in  con- 
sidering the  evidence,  in  arriving  at  your  ver- 
dict, all  thought  of  sympathy  for  the  defendants 

744  or  the  members  of  their  families  or  their  relatives  ? 
A.  I  could,  yes. 

Q.  And  will  you  assure  me  if  you  are  chosen 
as  a  juror  in  this  case,  when  you  come  to  consider 
the  evidence  in  the  case  and  render  your  verdict, 
that  you  will  do  that?    A.  I  will. 

Q.  Now,  one  of  the  defendants  is  a  woman.  Now, 
the  law  of  the  State  of  New  York  is  that  a  woman 
is  equally  answerable  with  a  man,  the  same  as  a 
man  for  the  commission  of  crime,  it  makes  no  dis- 
tinction or  difference  in  sex.  Now,  will  the  fact 
that  one  of  the  defendants  is  a  woman,  and  if 
your  verdict  is  guilty  as  indicted,  it  will  mean  the 
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death  penalty  for  the  woman,  influence  you  in 
any  way  in  the  rendition  of  your  verdict?  A.  It 
will  not. 

Q.  Can  you  absolutely  disassociate  from  your 
mind  the  fact  that  she  is  a  woman  when  you  come 
to  consider  the  evidence  in  this  case?    A.  I  can. 

Q.  And  you  can  consider  her  the  same  as  if  she 
were  a  man?    A.  Yes,  sir. 

Q.  And  of  that  I  also  have  your  assurance?  A. 
Yes,  sir. 

Q.  Now,  it  is  the  jury's  duty  to  determine  the     74Q 
facts  in  the  case,  and  they  are  sole  and  supreme 
in  that?    A.  Yes. 

Q.  It  is  the  duty  and  province  of  the  court  to 
supply  the  law  of  the  case?    A.  I  know  it. 

Q.  Well,  now  will  you  assure  me  when  his  Hon- 
or directs  you  as  to  the  law  that  you  will  abide 
by  those  directions  and  follow  them  implicitly 
regardless  of  what  you  think  the  law  is  or  should 
be?    A.  I  will. 

Q.  You  will  follow  his  Honor's  instructions  im- 
plicitly, won't  you?    A.  Yes,  sir. 

Q.  Now,  will  you  assure  me  if  you  are  selected     "47 
as  a  juror  and  you  go  into  the  jury  room,  that  you 
are  absolutely  going  to   disassociate  from  your 
mind  the  matter  of  punishment  that  will  follow 
your  verdict?     A.   (No  answer.) 

By  the  Court: 

Q.  You  being  told  that  that  is  no.  concern  of 
yours,  that  that  is  the  concern  of  the  court.  Your 
concern  is  to  find  the  fact?    A.  Yes,  sir. 

Q.  Now,  being  told  that,  will  you  disassociate 
the  idea  of  punishment  from  your  mind  and  act 
upon  the  evidence  for  the  purpose  of  finding  the 
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fact  irrespective  of  what  penalty  may  be  attached 
to  the  facts  that  you  find?    A.  I  would. 

By  Mr.  Newcombe: 

Q.  No  question  about  that?    A.  No  question. 

Q.  And  you  would  not  discuss  the  question  of 
punishment  with  your  fellow  jurors  in  consider- 
ing the  evidence  and  arriving  at  a  verdict?  A.  I 
will  not. 

Q.  Now,  Mr.  Homeyer,  do  you  know  Mr.  Wal- 
lace?   A.  No. 

Q.  One  of  the  attorneys  for  the  defendant  Sny- 
der? A.  I  remember  him  being  District  Attorney 
in  this  county.  I  lived  here  and  saw  him  the  same 
as  I  have  known  you. 

Q.  Did  you  know  a  Henry  Homeyer,  who  was 
in  Mr.  Wallace 's  office  ?  A.  I  didn  't  know  whether 
there  was  any  other  Homeyer  in  New  York  City. 

Q.  Perhaps  there  is  a  difference  in  spelling,  I 

do  not  know,  but  the  name  was  pronounced  the 

same,  and  that  is  why  I  asked  you  the  question. 

You  do  not  know  anything  who  was  ever  asso- 

750     ciated  with  Mr.  Wallace?     A.  No;  I  do  not. 

Q.  And  if  there  was  a  Mr.  Homeyer  associated 
with  him  you  do  not  know  who  that  was?  A.  No; 
I  do  not.    It  was  not  the  same  as  my  name. 

Q.  And  you  have  no  relative  by  the  name  of 
Henry  Homeyer?     A.  Not  Henry,  no,  sir. 

Mr.  Newcombe:    No  challenge  for  cause 
at  this  time. 

By  Mr.  Millard: 

Q.  Just  one  question,  Mr.  Homeyer — 
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Mr.  Newcombe:  Mr.  Millard,  just  one 
moment.  I  had  thought  I  had  asked  all  the 
jurors  collectively  as  to  their  acquaintance 
with  either  of  the  defendants  or  their  coun- 
sel. I  find  I  have  not,  and  so  I  am  going  to 
ask  that. 

By  Mr.  Newcombe: 

Q.  Do  you  know  the  defendant  Gray?  A.  No, 
sir. 

Q.  Or  any  member  of  his  family?    A.  No,  sir. 

Q.  Or  the  defendant  Snyder?    A.  No,  sir.  751 

Q.  Or  any  member  of  her  family?    A.  No,  sir. 

Q.  Or  Mrs.  Josephine  Brown?    A.  I  do  not. 

Q.  And  I  think  you  told  me  that  you  did  not 
know  Mr.  Wallace  personally?  A.  Not  person- 
ally. 

Q.  Or  Judge   Hazelton  ?     A.  Not   personally. 

Q.  Or  Mr.  Millard  or  Mr.  Miller,  his  associate? 
A.  No,  sir. 

Q.  Do  you  know  me?  A.  I  know  you  are  the 
District  Attorney. 

Q.  Or  any  of  my  associates  here  at  the  table? 
A.  No,  I  do  not. 

Q.  Do  you  know  any  reason,  go  back  into  your 
mind,  why  you  cannot  serve  as  a  juror  in  this  case 
fairly  and  impartially  and  render  a  fair  verdict, 
fair  both  to  the  People  of  the  State  of  New  York 
and  fair  to  the  defendants.  In  other  words,  why 
you  cannot  decide  this  case  absolutely  according 
to  the  evidence  and  the  instructions  of  his  Honor? 
A.  No. 

Q.  Is  there  any  reason  at  all  ?  A.  No,  no  reason 
whatsoever. 

Q.  Any  thought  in  your  minds  why  you  cannot 
be  strictly  impartial  in  this  case  ?    A.  No. 
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Mr.  Newcombe:    No  challenge  for  cause 
at  this  time. 


By  Mr.  Millard: 

Q.  In  the  event  of  your  being  chosen  as  a  juror 
in  this  case,  when  his  Honor  shall  have  instructed 
you  concerning  the  various  degrees  of  homicide, 
and  what  constitutes  murder  in  the  first  degree, 
murder  in  the  second  degree,  manslaughter,  will 
you  apply  your  conscientious  judgment  of  the 
,-K,-  evidence  submitted  in  the  case  in  determining  for 
yourself  individually  the  guilt  or  innocence  of  the 
defendants  or  either  of  them,  or  the  particular 
degree  of  guilt,  in  the  event  of  your  finding  them 
guilty?    A.  I  will. 

Q.  Will  you  conscientiously  adhere  to  your  de- 
termination, your  conviction,  honestly  formed,  as 
to  the  degree  of  guilt  of  either  of  the  defendants! 

The  Court:    So  long  as  you  entertain  it. 

Q.  So  long  as  you  continue  to  entertain  that 
755     opinion  and  conviction?    A.  Yes. 

Q.  Irrespective  of  how  the  other  jurors  stand, 
to  the  end  I    A.  Yes. 

The  Court:     You  may  examine,  Judge 
Hazleton: 

By  Mr.  Hazleton: 

Q.  How  long  have  you  lived  in  Whitestone,  Mr. 
Homeyer?    A.  About  17  years.    17  or  18  years. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department  t  A.  A  neighbor  of  mine  is  a 
policeman. 

Q.  Is  he  a  detective  or  a  policeman?    A.  He  is 
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just  a  patrolman.  I  have  very  little  to  say  to  him. 
I  don't  meet  him  very  often.  I  just  pass  the  time 
of  day. 

Q.  He  has  had  nothing  to  do  with  this  case,  as 
far  as  you  know?    A.  Not  that  I  know  of. 

Q.  You  have  heard  me  question  the  other  jurors 
relative  to  the  law  involved  in  the  admission  of 
a  confession,  have  you  not!    A.  Yes. 

Q.  By  the  way  you  say  you  sat  —  you  have  sat 
as  a  juror  on  several  criminal  cases.    A.  Yes,  ever 
since  I  have  lived  in  Long  Island,  they  got  me     758 
every  year. 

Q.  Down  in  the  County  Court  ?  A.  No,  not  in 
the  County  Court.    In  civil  cases. 

Q.  You  have  never  sat  in  a  criminal  case?  A. 
Yes,  once  in  the  County  Court. 

Q.  How  long  ago  was  that,  please  ?  A.  My 
recollection,  it  is  about  four  years,  I  guess,  four 
or  five  years. 

Q.  If  the  court  instructs  you  that  before  the 
confession  of  a  defendant  can  be  considered,  it 
must  be  the  result  of  her  free  and  voluntary  act, 
will  you  follow  that  instruction  of  the  court?  A. 
I  will. 

Q.  You  would  not  in  any  event,  if  the  Court  in- 
structed you  as  I  have  just  stated,  accept  a  state- 
ment merely  because  the  defendant  made  it,  would 
yon?    A.  No. 

Q.  You  understand  it  has  to  be  a  free  and  vol- 
untary act?    A.  It  has,  yes. 

By  the  Court: 

Q.  And  do  you  also  understand  that  after  the 
evidence  has  been  adduced  that  you  will  be  called 
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upon  to  determine  the  fact  of  whether  it  was  a 
free  and  voluntary  act?    A.  I  understand. 

Q.  The  court  instructing  you  that  if  you  find 
it  is  not  or  was  not  the  free  and  voluntary  act, 
that  then  it  will  be  your  duty  to  totally  disregard 
it.     Do  you  understand  that?    A.  Yes. 

By  Mr.  Hazleton: 

Q.  Well,  that  is  the  law,  clear  and  brief  upon 
that  point,  as  far  as  I  am  concerned.  Therefore 
rjs.-.  I  will  ask  you  if  you  have  a  reasonable  doubt  as 
to  whether  or  not  it  would  be  her  free  and  vol- 
untary act,  would  you  follow  the  court's  instruc- 
tions and  give  her  the  benefit  of  the  doubt  and 
throw  out  the  alleged  confession?  A.  I  have  no 
reasonable  doubt. 

By  the  Court: 

Q.  No.  You  are  asked  now,  if  the  court  tells 
you  that  if  you  entertain  a  reasonable  doubt 
whether  this  confession  was  voluntary,  that  then 
you  entertaining  such  a  reasonable  doubt  you 
should  disregard  the  confession,  now,  you  are 
asked  if  the  court  so  instructs  you  whether  you 
will  follow  that  instruction?     A.  I  will. 

Q.  You  will,  won't  you?    A.  I  will,  yes,  sir. 

By  Mr.  Hazleton: 

Q.  You  understand  that  a  defendant  is  —  under 
our  law  is  presumed  at  all  limes  to  be  innocent? 
A.  Yes,  sir. 

Q.  Until  she  is  found  guilty?    A.    Yes,  sir. 

Q.  You  know  that?  A.  Yes,  sir,  that  is  my  own 
belief  also. 

Q.  And  an  indictment  is  no  proof  of  guilt,  it  is 
merely  an  accusation?    A.  Yes,  sir. 


'62 


255 

Selection  of  Jury 


763 


Q.  Well,  now,  if  the  evidence  were  equally  di- 
vided in  your  opinion  as  to  the  guilt  or  innocence 
of  the  defendant,  and  the  court  instructed  you 
that  in  that  event  that  it  would  be  sufficient  to 
base  a  reasonable  doubt  upon,  would  you  follow 
the  court's  instructions  in  that  respect?    A.  Yes. 

Q.  In  every  respect  ?    A.  Yes. 

Q.  You  have  talked  about  this  case,  haven't  you 
not?  A.  Very  little.  I  don't  believe  in  talking 
about  it. 

Q.  Has  ►  anybody  spoken  to  you  about  it?  A.     7(34 
Yes. 

Q.  Have  they  ever  expressed  an  opinion!  A. 
They  have. 

Q.  Have  you  expressed  an  opinion?  A.  No,  I 
never  allowed  myself  to  do  that  in  a  case  like  this. 

Q.  Have  you  got  an  opinion  now?  A.  Yes,  my 
opinion  is — 

Q.  I  do  not  want  you  to  tell  me  what  your  opin- 
ion is.  What  I  ask  you  is  this,  have  you  an  opin- 
ion as  to  the  guilt  or  innocence  of  the  defendants 
or  either  of  them?     A.  No. 

Q.  Sir?     A.  I    don't  know    whether  they    are     765 
guilty  or  not  guilty. 

Q.  Well,  then,  you  have  no  opinion.  Your  an- 
swer is  that  you  have  no  opinion?  A.  No  opin- 
ion. 

By  Mr.  HazJeton: 

Q.  Has  anything  that  you  have  heard  affected 
your  mind  in  any  way  whatsoever  as  to  the  guilt 
or  innocence?    A.    No,  it  has  not. 

Q.  Do  you  understand  it  to  be  the  law  that  you 
are  the  sole  judge  of  facts  in  this  case,  and  if  you 
accept  the  rules  of  law,  the  instructions  given  to 
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you  by  the  court  and  follow  them  as  best  you  can, 
if  you  then  arrive  at  a  verdict  regardless  of  what 
that  verdict  may  be,  no  one  can  question  you  if 
it  is  an  honest  one?    A.  Yes. 

Q.  You  understand  that?    A.  Yes. 

Q.  Assuming  you  have  retired  to  your  jury 
room  to  deliberate  upon  this  case,  and  you  enter- 
tain, you  have  a  reasonable  doubt  as  to  whether 
or  not  the  defendant  is  guilty  of  the  crime  charg- 
ed, and  a  majority  of  the  jury  differ  from  you, 
767  would  you  change  your  opinion  merely  because  a 
majority  of  the  jury  differed  from  you?  A.  I 
would  not. 

Q.  You  [know  there  are  different  degrees  of 
homicide,  and  the  court  may  instruct  you  upon 
them.  I  do  not  know.  Now,  if  you  had  a  reason- 
able doubt  as  to  the  degree  of  homicide  that  either 
of  the  defendants  might  be  found  guilty  of  or 
should  be  found  guilty  of,  if  any,  and  a  majority 
of  the  jury  differed  from  you,  would  you  change 
your  opinion  as  long  as  you  continued  to  have  a 
doubt?    A.  No. 


Mr.  Newcombe :  That  is  not  a  fair  ques- 
tion. It  is  a  reasonable  doubt  that  your 
Honor  will  charge  the  jury  as  to. 

Mr.  Hazleton:  If  you  want  me  to  use 
"reasonable"  I  will  go  into  the  long  and 
lengthy  meaning  of  it, 

The  Court:  Use  the  word  "reasonable," 
reasonable  doubt. 

Q.  Reasonable  doubt.    I  do  not  mean  anything 
mysterious.    It  is  a  doubt,  although  much  has  been 
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written  about  it.     It  means  this.     A  doubt  for 
which  you  can  give  a  reason. 

The  Court:    Let  us  proceed. 

Q.  Now,  I  ask  you  this,  after  you  retire  to  your 
jury  room  you  entertain  a  reasonable  doubt  as  to 
the  degree  of  homicide,  if  any,  which  the  defend- 
ant should  be  found  guilty  of,  and  a  majority  of 
the  jury  differ  from  you,  would  you  change  your 
opinion  as  long  as  your  opinion  was  based  upon  a  yyQ 
reasonable  doubt?    A.  No. 

By  the  Court: 

Q.  That  is,  as  long  as  in  your  mind  there  was  a 
reasonable  doubt,  you  would  give  the  defendant 
the  benefit  of  that  doubt?    A.  Yes. 

By  Mr.  Hazleton : 

Q.  It  is  the  law  of  this  State  that  a  defendant 
does  not  need  to  take  the  stand  in  her  own  behalf. 
And  that  that  fact  cannot  be  considered  against 
the  defendant  at  all.  If  the  court  instructs  you 
that  that  is  rule  of  law,  will  you  follow  it?  A.  771 
I  will. 

Q.  Do  you  believe  you  could,  in  deliberating 
upon  this  case,  dismiss  from  your  mind  entirely 
the  fact  as  to  whether  or  not  the  defendant  took 
tho  stand,  since  the  court  would  charge  you  it  does 
not  belong  in  the  case?    A.  I  would. 

Mr.  Hazleton  :    Challenge  for  cause  with- 
drawn. 

By  Mr.  Neweombe : 

Q.  Mr.  Homeyer,  if  you  wore  in  the  jury  room 
you  would  not  attempt  to  escape  the  performance 
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of  an  unpleasant  duty  and  bring  in  a  verdict  for 
a  lesser  degree  than  murder  in  the  first  degree  on 
the  theory  of  a  reasonable  doubt  or  on  any  other 
theory  if  the  evidence  was  sufficient  in  your  mind 
to  satisfy  you  that  the  defendants  were  guilty  of 
murder  in  the  first  degree?  A.  If  the  evidence 
was  sufficient. 

Q.  You  would  not  for  convenience  or  for  the 
purpose  of  avoiding  the  performance  of  an  un- 
pleasant task  or  duty,  permit  yourself  to  be  taken 

773  into  a  lesser  degree,  or  bring  in  a  verdict  of  a 
lesser  degree  than  murder  in  the  first  degree?  A. 
No. 

Q.  You  can  assure  me  of  that?    A.  Yes,  sir. 

Mr.  Millard:  Judge  Scudder,  the  defend- 
ant Gray  desires  to  go  to  the  lavatory  very 
urgently. 

The  Court:  We  will  suspend  just  a  mo- 
ment. 

(The  defendant  Gray  returns  to  the  court 
room.) 

774  Mr.  Newcombe:     The  State  exercises  its 
peremptory  challenge  as  to  the  talesman. 

(Talesman  excused.) 

(Talesman  was  examined  as 

follows:) 

By  Mr.  Newcombe : 

Q.  You  are  down  here  as  retired.  You  have 
no  business  occupation  at  the  present  time?  A. 
Not  just  now. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  15  years. 

Q.  I  think  in  answer  to  Mr.  Millard's  questions 
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you  said  you  did  not  know  any  of  the  attorneys 
connected  in  this  case?    A.  No. 

Q.  And  you  do  not  know  the  defendant  Gray 
or  any  member  of  his  family?     A.  No. 

Q.  Nor  the  defendant  Snyder  nor  any  member 
of  her  family?    A.  No. 

Q.  Or  Mrs.  Brown?     A.  No. 

Q.  Have  you  ever  served  as  a  juror  in  a  crim- 
inal case?    A.  No. 

Q.  Civil  case?    A.    No. 

Q.  Now,  you  have  read  in  the  papers  of  this     77^ 
case,  I  assume?    A.  I  read  the  headlines,  that  is 
about  all. 

Q.  Well,  has  what  you  read  or  what  you  have 
heard  from  others  crystallized  in  your  mind  any 
definite  feeling  of  sympathy  or  prejudice  for  the 
defendants  or  for  any  member  of  their  families 
or  relatives  that  would  influence  your  judgment 
in  the  consideration  of  the  evidence  in  this  case 
and  the  rendition  of  a  verdict  on  the  evidence? 
A.  It  would  not. 

Q.  Now,  one  of  the  defendants  is  a  woman.  A 
verdict  of  guilty  as  indicted  to  be  followed  by  the  ^77 
death  penalty.  Our  law  says  there  is  no  distinc- 
tion in  sex,  that  a  woman  who  commits  a  crime  is 
to  be  treated  exactly1  the  same  as  a  man  who  com- 
mits a  crime.  Now,  will  you  look  at  this  case 
in  just  that  way  and  make  no  distinction  between 
man  or  woman?    A.  Yes. 

Q.  And  you  can  try  the  case  as  to  this  woman 
defendant  as  if  she  were  a  man?    A.  Yes. 

Q.  And  the  question  of  duty,  it  is  the  province 
and  duty  of  the  jury  to  determine  all  questions  of 
fact,  and  for  his  Honor  to  fix  and  settle  and  de- 
termine all  questions  of  law.     Now,  if  his  Honor 
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instructs  you  as  to  the  law  in  the  case,  you  are 
going  to  implicitly  follow  those  instructions,  are 
you  not?    A.  Yes. 

Q.  You  are  not  going  to  have  reliance  or  give 
reliance  or  credit  to  any  preconceived  opinion  that 
you  may  have  formed  as  to  what  the  law  is  or 
should  be,  you  are  going  to  take  the  law  as  his 
Honor  gives  it  to  you?    A.  Yes. 

Q.  Now,  on  the  question  of  punishment,  are  you 
going  to  be  able  to  eliminate  from  your  mind  the 
779  question  of  punishment  that  is  fixed  by  law.  With 
that  the  jury  has  nothing  to  do.  That  is  prescrib- 
ed by  law  and  is  the  province  of  his  Honor  alone. 
Now,  will  you  disassociate  from  your  mind  in  con- 
sidering the  evidence  in  this  case  and  in  arriving 
at  your  verdict  the  consequence  of  your  verdict,  I 
mean  the  punishment  that  might  be  meted  out  be- 
cause of  your  verdict?    A.  Yes. 

Q.  Obliterate  that  entirely  from  your  mind?  A. 
Yes. 

Q.  Do  you  know  of  any  reason  why  you  cannot 
serve  as  an  impartial  juror?     A.  No. 

Q.  Do  you  know  of  any  reason  why  you  can- 
not sit  and  fairly  determine  the  evidence  in  this 
case,  fairly  to  the  People  of  the  State  of  New 
York  and  fairly  to  the  two  defendants,  and  bring 
in  a  verdict  in  accordance  with  the  evidence  and 
the  instructions  of  the  court  ?    A.  No. 

Q.  You  know  of  no  reason?    A.  No. 

Mr.  Newcombe:    No  challenge  for  cause 
at  this  time. 

By  Mr.  Milliard: 

Q.  At  this  present  moment  you  have  no  opinion 
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whatever  as  to  the  guilt  or  innocence  of  either  of 
the  defendants,  is  that  true?    A.  Yes. 

Q.  And  if  chosen  as  a  juror  in  this  case,  will 
you  enter  upon  a  consideration  of  the  evidence, 
keeping  constantly  in  mind  the  fact  that  both  of 
these  defendants  are  presumed  to  be  innocent — 
will  you  do  that?    A.  Yes. 

By  Mr.  Hazleton: 

Q.  How  long  have  you  lived  in  South  Ozone 
Park?    A.  8  years. 

Q.  What  was  your  business  before  you  retired? 
A.  Grocery  and  delicatessen. 

Q.  Grocer  and  delicatessen?    A.  Yes,  sir. 

Q.  Out  there  in  South  Ozone?    A.  Yes,  sir. 

Q.  Are  you  connected  with  any  member  of  the 
Police  Department?  A.  Yes,  sir;  my  son  is  on 
the  force. 

Q.  What  is  his  name?     A.  Eisenbord. 

Q.  What  precinct?    A.  56th. 

Q.  Where  is  that?     A.  Richmond  Hill. 

Mr.  Hazleton:  Challenge  for  cause  with- 
drawn at  this  time. 

Mr.  Newcombe:  Acceptable  to  the 
People. 

Mr.  Millard:  The  defendant  Gray  pre- 
remptorily  challenges  this  juror. 

Mr.  Hazleton:  Now,  upon  this  phase  of 
the  case,  this  is  the  first  time  we  have  had 
the  defendant  Gray  preremptorily  chall- 
enge a  juror.  Now,  the  defendant  Snyder 
contends — 

The  Court:  Wo  won't  have  any  argu- 
ment.    Just  state  your  objection. 

Mr.  Hazleton:     I  object  to  it  upon  this 
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ground,  this  won't  affect  the  jury  at  all, 
Judge,  it  is  a  matter  of  law,  I  just  want  to 
get  it  on  the  record.  The  defendant  Snyder 
contends  that  by  reason  of  the  defendant 
Gray  preremptorily  challenging  a  juror 
which  has  not  been  challenged  by  the  de- 
fendant Snyder,  that  the  defendant  Snyder 
is  being  deprived  of  her  right  without  due 
process  of  law  and  is  being  deprived  of  a 
juror  of  her  selection,  and  being  deprived 
fjr,r  of  the  right  of  a  trial  by  a  jury  of  her  peers. 

The  Court:     Objection  overruled. 

Mr.  Hazleton:    Exception. 

Mr.  Miller:  I  wanted  to  correct  the 
record.  We  challenged  one  juror  yester- 
day on  behalf  of  the  defendant  Gray. 

The  Court:     That  is  immaterial. 

(Talesman  Ellis  was  examined  as  fol- 
lows:) 

By  Mr.  Newcombe: 

Q.  What  is  your  business,  Mr.  Ellis?  A.  Head 
786     waiter. 

Q.  At  what  place,  Mr.  Ellis?  A.  Lakeville  Golf 
and  County  Club,  Great  Neck,  Long  Island 

Q.  Are  you  still  head  waiter  at  that  club?  A. 
Not  at  present. 

Q.  What  is  your  business  occupation?  A.  I 
am  not  employed. 

Q.  When  did  you  leave  the  Lakeville  Club?  A. 
Two  months  ago. 

Q.  Have  you  ever  served  as  a  juror  in  a  crim- 
innl  case  before?    A.  Never. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Five  vears. 
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Q.  Are  you  a  married  man,  Mr.  Ellis?  A.  I 
am. 

Q.  Your  wife,  and  you  have  children!  A.  I 
have  one. 

Q.  How  old  is  the  child?    A.  21. 

Q.  Have  you  read  this  case  in  the  newspapers? 
A.  I  have. 

Q.  And  I  assume  people  have  talked  to  you 
about  it?    A.  Casually,  yes. 

Q.  Have  you  formed  any  feeling  of  sympathy 
for  the  defendants  which  would  influence  you  in     ygg 
the  consideration  of  the  evidence  in  this  case  and 
the  rendition  of  your  verdict?    A.  Not  any. 

Q.  Have  you  formed  any  sentimental  feeling 
or  feeling  of  sympathy  for  any  member  of  the 
family  or  relatives  of  the  two  defendants  that 
would  influence  you  in  your  consideration  of  this 
case?    A.  Not  any. 

Q.  You  assure  me  if  you  were  chosen  as  a 
juror,  when  you  are  considering  the  evidence  in 
this  case  as  to  the  guilt  or  innocence  of  these  de- 
fendants, that)  you  are  absolutely  going  to  divorce 
from  your  mind  any  feeling  of  sympathy  for  the  789 
families  or  the  members  of  the  families  of  these 
two  defendants?     A.  I  would. 

Q.  Absolutely  disregard  in  your  mind?  A.  Yes. 

Q.  Now,  the  defendant  Snyder  is  a  woman. 
Under  our  law  a  woman  is  equally  answerable  for 
the  commission  of  a  crime  as  a  man.  The  law 
makes  no  distinction  as  to  sex.  Now,  would  the 
fact  that  this  woman  might  suffer  the  death  pen- 
alty as  the  result  of  your  verdict  of  guilty,  in- 
fluence you  in  any  degree  in  the  rendition  of  your 
verdict  or  as  to  the  degree  of  crime  of  which  you 
would  find  her  guilty?    A.  No. 
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Q.  The  fact  that  she  is  a  woman?  A.  No,  not 
any. 

Q.  And  do  you  assure  me  that  you  can  treat  the 
defendant  Snyder,  the  woman,  just  as  you  would 
a  man?    A.  I  would. 

Q.  Any  question  about  it,  Mr.  Ellis?  A.  Not 
any. 

Q.  Now  as  to  the  facts,  the  jury  is  supreme. 
As  to  the  law  of  the  case,  his  Honor  is  supreme. 
And  will  you  assure  that  you  will  take  his  Hon- 
or's instructions  as  to  the  law  and  follow  them  ex- 
plicity?  A.  Yes,  I  will  abide  by  the  law  of  the 
court. 

Q.  By  the  law  as  his  Honor  gives  it  to  you?  A. 
By  the  law  of  the  court. 

Q.  And  just  because  you  have  some  conception 
about  what  it  is  or  what  it  ought  to  be,  you  will 
disregard  those  opinions  of  your  own  and  follow 
his  Honor  implicitly;  is  that  correct?     A.  Yes. 

Q.  Well,  now,  will  you  assure  me  when  you 
come  to  consider  the  evidence  in  this  case  and 
wci,2;h  it,  to  determine  or  innocence  of  these  de- 
92  fendants,  that  you  will  absolutely  disassociate 
from  your  mind  and  not  consider  or  discuss  the 
question  of  punishment,  the  penalty.  Remove  it 
from  your  mind  and  not  let  influence  you  one 
iota  in  the  rendition  of  your  verdict.  Can  you 
assure  me  of  that,  sir?    A.  I  assure  you. 

Q.  And  you  won't  discuss  it  with  your  fellow 
jurors  and  won't  permit  it  to  influence  you  in  any 
way  in  your  verdict?     A.  No. 

Q.  You  assure  me  of  that,  sir?    A.  I  will. 

Q.  Just  a  moment,  Mr.  Ellis.  Did  you  tell  me 
your  daughter  was  21?     A.  21  years. 
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Mr.  Newcombe:    No  challenge  for  cause 
at  this  time. 

By  Mr.  Millard: 

Q.  Mr.  Ellis,  are  you  conscious  at  this  present 
moment  of  having  any  opinion  whatever  in  this 
case  as  to  the  guilt  or  innocence  of  the  defend- 
ants?   A.    Not  any, 

Q.    You  are  sure  of  that?    A.  Absolutely. 

Q.  You  have  been  asked  whether  you  would  dis-     794 
regard  all  question  of  punishment  in  your  consid- 
eration of  the  evidence  in  this  case.    The  effect  of 
your  verdict.    And  you  said  that  you  would?    A. 
Ves. 

Q.  On  the  contrary,  assuming  that  his  Honor 
will  charge  you  as  to  the  various  degrees  of  homi- 
cide, defining  what  constitutes  murder  in  the  first 
degree,  murder  in  the  second  degree,  and  man- 
slaughter, will  you  conscientiously  apply  the  evi- 
dence as  you  have  considered  it  and  understand 
it  to  those  definitions  in  determining  the  degree 
of  guilt  of  either  defendant,  if  any  ?  A.  I  will  fol-  'J);) 
low  the  ruling  of  the  court  as  to  the  evidence. 

Q.  Well,  that  is  a  pretty  broad  answer,  Mr. 
Ellis.  Would  you  after  the  definition  has  been 
^iven  by  his  Honor,  the  court,  as  to  the  degrees  of 
homicide  and  what  constitutes  the  various  de- 
grees, would  you  follow  your  conviction  or  judg- 
ment based  upon  the  evidence  in  determining 
what  degree  of  guilt  attached  to  either  of  the  de- 
fendants, if  any? 

Mr.  Newcombe:     On  the  instructions  of 
the  court? 


266 
Selection  of  Jury 


796 


A.  On  the  instructions  of  the  court. 

By  the  Court: 

Q.  You  understand,  of  course,  that  the  court 
will  tell  you  that  there  are  different  degrees  of 
homicide,  and  the  court  will  tell  you  that  you 
must  consider  the  evidence,  and  if  you  were  to 
find  the  defendants  or  either  of  them  guilty,  then 
it  will  be  for  you  to  decide  into  what  class  of  hom- 
icide the  guilt  fits,  predicating  your  decision  on 
797  the  evidence  as  you  have  interpreted  it.  Now, 
will  you  do  that?    A.  Will,,  your  honor. 

By  Mr.  Millard: 

Q.  You  understand  that  thoroughly,  Mr.  Ellis? 
A.  Yes,  sir. 

Q.  And  you  won't,  merely  because  you  determ- 
ine that  either  defendant  has  some  degree  of 
guilt,  in  your  opinion,  you  won't  of  necessity  con- 
vict them  of  murder  in  the  first  degree? 

The  Court:     If  you  do  not  believe  the 
rjgg  evidence  warrants  such  a  finding. 

Q.  Do  you  understand  that,  Mr.  Ellis?  A.  I 
do,  yes,  sir. 

Q.  Would  you  attempt  to  conscientiously,  Mr. 
Ellis,  in  considering  the  evidence  in  this  case,  to 
determine  to  your  own  satisfaction  and  conscience 
the  degree  of  guilt  of  either  or  both  of  the  defend- 
ants of  their  innocence?  A.  Yes,  I  would.  That 
will  have  to  be  explained  to  me  in  a  different  man- 
ner. 

Q.  You  have  no  conception  of  your  duty  in  re- 
gard to  that  particular  problem  at,  this  time,  have 
you?     A.  I  have  not. 
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Q.  Do  you  understand  that  under  the  laws  of 
the  State  of  New  York  both  of  these  defendants 
are  presumed  to  be  innocent  up  to  the  very  time 
that  verdict  of  guilty  is  rendered,  or  that  they  are 
proven  guilty?    A.    That  I  do. 

Q.  You  understand  that!     A.  I  do. 

Q.  And  that  you  will  keep  in  your  mind,  if 
chosen  as  a  juror  in  this  case,  constantly  the  fact 
that  they  are  under  the  laws  presumed  to  be  in- 
noePTit?     A.  I  will. 

Q.  And  you  have  no  opinion  in  your  mind  at     800 
this  time  as  to  whether  they  are  guilty  or  inno- 
cent \     No.     No. 

Q.  Neither  one  of  them?    A.  Not  any. 

Q.  And  when  you  have,  in  the  event  of  your 
being  chosen  as  a  juror,  reached  your  conscient- 
ious determination  based  upon  the  evidence,  will 
you  adhere  to  and  maintain  your  conscientious 
judgment  in  spite  of  any  influence,  any  hardship 
or  any  self-sacrifice  that  continued  service  as  a 
juror  necessitated?    A.  I  would. 

Q.  And  not  be  swayed  in  your  judgment,  in 
your  honest  judgment,  so  long  as  you  entertain     HOI 
and  held  that  honest  judgment  by  the  mere  opin- 
ion of  other  members  of  the  jury?     A.  I  would 
not. 

Mr.  Millard:    No  challenge  for  cause. 

By  Mr.  Hazleton : 

Q.  You  are  a  waiter  here  in  Long  Island  City? 
A.  Yes,  sir. 

Q.  Thomas  H.  Ellis,  a  waiter?  A.  Head 
w.-iiter. 

Q  You  are  not  a  waiter  here  in  Long  Island 
City?    A.  No,  sir. 
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Q  In  New  York?  A.  Not  at  the  present  time 
employed. 

Q  How  long  have  you  lived  over  here  in  Long 
Island  City?    A.  Five  years. 

Q.  You  have  never  sat  as  a  juror  in  a  criminal 
case  before?     A.  Never. 

Q.  Are  you  married?    A.  I  am. 

Q.  Are  you  acquainted  with  any  of  the  names 
you  heard  mentioned  here?    A.  Not  since  my  ap- 
pearance in  court. 
803         Q-  ^re  y°u  acquainted  with  any  member  of  the 
Police  Department?     A.  I  know  one  or  two. 

Q.  Intimately,  would  you  say?  A.  Well,  I  see 
them  passing  by  and  I  know  one  or  two  on  differ- 
ent posts. 

Q.  Here  in  Long  Island  City?    A.    Not  here. 

Q.  In  New  York?    A.  Yes. 

Q.  Now,  you  heard  me  question  the  other  jurors 
who  preceded  you  about  an  alleged  confession? 
A.  I  did. 

Q.  If  the  court  instructs  you  that  before  a  con- 
fession can  be  considered  by  you  as  evidence,  that 
you  must  be  convinced  beyond  a  reasonable  doubt 
that  that  confession  was  the  free  and  voluntary 
act  of  the  defendant,  will  you  follow  that  instruc- 
tion of  the  court?  A.  The  instructions  of  the 
court  gives  me  that  and  lets  me  know  or  tells  me 
that  this  was  a  free  and  voluntary  act,  it  would 
be  followed  by  the  court,  the  instructions  of  the 
court. 

Q.  His  Honor  wiil  not  tell  you  whether  it  was 
free  and  voluntary,  that  is  something  for  you  to 
decide,  as  the  presiding  Justice  stated  in  a  ques- 
tion to  a  juror  preceding  you  this  morning.  The 
Judge  instructs  you  as  to  the  law.    He  is  supreme 
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in  so  far  as  that  is  concerned.  You  decide  all 
facts.  It  would  be  your  duty  to  decide  whether 
or  not  the  confession  was  free  or  voluntary.  That 
is  your  work.  But  now  if  the  court  instructed  you 
that  if  you  had  a  reasonable  doubt  as  to  whether 
or  not  the  confession  was  the  free  and  voluntary 
act  of  the  defendant,  it  would  be  your  duty  to  dis- 
regard the  confession.  Would  you  follow  that 
instruction  of  the  court?    A.  I  would. 

Q.  And  if  you  had  the  reasonable  doubt  as  to 
whether  or  not  that  was  a  free  and  voluntary     gQG 
act,  you  would  dismiss  it  from  the  case?    A.    Ab- 
solutely. 

Q.  The  defendant  is  not  required  to  take  the 
stand.  You  heard  me  state  that  that  is  the  law 
of  this  State,  have  you  not?    A.    I  have,  yes. 

Q.  Now,  if  the  court  instructs  you  that  that  is 
the  law  of  this  State,  and  that  that  fact  cannot 
be  considered  against  the  defendant,  and  would 
you  follow  that  instruction  of  the  court?  A.  I 
would. 

Q.  And  you  believe  following  that  instruction 
of  the  court  that  you  could  dismiss  from  your 
mind  entirely  the  fact  that  the  defendant  <lid  not 
take  the  stand  and  tell  her  story?    A.  I  could. 

Q.  Now,  in  this  indictment  it  is  charged  that 
both  defendants  acted  together,  there  was  a  con- 
spiracy, they  helped,  aided  each  other.  Now,  if 
the  court  should  instruct  you  as  follows:  Where 
a  conspiracy  is  charged  against  one  or  more  per- 
sons, if  the  jury  has  a  reasonable  doubt  as  to 
whether  either  defendant  withdrew  from  the  con- 
spiracy before  the  consummation  of — well,  be- 
fore the  crime  was  committed,  I  say  that  to  make 
it  plain  to  you,  will  you  follow  that  instruction  of 
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the  court,  and  if  you  had  a  reasonable  doubt  as  to 
whether  or  not  the  defendant  withdrew  from  it 
before  the  consummation  of  it,  acquit  that  de- 
fendant? 

The  Court:  The  court  won't  give  such 
an  instruction  in  those  terms,  for  that  is 
not  the  law.  That  is  only  part  of  the  law, 
so  the  court  will  exclude  the  question. 

Mr.  Hazleton:  What  would  your  Honor 
809  suggest? 

The  Court:  I  am  not  going  to  suggest 
what  the  law  is. 

Q.  If  the  court  should  instruct  you  where  con- 
spiracy is  charged  against  two  or  more  persons, 
if  the  jury  has  a  reasonable  doubt  as  to  whether 
a  defendant  withdrew  from  the  conspiracy  before 
its  consummation,  and  advised  the  co-conspirator 
of  the  fact,  then,  that  that  defendant  should  be 
acquitted,  would  you  follow  that  instruction  of 
the  court. 


810 


The  Court :  The  court  will  again  exclude 
the  question  on  the  ground  that  while  it 
states  the  law  in  part,  it  does  not  state  the 
law  fully,  and  that  there  is  a  qualification 
to  that  statement.  The  juror  will  be  per- 
mitted to  answer  the  question  whether  in 
all  things  pertaining  to  the  law  the  juror 
will  follow  the  instructions  of  the  court 
upon  the  law.  Will  you  do  that?  Will  you 
folow  the  instructions  of  the  court  as  to 
what  the  law  is. 

The  Talesman:    I  will. 


271 
Selection  of  Jury 


811 


The  Court :  Upon  every  instruction  that 
the  court  may  give  you  covering  the  law? 

The  Talesman:     Covering  the  law,  yes. 

Mr.  Hazleton:  I  except,  and  state  the 
question  I  asked  was  exactly  the  question 
I  asked  yesterday. 

The  Court:  This  question  was,  but  it 
was  not  objected  to  then,  but  it  is  not  suffi- 
ciently inclusive.  It  is  an  extract  from  the 
case,  and  the  phraseology  seems  to  be  fol- 
lowed very  closely  as  I  remember  the  case,  yjo 
But  there  are  further  provisions  which  fol- 
low, and  the  court  does  not  state  the  entire 
law,  the  court  does  not  permit  the  question 
to  the  juror. 

Mr.  Hazleton :  Your  Honor  is  Supreme 
as  to  the  law.  There  is  no  quarrel  with 
that. 

Q.  Have  you  read  anything  concerning  this 
case?    A.  I  have,  yes. 

Q.  And  you  have  spoken  about  it?  A.  I  didn't 
speak  about  it.  813 

Q.  But  you  told  the  District  Attorney  and  Mr. 
Millard  here  when  they  were  questioning  you, 
that  you  had  no  opinion  one  way  or  the  othor, 
have  you?    A.  That  is  true. 

Q.  Your  mind  is  open?     A.  Absolutely  open. 

Q.  Now,  if  after  you  retire  to  your  jury  room 
to  consider  the  evidence  in  this  case  a  majority 
of  the  jury  differ  from  you,  would  you  change 
your  opinion  merely  because  a  majority  differed 
from  you,  if  your  opinion  was  based  upon  reason? 
A.  If  my  opinion  was  based  upon  reason  I 
wouldn't  change  it. 
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By  the  Court: 

Q.  That  is,  a  reason  that  satisfied  you  that  it 
was  just  andproper?    A.  That  is  right. 

Q.  Then  you  would  stand  by  your  own  reason 
and  you  would  not  change  just  to  oblige  or  to  save 
yourself  trouble?  A.  No,  your  Honor,  I  would 
not. 

Q.  So  long  as  you  entertained  a  certain  belief 
honestly  and  entertained  that  belief,  you  would 
not  change  from  that  belief  for  any  reason?  A. 
815     None  whatever. 

Q.  If  it  was  not  a  reason  that  involves  a  change 
of  the  belief?    A.  That  is  right. 

By  Mr.  Hazleton: 

Q.  Now,  if  you  had  a  reasonable  doubt  your- 
self as  to  the  guilt  of  the  defendant  upon  any  de- 
cree of  homicide  and  a  majority  of  the  jury  might 
differ  from  you,  would  you  change  your  opinion 
merely  because  a  majority  differed  from  you? 


The  Court:  If  the  court  told  you  that  as  long  as 
you  entertained  that  reasonable  doubt  with  refer- 
ence to  that  matter. 

A.  With  reference  to  the  matter,  a  reasonable 
doubt,  I  would  follow  the  instructions  of  the  court. 

Q.  Well,  assuming  the  instructions  of  the  court 
were  that  you  should  not  change  your  opinion 
merely  because  a  majority  of  the  jury  differed 
from  you,  would  you  adhere  to  your  opinion  in 
the  matter,  no  matter  what  happened,  providing 
your  opinion  was  based  upon  a  reason?  A.  No, 
I  wouldn't  change  my  opinion. 

Mr.  Hazleton :    Challenge  for  cause  with- 
drawn. 
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Mr.  Newcombe:  No  challenge.  The  juror 

is  acceptable  to  the  People. 

Mr.  Millard :  The  juror  is  acceptable  to 
the  defendant  Gray. 

Mr.  Hazleton:  Challenged  by  the  de- 
fendant Snyder,  if  it  please  the  court. 

The  Court :  It  occurs  to  me  that  the  juror 
who  has  been  sworn  might  occupy  a  seat  to 
one  side,  and  we  will  put  twelve  men  in  the 
box. 

Mr.  Newcombe :    Yes,  sir.  yjg 

Mr.  Millard:    Yes. 

Mr.  Hazleton:    Yes. 

(Twelve  talesmen   sworn.) 

The  Court :    The  People  may  examine. 

By  Mr.  Froessel : 

Q.  The  Queens  County  Grand  Jury  have  in- 
dicted the  two  defendants,  as  you  undoubtedly 
know  from  being  in  the  court  room,  for  the  crime 
of  murder  in  the  first  degree,  in  that  on  March 
20th  last,  just  30  days  ago,  they  killed  and  mur- 
dered Albert  Snyder,  the  husband  of  one  of  the  819 
defendants,  and  used  a  metal  sashweight  and 
chloroform  and  some  wire.  Now,  in  this  kind  of 
a  case  whether  the  first  degree,  as  you  also  un- 
doubtedly know,  the  laws  of  this  State  prescribe 
the  penalty  as  punishable  with  death.  The  first 
question  then  to  be  asked  of  you  is,  who  of  you, 
if  any,  are  opposed  to  capital  punishment  in  such 
a  case  as  this,  murder  in  the  first  degree. 

By  Mr.  Froessel : 

Q.  Mr.  Blake,  you  raised  your  hand,  did  you 
not?    A.  Yes. 
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Q.  Have  you  such  conscientious  scruples  with 
regard  to  the  infliction  of  the  death  penalty  as 
would  preclude  you  from  finding  the  defendant 
in  any  proper  case  guilty  of  murder  in  the  first 
degree?  A.  I  could  not  bring  in  a  verdict  of  mur- 
der in  the  first  degree  knowing  what  the  penalty 
is.  I  think  I  would  be  swayed  by  knowing  the 
penalty. 

Q.  Of  course,  you  recognize  that  it  is  the  law  of 
our  State?  A.  I  recognize  that. 
g2l  Q-  And  notwithstanding  your  recognition  of 
that,  you  feel  that  you  could  not  bring  in  such  a 
verdict  on  conscientious  grounds?  A.  I  do  not 
think  I  could  be  fair  in  the  matter  at  all,  as  much 
as  I  would  like  to. 

Q.  Your  mind  is  definitely  made  up  in  that  re- 
spect? A.  I  would  not  want  to  say  it  is  or  it  is 
not,  because  I  am  afraid  I  would  be  swayed. 

Q.  You  have  got  to  know.  There  is  no  other 
way  of  understanding  one  another  except  right 
now.  If  you  have  such  conscientious  scruples  we 
would  like  to  know  it,  and  if  you  have  not  we 
822  would  like  to  know  it.  A.  I  am  utterly  opposed  to 
capital  punishment,  because  I  do  not  believe  in  a 
life  for  a  life. 

By  the  Court: 

Q.  Do  you  believe  in  the  enforcement  of  law? 
A.  I  do. 

Q.  Do  you  believe  in  the  obedience  to  law?  A. 
I  do. 

Q.  Do  you  believe  in  the  obedience  to  law 
whether  you  like  the  law  or  not?    A.  I  do. 

Q.  Do  you  believe  that  society  requires  that 
laws    shall    be    obeyed,    quite    independent    of 
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whether  the  individual  likes  that  particular  law 
or  not?    A.  Yes,  sir. 

Q.  And  would  you  support  that  theory  by  per- 
forming that  civic  duty  in  any  direction  that  that 
duty  might  lead  you,  because  of  the  public  policy 
of  the  thing  which  requires  that  a  law  shall  be 
respected?  A.  I  would  try  to  bring  in  a  verdict 
regardless  of  my  inner  feelings. 

By  Mr.  Froessel: 

Q.  Mr.  Blake,  we  want  to  be  sure  of  that,  be- 
cause it  is  important  in  every  respect.  We  want 
you  to  be  sure  about  it  in  your  own  mind,  and  tell 
us  what  your  conclusion  is.  Let  me  ask  you  the 
question  once  again.  Have  you  such  conscientious 
scruples  with  regard  to  the  death  penalty  as  would 
preclude  you  from  finding  the  defendants  in  a 
proper  case  guilty  of  murder  in  the  first  degree? 

By  the  Court: 

Q.  Preclude  means  prevent;  but  notwithstand- 
ing you  were  convinced,  let  me  assume,  that  a  de- 
fendant was  guilty  of  murder  in  the  first  degree  ^95 
and  the  law  of  the  land  fixed  the  penalty,  you 
would  take  into  account  that  penalty  and  would 
bring  in  your  verdict  in  some  other  degree  simply 
to  avoid  that  penalty,  though  you  knew  that  was 
the  penalty  fixed  by  law.  Would  that  be  your 
attitude?  A.  I  would  try  to  bring  in  a  verdict 
according  to  the  law  regardless  of  my  inner  feel- 
ings. 

Q.  Regardless  of  the  penalty?    A.  Yes. 

Q.  Regardless  of  your  inclination?  A.  Yes. 

By  Mr.  Froessel: 

Q.  Does  that  mean  then,  whatever  feeling  you 
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may  have,  you  can  set  that  aside  absolutely  from 
your  mind,  and  if  this  is  a  proper  case  and  you  are 
satisfied  that  the  defendants  are  guilty  beyond  a 
reasonable  doubt  under  the  instructions  of  the 
Court,  that  you  will  have  the  courage  to  bring  in 
such  a  verdict,  notwithstanding  your  feeling?  A. 
I  would.    I  would  not  be  swayed  by  that. 

Q.  Then  you  have  no  conscientious  scruples 
with  regard  to  the  infliction  of  the  death  penalty  ? 

The  Court:  I  think  that  question  is 
hardly  fair.  One  may  readily  have  con- 
scientious scruples  and  yet  be  willing  to 
allow  those  scruples  not  to  control. 

Mr.  Froessel:  I  had  not  finished  the 
question. 

Q.  (Continuing).  That  would  prevent  you 
from  finding  the  defendant  in  a  proper  case  guilty 
of  murder  in  the  first  degree?  A.  It  would  not 
prevent  me,  no. 

Q.  Would  you  have  any  difficulty  about  it  at 
328     aU?     A.  I  probably  would. 

Q.  You  would  have  difficulty? 

By  the  Court: 

Q.  What  do  you  mean  by  difficulty,  that  it 
would  hurt  you  to  do  it?    A.  It  would. 

Q.  You  do  not  mean  by  that  that  you  would  re- 
frain from  doing  it?    A.  No. 

Q.  You  mean  it  would  hurt  you?  A.  Yes,  it 
would  hurt  me.  I  would  be  obeying  the  law,  al- 
though against  my  inner  feelings. 

By  Mr.  Froessel: 

Q.  But  you  would  not  hesitate  to  bring  in  such 
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a  verdict  if  you  were  satisfied  beyond  a  reasonable 
doubt?  A.  Satisfied  beyond  a  reasonable  doubt, 
I  would  bring  the  verdict  in. 

Q.  You  are  not  going  to  require  any  greater 
amount  of  evidence  than  is  required  under  the 
instructions  of  the  Court  in  the  case  merely  be- 
cause of  your  feelings,  are  you?    A.  No. 

Q.  In  other  words,  after  you  have  listened  to 
the  evidence  and  you  are  satisfied  beyond  a  reason- 
able doubt  honestly  and  frankly  that  the  defen- 
dants are  guilty  as  charged  in  the  indictment,  you  830 
are  going  to  have  the  courage  to  say  so  by  your 
verdict,  are  you  not?    A.  Yes. 

By  Mr.  Froessel: 

Q.  Mr.  Latine,  have  you  such  conscientious 
scruples  with  regard  to  the  death  penalty  as 
would  prevent  you  from  bringing  in  a  verdict  of 
guilty  of  murder  in  the  first  degree  in  a  proper 
case?  A.  I  have.  I  do  not  believe  in  taking  hu- 
man life  or  destroying  life  either  legally  or  other- 
wise. 

Q.  Your  mind  is  definitely  made  up  in  that  ros-     8,'H 
pect?    A.  Yes. 

Q.  And  has  been  made  up  before  you  knew  you 
would  be  called  in  this  particular  case?    A.  Yes. 

Mr.  Froessel :    I  submit  the  challenge. 

By  the  Court: 

Q.  Do  you  understand  that  you  impose  no  pen- 
alty in  this  matter,  that  you  are  only  called  to 
pass  upon  a  question  of  fact,  are  these  defendants 
or  either  of  them  guilty,  and  if  so  in  what  degree, 
and  that  there  your  function  ends  or  would  end? 
Do  you  understand  that?    A.  Yes. 
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Q.  Is  it  your  contention  that  you  cannot  per- 
form that  duty,  leaving  to  the  court  the  duty 
which  the  law  may  devolve  upon  the  court?  A. 
No,  your  Honor,  I  cannot. 

Q.  You  cannot?    A.  I  cannot. 

Q.  Your  make-up  is  such  that  you  want  to  lap 
over  where  you  do  not  belong  and  function  there 
as  well  as  where  you  do  belong?  Is  that  the  idea? 
A.  Yes,  your  Honor. 

coo  The  Court:    Challenge  sustained. 

By  Mr.  Froessel: 

Q.  Mr.  Petry,  have  you  such  conscientious 
scruples  with  regard  to  the  infliction  of  the  death 
penalty  as  would  preclude  or  prevent  you  in  a 
proper  case  from  finding  the  defendant  guilty  of 
murder  in  the  first  degree?    A.  I  do,  in  this  case, 

Q.  Do  you  mean  in  this  case  only  or  in  any  first 
degree  murder  case?    A.  In  this  case. 

Q.  You  have  conscientious  scruples  with  regard 
to  it?    A.  Yes. 

Q.  Are  they  definite  and  fixed  in  your  mind 
that  they  cannot  be  eradicated?    A.  Yes. 

Mr.  Froessel:    I  submit  the  challenge. 

By  the  Court: 

Q.  What  did  you  say  a  moment  ago  in  answer 
to  the  question  which  I  think  was  put  to  you, 
whether  these  scruples  were  confined,  as  1  under- 
stand you,  to  this  case?    A.  In  regards  to  a  lady. 

Q.  To  a  woman?    A.  Yes,  to  a  woman. 

Q.  Then  you  mean  that  in  no  case  where  a  wo- 
man is  involved  would  you  be  willing  to  bring  in 
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a  verdict  of  murder  in  the  first  degree?  A.  No, 
sir. 

Q.  Do  you  feel  that  you  as  a  juror  should  con- 
cern yourself  with  that  in  which  you  have  no  part 
under  the  law?    Is  that  your  belief?    A.  Yes,  sir. 

Q.  So,  notwithstanding  the  fact  that  it  was  no 
part  of  your  function  to  consider  the  question  of 
penalty,  that  that  rested  with  the  court,  you  would 
occupy  yourself  with  that  thought  and  permit  it 
to  control  your  action?  Is  that  your  belief?  A. 
I  would  use  my  judgment.  g3g. 

Q.  That  is  to  say,  you  would  do  as  you  pleased 
independent  of  what  you  were  instructed  to  do? 
A.  No,  I  would  do  as  1  was  instructed  to  do. 

Q.  Could  you  set  aside  your  prejudice  and  act 
fairly  on  the  evidence,  regardless  of  the  quality 
of  the  punishment  which  might  result  from  your 
finding?    A.  No. 

Q.  You  could  not?    A.  No. 

The  Court:    Challenge  sustained. 

By  Mr.  Froessel:  837 

Q.  Mr.  Diefenthaler,  you  raised  your  hand  in 
answer  to  my  question?    A.  Yes. 

Q.  Have  you  such  conscientious  scruples  with 
respect  to  the  death  penalty  as  would  preclude  you 
from  bringing  in  a  verdict  of  murder  in  the  first 
degree  in  a  proper  case?    A.  Yes,  sir. 

Q.  How  long  have  you  entertained  that  opin- 
ion? A.  Always. 

Q.  You  recognize  of  course  that  it  is  the  law  of 
our  land?    A.  Yes. 

Q.  Notwithstanding  that,  you  feel  your  opinion 
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on  the  matter  is  so  definite  and  fixed  that  you  can- 
not give  that  up,  do  you?    A.  Yes,  sir. 

Mr.  Froessel:    I  submit  the  challenge. 

The  Court:     Challenge  sustained. 

Mr.  Froessel :  Are  there  any  other  gentle- 
men here  that  raised  their  hands  that  I 
might  not  have  seen?  I  do  not  think  there 
was.  Does  any  gentleman  in  this  jury  box 
know  either  of  the  defendants  sitting  at 
the  defense  table  at  the  other  end,  Euth 
Snyder,  and  at  this  end  Henry  Judd  Gray? 
Or  do  any  of  you  know  Mrs.  Josephine 
Brown,  the  mother  of  Ruth  Snyder?  Do 
any  of  you  know  any  relatives  or  friends 
of  either  of  the  defendants,  Ruth  Snyder 
or  Henry  Judd  Gray? 

Talesman  No.  9:  I  knew  the  father  and 
mother  of  Mrs.  Gray,  Mrs.  Kalembach,  six 
years  ago. 

Mr.  Froessel:  Would  it  affect  your  sit- 
ting here  as  a  juror  in  this  case  if  you  were 
840  chosen? 

Talesman  No.  9:    None  whatever. 

Mr.  Froessel:  No  doubt  about  that  what- 
soever? 

Talesman  No.  9:  Positively. 

Mr.  Froessel:  Is  there  any  other  juror 
that  knows  any  relative  or  friends  of  either 
of  the  defendants  in  this  case?  Do  any  of 
you  know  any  of  us  here,  Mr.  Newcombe, 
Mr.  Daly,  Mr.  Conroy? 

A  Talesman:  I  met  Mr.  Newcombe 
socially. 
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Mr.  Froessel:  Just  as  thousands  of 
other  people  meet  public  officials? 

The  Talesman:     Yes. 

Mr.  Froessel:  There  is  not  any  personal 
relationship? 

The  Talesman :  I  know  Mr.  Dayton  very 
well  for  a  number  of  years. 

Mr.    Froessel:      Your    acquaintanceship 
with  Mr.  Dayton  or  your  acquaintanceship 
with  the  District  Attorney,  having  met  him 
on  this  one  occasion,  would  not  affect  your     ^42 
sitting  here  in  any  respect,  would  it? 

The  Talesman:    No,  not  at  all. 

Mr.  Froessel:  You  are  not  going  to  let 
acquaintanceship  decide  this  case,  as  far 
as  you  are  concerned? 

The  Talesman:     No. 

Talesman  No.  8:  I  know  Mr.  Newcombe 
and  Mr.  Daly  politically. 

Mr.  Froessel:  Do  you  know  them  per- 
sonally, in  an  intimate  way? 

Talesman  No.  8:     I  would  not  consider 
so.    I  have  been  at  public  functions,  a  little     84^ 
dinner,  and  one  of  the  gentlemen  happened 
to  be  there.     Outside  of  that  never. 

Mr.  Froessel:  There  is  no  personal  ac- 
quaintanceship outside  of  the  manner  you 
have  indicated? 

Talesman  No.  8:  No,  it  would  have  no 
effect  on  this  case  whatsoever. 

Mr.  Froessel:  Do  any  of  you  gentlemen 
know  either  of  the  attorneys  for  the  de- 
fendant Snyder,  Mr.  Dana  Wallace  or  Mr. 
Edgar  Hazleton? 

(No  response.) 
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Mr.  Froessel:  Do  any  of  you  men  know 
Mr.  Frank  Bambara,  connected  with  their 
office? 

(No  response.) 

Mr.  Froessel:  Do  any  of  you  know  either 
of  counsel  for  Henry  Judd  Gray,  Mr.  Mil- 
lard or  Mr.  Samuel  Miller? 

(No  response.) 

Mr.  Froessel:    Do  any  of  you  know  any- 
one at  all  of  the  defense  table? 
845  (No  response.) 

Mr.  Froessel:  I  assume  by  your  silence 
that  you  do  not.  Do  any  of  you  know 
Messrs.  Hallinan  and  Groh,  formerly  con- 
nected with  the  defense? 

Talesman  No.  11:  I  know  Jim  Hallinan 
pretty  well. 

By  Mr.  Froessel  (To  Talesman  No.  11): 

Q.  How  long  do  you  know  him?  In  a  fraternal 
way?    A.  Mostly  yes. 

Q.  Or  in  a  personal  way?    A.  No. 
°°"         Q.  Primarily  in  a  fraternal  way  ?    A.  I  met  him 
quite  often,  knew  him  pretty  well. 

Q.  That  would  not  make  any  difference  so  far 
as  you  sitting  in  this  case,  particularly  since  he  is 
out  of  the  case  entirely?    A.  No. 

Q.  You  would  not  let  that  have  any  bearing  on 
you  sitting  here?    A.  No. 

Mr.  Froessel:  Do  any  of  you  gentlemen 
know  anyone  so  far  as  you  are  presently 
aware  connected  with  this  case  on  any  side? 

A  Talesman:  I  have  a  social  acquaint- 
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ance   with   Mr.   Robinson   of   the   District 
Attorney's  office. 

Mr.  Froessel:  He  has  nothing  to  do  with 
this  staff,  except  that  he  is  in  the  District 
Attorney's  office.  Your  acquaintanceship 
with  him  would  mean  nothing  as  far  as 
your  sitting  in  this  case  is  concerned? 

The  Talesman:    No. 

Talesman  No.  9:  I  have  a  similar  ac- 
quaintance with  Mr.  Gautier. 

Mr.    Froessel:     Of    course,    that    won't     848 
make  any  difference  to  you  as  far  as  you/ 
sitting  on  this  case  is  concerned? 

The  Talesman:    None,  whatever. 

Mr.  Froessel:  Has  anyone  of  you  ever 
been  interested  in  a  defendant  in  any  way 
whatever  who  was  charged  with  a  crime 
under  our  laws,  either  as  a  witness  or  in 
any  other  respect? 

(No  response.) 

Mr.  Froessel:  I  assume  that  you  have 
not. 


(Talesman  Brummer  was  examined  as  follows:) 

By  Mr.  Froessel: 

Q.  Your  name  is  Brummer?    A.  Yes. 

Q.  You  are  a  bookkeeper?     A.  Yes. 

Q.  Employed  by  whom?  A.  At  the  present 
time  unemployed. 

Q.  By  whom  were  you  last  employed?  A.  Bor- 
den Farm  Products  Company. 

Q.  How  long  were  you  with  them?  A.  Cover- 
ing a  period  of  about  six  years. 


849 
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Q.  Always  in  the  capacity  of  bookkeeper?  A% 
And  sometimes  as  cashier. 

Q.  You  were  continuously  occupied  or  asso- 
ciated with  them  for  these  six  years?  A.  No,  I 
terminated  my  services  twice  with  them. 

Q.  How  long  have  you  worked  with  them  con- 
tinuously?    A.  You  mean  any  special  period? 

Q  No,  during  the  six  years?  A.  One  period  of 
about  three  and  a  half  to  four  years. 

Q.  How  long  has  it  been  since  you  left  them? 
g^l     A.  About  two  weeks  ago. 

Q.  And  you  are  presently  unattached  in  busi- 
ness?   A.  Yes. 

Q.  Your  primary  occupation  in  life  is  that  of 
bookkeeper?     A.  Yes. 

Q.  How  old  are  you,  may  I  ask  ?  A.  Twenty- 
five. 

Q.  Are  you  married?    A.  No. 

Q.  Living  in  this  county  here  with  your  people, 
I  assume?    A.  Yes. 

Q.  Have  you  ever  been  a  juror  before?    A.  No, 
sir. 
852        Q.  Never  in  any  criminal  or  civil  case?    A.  No. 

Q.  You  have  been  in  the  courtroom  the  last 
two  days,  have  you?    A.  Yesterday  and  today. 

Q.  Well,  from  what  you  know  generally  from 
your  general  ^experience  in  life  and  what  you 
have  observed  here  in  the  courtroom  in  the  last 
two  days,  you  have  a  notion  of  what  a  juror's 
duties  are,  have  you  not?    A.  I  have. 

Q.  You  know  if  you  are  selected  as  a  juror  in 
this  case  that  your  sole  province  is  to  determine 
the  truth  or  falsity  of  the  evidence  presented.  You 
understand  that,  do  you  not?    A.  I  do. 
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Q.  In  other  words  you  are  concerned  only  with 
the  facts  of  the  case?    A.  That  is  right. 

Q.  After  the  facts  have  been  submitted  to  you, 
and  the  court  instructs  you  as  to  the  law,  you  are 
then  to  go  into  your  juryroom  and  determine  what 
are  the  true  facts.  You  understand  that,  do  you 
not?    A.  Yes. 

Q.  You  recognize  then,  of  course,  that  you  are 
not  responsible  for  what  has  brought  these  defen- 
dants here?    A.  I  understand  that. 

Q.  You  also  recognize,  do  you  not,  that  you  are     354 
not  responsible  for  what  may  happen  to  the  de- 
fendants after  you  have  returned  to  the  court  and 
given  to  his  Honor  the  result  of  your  deliberation  1 
A.  I  understand. 

Q.  In  other  words,  as  a  juror  your  duties  are 
confined  to  determining  simply  the  truth.  You 
recognize  that,  do  you  not?    A.  Yes. 

Q.  And  you  have  no  quarel  with  that  arrange- 
ment of  our  system  of  jurisprudence?  A.  I  have 
not. 

Q.  Recognizing  that,  you  know  of  course,  and 
it  follows,  that  you  have  absolutely  nothing  to  do     855 
with  regards  to  the  punishment  of  these  defen- 
dants?    A.  Yes. 

Q.  You  understand  that,  don't  you?    A.  Yes. 

Q.  And  it  would  not  be  right  for  you  as  a  juror 
to  consider  or  discuss  it  even,  not  only  with  your 
fellow  jurors  but  even  in  your  mind?  You  recog- 
nize that,  do  you  not?    A.  Yes. 

Q.  And  you  understand  then  that  our  laws  pre- 
scribe the  punishment  and  )rou  do  not  create  that 
punishment?  That  is  clear  in  your  mind,  isn't  it? 
A.  Yes. 
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Q.  You  are  willing,  if  you  are  chosen  here  as  a 
juror  in  this  case  to  listen  carefully  to  all  the  facts 
that  are  presented  from  every  side  and  then  ren- 
der your  verdict  fairly  and  impartially,  are  you 
not?    A.  I  am. 

Q.  You  understand,  at  least  from  the  questions 
that  you  have  heard  in  the  courtroom  in  the  last 
two  days,  if  not  from  your  general  experience, 
that  when  a  case  is  submitted  to  a  jury,  or  rather 
the  facts  are  submitted  to  a  jury,  and  that  is  com- 
gr}7  pleted,  that  the  Court  will  then  instruct  the  jury 
as  to  the  law  applying  to  the  case?    A.  Yes. 

Q.  You  have  observed  that  that  is  what  is  done? 
A.  Yes. 

Q.  You  are  not  going  to  have  any  difficulty  at 
all  in  following  the  law  of  the  case,  are  you?  A. 
No,  sir. 

Q.  I  mean,  in  taking  it  from  his  Honor  and  fol- 
lowing his  Honor's  instructions?    A.  Yes. 

Q.  You  are  going  to  do  that?    A.  Yes. 

Q.  If  the  Court  should  charge  you  as  to  some 
particular  branch  of  the  law  that  applies  to  this 
858  case,  along  lines  that  you  disagree  with,  and  you 
may  say  to  yourself  "  I  do  not  think  the  law  ought 
to  be  that  way,"  what  are  you  going  to  do,  follow 
your  notion  or  the  Court's?  A.  I  would  not  re- 
gard my  personal  opinion  in  that  case. 

Q.  You  would  then  follow  the  court?    A.  Yes. 

Q.  Of  course,  you  recognize  then,  do  you  not, 
that  you  as  jurors,  we  as  counsel,  everybody  in  the 
case,  are  bound  under  our  laws  to  take  from  his 
Honor  presiding  here  the  law  of  this  paticular 
case?    A.  Yes. 

Q.  You  are  going  to  follow  that  implicitly,  I 
mean  the  law  now?    A.  Yes. 
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Q.  And  so  far  as  this  case  is  concerned,  what- 
ever his  Honor  says  is  the  law,  is  the  law  of  the 
land,  so  far  as  all  of  us  who  have  anything  to  do 
with  it  are  concerned?    A.  Yes. 

Q.  You  have  told  me  that  you  are  going  to  de- 
termine the  facts,  if  chosen  here  as  a  juror,  and 
you  have  told  me  that  you  are  going  to  follow  the 
court's  instructions  as  to  the  law.  Are  you  going 
to  let  anything  outside  of  the  case,  outside  of  the 
facts,  and  outside  of  the  law  influence  your  judg- 
ment in  any  way?    A.  Absolutely  not.  $qo 

Q.  Are  you  going  to  let  sympathy  of  any  kind, 
sympathy  that  may  have  been  created  by  what  you 
have  read  before,  or  sympathy  that  may  have 
been  created  by  what  occurs  in  the  courtroom  to 
influence  your  verdict  in  any  way?    A.  No,  sir. 

Q.  You  recognize  that  that  is  no  part  of  this 
case?    A.  No,  sir. 

Q.  And  if  it  should  approach  you  in  any  form, 
I  mean  sympathy,  or  mercy  or  leniency,  or  any  of 
those  charitable  considerations  that  have  nothing 
to  do  with  the  facts  of  this  case,  are  you  going  to 
keep  them  out  of  the  case?    A.  Certainly.  8G1 

Q.  And  you  are  not  going  to  have  any  trouble 
about  that,  are  you?    A.  None  at  all. 

Q.  In  other  words,  you  are  going  to  use  your 
head  from  the  beginning  to  the  end  of  the  trial 
and  try  to  do  exact  justice  so  far  as  you  humanly 
can?    A.  Yes. 

Q.  And  likewise,  you  are  not  going  to  let  pre- 
judice interfere  with  your  deliberations  in  any 
way,  are  you?    A.  No. 

Q.  Now,  after  you  have  listened  to  the  evidence 
and  listened  to  the  Court's  instructions  on  the 
law,  and  assured  us  that  you  are  not  going  to  let 
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sympathy  or  prejudice  sway  you  one  bit,  and  you 
go  into  the  juryroom,  you  will  of  course  discuss 
this  I  assume,  with  your  fellow  jurors,  and  the 
Court  in  the  course  of  his  instructions  to>  you  may 
charge  you  as  to  various  degrees  of  homicide  other 
than  murder  in  the  first  degee,  if  you  are  satisfied 
beyond  a  reasonable  doubt  upon  the  evidence  and 
in  the  light  of  the  court's  instructions,  if  you  are 
honestly  satisfied  that  the  defendants  here  are 
guilty  of  the  crime  of  murder  in  the  first  degree, 
863  are  y°u  &omg  to  have  the  courage  and  the  man- 
hood to  say  so  by  your  verdict?    A.  Yes,  sir. 

Q.  And  are  you,  or  do  you  think  there  is  any 
danger  —  you  know  your  make-up  better  than  we 
do,  that  purely,  I  am  saying  solely  out  of  con- 
venience or  because  of  hesitancy  about  doing  a 
duty  which  is  not  pleasant  to  anyone,  that  solely 
out  of  that  reason  you  are  going  to  say  that  you 
will  make  it  easier  for  the  defendants  here,  letting 
down  on  the  degree?    A.  I  will  not. 

Q.  You  assure  me  of  that,  do  you?    A.  I  do. 

Q.  In  other  words,  if  the  defendant  warrants 
°"4  a  first  degree  conviction  you  are  not  going  out  of 
convenience  or  sympathy  or  any  other  reason  ex- 
cept facts,  bring  in  a  lesser  verdict;  is  that  cor- 
rect?   A.  That  is  correct. 

Q.  And  I  have  your  absolute  assurance  in  that 
regard?    A.  Yes. 

Q.  Is  your  health  in  good  condition,  that  you 
can  sit  here  for  a  few  days?    A.  Yes,  sir. 

Q.  And  are  your  business  affairs  arranged  so 
that  you  won't  have  to  worry?  You  told  us  you 
were  not  attached  at  the  present  time.  That  is 
right.  One  can  question  jurors  from  now  to 
doomsday  and  yet  not  strike  something.    Is  there 
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anything  in  your  mind  that  I  have  not  touched 
upon  or  other  counsel  in  the  case  have  not  touched 
upon  that  may  be  in  your  mind  as  a  reason  why 
you  cannot  sit  here  and  deal  between  the  People 
on  the  one  hand  and  the  defendants  on  the  other 
fairly  and  impartially  ?  A.  Not  that  I  can  remem- 
ber. 

Q.  There  is  no  reason  at  all  f  A.  Not  that  I  can 
remember. 

Q.  What  is  that?    A.  Not  that  I  can  remember. 

Q.  There  is  nothing  that  you  can  find  in  your     qqq 
mind  at  the  present  time?    A.  No. 

Q.  I  think  I  have  omitted  to  ask  you  one  ques- 
tion that  I  should  have.  As  you  know,  one  of  the 
defendants  in  this  case  is  a  woman?    A.  Yes. 

Q.  Do  you  believe  that  our  laws  should  be 
equally  applied,  particularly  the  laws  of  murder, 
with  regard  to  a  woman  as  well  as  with  regards 
to  a  man?    A.  I  certainly  do. 

Q.  And  are  you  going  to,  in  your  deliberations, 
let  the  fact  of  the  sex  of  one  of  the  defendants 
make  any  difference  whatever  to  you?    A.  None. 

Q.  You  are  sure  of  that?    A.  Positive.  ^67 

Q.  And  you  are  not  going  to  let  it  make  any 
difference  to  you  as  to  whether  you  find  these  de- 
fendants guilty  or  innocent?  You  say  that,  do 
you?    A.  Yes. 

Q.  Are  you  going  to  let  it  make  any  difference 
to  you  as  to  whether  you  find  the  defendants 
guilty  or  innocent  as  to  any  particular  degrees? 
A.  No,  I  will  not. 

Q.  In  other  words,  merely  because  one  of  the 
defendants  is  a  woman  is  not  any  reason  why  you 
are  going  to  reduce  it  a  degree,  are  you?    A.  No>. 

Q.  You  believe  absolutely  that  our  laws  should 
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be  equally  enforced  as  between  all  human  beings, 
do  you  not?    A.  Certainly  do. 

Q.  Regardless  of  whether  one  is  a  man  or  the 
other  is  a  woman?    A.  No. 

Q.  And  you  are  going  to  enforce  the  laws  to 
that  extent  so  far  as  comes  within  your  province? 
A.  I  am. 

Q.  And  you  feel  that  you  can  render  a  fair  and 
impartial  verdict  in  this  case?    A.  I  do. 

Q.  There  is  not  any  reason  why  you  cannot? 

869  A-  None. 

Mr.  Froessel:    No  challenge  for  cause. 

The  Court:  (To  juror  who  had  been 
sworn) :  You  are  admonished  not  to  talk 
about  the  case  to  anyone  or  permit  anyone 
to  talk  about  the  case  to  you,'  and  you 
should  keep  your  mind  open  until  the  case 
is  finally  submitted  to  you.  Should  it  hap- 
pen that  anyone  speaks  to  you  about  the 
case  you  will  advise  the  Court.  Refrain 
from  any  discussion  about  it. 

870  (A  recess  was  taken  until  two  o'clock 
p.  m.) 


After  Recess.  Trial  Continued. 

Mr.  Miller:  Have  any  of  you  read  in  the 
newspapers  about  the  killing  of  Albert 
Snyder? 

(Several  talesmen  responded  in  the  affir- 
mative.) 

Mr.  Miller:  Have  any  of  you  read  exten- 
sively about  the  killing  of  Albert  Snyder? 
Raise  your  hands. 
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(Talesmen  Nos.  10,  11  and  12  raise  their 
hands.) 

Mr.  Miller:  Have  any  of  you  formed  a 
certain  definite  and  fixed  opinion  about  this 
case  ?    Will  you  kindly  raise  your  hands  ? 

(Talesmen  Nos.  6,  8  and  12  raise  their 
hands.) 

Mr.  Miller:  Have  any  of  you  any  bias  or 
prejudice  against  the  accused,  the  two  de- 
fendants? 

Mr.  Hazleton:  I  object  to  that  question  872 
on  behalf  of  my  defendant  Snyder.  I  be- 
lieve that  we  are  concerned  here  with 
whether  or  not  they  have  an  opinion,  and 
the  court  is  not  concerned  with  what  that 
opinion  is,  whether  bias,  prejudice  or  what. 

The  Court:  I  sustain  the  objection.  The 
question  should  be  general  and  not  specific 
as  to  the  defendants  in  this  case. 

Mr.  Miller:  Have  you  talked  with  others 
about  this  case? 

(Several  talesmen  raise  their  hands.) 

Mr.  Miller:    Have  you  had  any  opinions     873 
expressed  to  you  about  this  particular  case? 

(Several  talesmen  raise  their  hands.) 

Mr.  Miller:  Have  you  yourselves  ex- 
pressed an  opinion  about  this  particular 
case? 

(Talesmen  Nos.  4,  8,  10  and  12  raise  their 
hands.) 

Mr.  Miller:    Have  any  of  you  ever  been 

jurors  in  a  murder  case? 

(No  response.) 

Mr.  Miller:  Have  any  of  you  ever  been 
jurors  in  a  criminal  case? 
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(No  response.) 

Mr.  Miller:  Do  you  know  Judge  New- 
combe,  or  Mr.  Froessel,  or  Mr.  Daly,  or  Mr. 
Conroy  of  the  District  Attorney's  staff? 

(No  response.) 

Mr.  Miller:  Do  any  of  you  know  the  de- 
fendant Snyder! 

(No  response.) 

Mr.  Miller:    Do  any  of  you  know  the  de- 
fendant Gray? 
g75  (No  response.) 

Mr.  Miller:  Do  any  of  you  know  Mr. 
Wallace  and  Mr.  Hazleton,  the  attorneys 
for  the  defendant  Snyder? 

(No  response.) 

Mr.  Miller:  I  presume  your  answer  is  no. 
Do  any  of  you  know  me  or  my  associate, 
Mr.  Millard? 

(No  response.) 

Mr.  Miller:     I  presume  your  answer  is 
no.    Do  any  one  of  you  know  anyone  con- 
nected with  the  office  of  District  Attorney 
876  Newcombe  ? 

(Talesmen  Nos.  8,  10  and  12  raise  their 
hands.) 

Talesman  No.  8:  As  I  said  before,  I  met 
District  Attorney  Newcombe  on  a  few  oc- 
casions socially,  and  I  know  Mr.  Dayton 
for  a  number  of  years,  an  old  friend  of 
mine. 

Mr.  Hazleton:  I  believe  the  rule  adopted 
by  all  of  us  was  that  when  one  was 
acquainted  with  any  of  us  we  would  excuse 
him  by  consent  and  that  would  not  throw 
the  burden  upon  anybody. 
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Mr.  Newcombe:  I  think  we  will  only 
serve  to  protract  the  selection  of  the  jury 
if  we  are  going  to  make  that  so  broad 
as  to  include  anybody  connected  with  the 
District  Attorney's  office.  I  thought  it  was 
directed  to  those  participating  in  the  trial. 

Mr.  Hazleton:    I  agree  with  you. 

The  Court:  Then  the  word  "acquain- 
tance." What  constitutes  acquaintance? 
The  mere  fact  he  may  know  him  by  sight, 
just  been  introduced  to  him  won't  disqual-  87 
ify  him.  The  court  has  interpreted  that  rule 
to  mean  when  there  has  existed  a  social  re- 
lationship of  sufficient  intimacy  as  perhaps 
to  have  some  bearing  on  the  juror's  frame 
of  mind. 

Mr.  Miller:  (To  the  Talesmen.)  Do  any 
one  of  you  know  anyone  connected  with 
any  newspaper  published  in  the  City  of  New 
York? 

(No  response.) 

Mr.  Miller:  I  presume  the  answer  is  no. 
Do  you  know  anyone  who,  to  your  know- 
ledge, has  had  any  connection  with  this 
case  whatsoever  at  the  present  moment? 

(No  response.) 

Mr.  Miller:  I  presume  the  answer  is  no 
Will  you  under  all  circumstances,  regard- 
less of  any  sacrifice  which  continued  ser- 
vice as  a  juror  might  necessitate,  throwing 
every  other  consideration  aside,  substan- 
tially maintain  your  own  individual  con- 
scientious opinion  and  judgment  as  to  the 
innocence  or  degree  of  guilt  of  either  of 
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these  defendants,  based  alone  upon  the 
evidence  presented  in  this  case? 

(No  response.) 

The  Court:  Your  silence  means  you  say- 
yes,  you  will. 

Mr.  Miller:  Some  of  you  have  stated  that 
you  have  an  opinion  in  this  case.  Will 
those  who  have  the  opinion  kindly  raise 
*  their  right  hands? 

(Talesmen  Nos.  4,  6,  8,  10  and  12  raise 
ggl  their  right  hands.) 

Mr.  Miller:  Is  that  opinion  of  such  a 
character  as  would  require  strong  evidence 
to  upset  it? 

The  Court:  Eliminate  the  word  strong. 
Evidence. 

(Talesmen  Nos.  4  and  8  raise  their  hands.) 

Mr.  Miller:    I  challenge  these  for  cause. 

Mr.  Froessel:  I  submit  that  is  not  suffi- 
ficient  under  the  Code  to  disqualify  a  juror 
for  bias. 

The  Court:  The  court  does  not  sustain 
882  the  objection.     Further  questions  will  be 

necessary. 

By  the  Court: 

Q.  Mr.  Juror  No.  8.  You  say  you  have  formed 
some  opinion  or  some  impression?  A.  Yes,  your 
Honor. 

Q.  Is  that  opinion  or  impression  so  rooted  in 
your  mind  and  so  a  part  of  yourself  that  after 
hearing  all  of  the  evidence  in  the  case  you  feel 
that  you  will  not  be  able  to  determine  the  merits 
of  the  case  on  the  evidence  but  will  be  influenced 
by  the  opinion  or  the  impression  which  you  al- 
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ready  now  entertain?  A.  I  would  say  it  would 
take  a  great  deal  of  evidence  to  change  my  opin- 
ion. 

Q.  In  other  words,  is  it  your  sworn  declaration 
now  from  the  evidence  you  could  not  render  an 
unbiased  verdict  because  of  an  opinion  or  an  im- 
pression which  you  now  entertain?  A.  That  opin- 
ion could  be  changed  by  evidence. 

Q.  Can  you  declare  and  do  you  declare  that  you 
believe  the  opinion  or  the  impression  which  you 
say  you  have  formed  will  not  influence  your  ver-  334. 
diet,  and  that  you  can  render  an  impartial  ver- 
dict according  to  the  evidence?  A.  That  would 
all  depend,  your  Honor. 

Q.  Of  course  it  depends  on  the  quality  of  the 
evidence,  but  what  the  court  wants  to  know  is 
whether  on  the  evidence  when  it  is  here  adduced, 
regardless  of  what  your  present  opinion  may  be, 
you  believe  you  can  render  an  impartial  verdict? 
A.  I,  so  believe. 

By  Mr.  Miller: 

Q.  Would  it  require  some  evidence  to  remove     885 
that  opinion  that  you  have  already  fixed  in  your 
mind?    A.  It  certainly  would. 

By  the  Court: 

Q.  Do  you  mean  to  say  by  that,  that  you  can- 
not render  an  impartial  verdict  according  to  the 
evidence  because  of  an  opinion  which  you  now 
entertain?  A.  Your  Honor,  I  think  I  have  already 
answered  that  question,  that  my  opinion  would 
be  changed  by  evidence,  but  it  would  need  a  good 
deal  of  evidence  to  change  it. 

Q.  Then  it  is  your  belief  that  without,  as  you 
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say,  a  great  deal  of  evidence  or  a  good  deal  of 
evidence  you  could  not  render  an  impartial  ver- 
dict?   A.  Yes,  sir. 

By  Mr.  Froessel: 

Q.  Whatever  opinion  or  impression  you  have 
formed,  you  formed  from  reading  the  papers, 
haven't  you,  and  talking  with  people?  A.  More 
or  less,  yes. 

Q.  You  do  not  mean  to  say  that  you  cannot 
ggy  brush  aside  any  such  opinion  or  impression  as 
you  gained  from  reading  the  press  or  hearing 
people  talk,  and  listen  honestly  to  the  evidence 
given  and  decided  according  to  that  evidence, 
regardless  of  what  impression  or  opinion  you  may 
have  formed  from  reading  the  papers  ?  A.  I  have 
already  answered  that  question.  I  can  change, 
but  it  would  take  a  good  deal  of  evidence  to 
change  my  opinion. 

Mr.  Miller:    I  challenge  the  talesman  for 
cause. 
888  The  Court:     Challenge  sustained. 

(Talesman  No.  8  was  excused.) 

Mr.  Miller:  Do  you  gentlemen  know  that 
by  the  laws  of  the  State  of  New  York  a 
defendant  is  presumed  to  be  innocent  until 
actually  convicted? 

Talesmen:     Yes,  sir. 

Mr.  Miller:  Do  you  know  that  by  the 
laws  of  this  State  an  indictment  is  a  mere 
accusation  and  is  not  proof  of  crime? 

Talesmen :    Yes. 

Mr.  Miller:  Should  the  Court  charge  you 
as  to  the  various  degrees  of  homicide,  will 
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you  when  you  retire  to  your  juryroom  after 
the  court's  charge,  consider  the  Judge's 
charge  and  the  evidence  adduced  as  to  the 
various  degrees  of  homicide? 

Talesmen:  Yes. 

Mr.  Miller:  There  are  still  a  few  of  you 
who  have  stated  previously  that  you  have 
an  opinion.  Will  you  kindly  raise  your 
hands? 

(Talesmen  Nos.  4,  6,  10  and  12  raise  their 
right  hands.)  890 

(Talesman  Lacey  was  examined  as  fol- 
lows:) 

By  Mr.  Miller: 

Q.  What  is  your  name?    A.  Lacey. 

Q.  Mr.  Lacey,  is  your  opinion  so  fixed  and  so 
determined  that  it  would  take  some  evidence  to 
overcome  that?  A.  It  would  take  some  evidence, 
yes. 

By  the  Court: 

Q.  You  understand,  do  you  not,  that  if  you  are     891 
accepted  as  a  juror  you  are  to  decide  this  case 
upon  the  evidence  which  is  adduced!    A.  Yes,  sir. 

Q.  Would  you  decide  the  case  on  anything  but 
the  evidence  which  was  adduced,  if  you  were 
accepted  as  a  juror?    A.  No,  sir. 

Q.  Everybody  who  reads  any  matter  which  in- 
vites their  interest,  of  course  does  form  some  im- 
pression, there  is  something  left  in  their  mind,  but 
are  you  one  of  those  men  of  sufficient  intelligence 
and  mental  control,  who  when  called  upon'  to 
perform  a  duty,  such  a  duty  as  that  of  juror,  is 
able  to  brush  to  one  side  the  casual  or  passing  im- 
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pression  that  a  given  event  which  you  have  had 
your  attention  called  to  has  made,  and  in  har- 
mony with  your  oath,  if  accepted  as  a  juror,  de- 
cide a  given  case  presented  to  you  on  the  evidence 
and  the  evidence  alone,  quite  regardless  of  any 
impression  you  may  have  had  as  a  result  of  your 
reading  or  conversation?    A.  Yes,  your  Honor. 

Q.  That  you  are  able  to  do?    A.  Yes. 

Q.  And  you  declare  as  a  sworn  talesman  now 
that  you  will   do  that   in  this  case  if   you  are 

893  selected?    A.  Absolutely. 

By  the  Court:    Challenge  overruled. 
By  Mr.  Miller: 

Q.  Is  it  merely  an  impression  or  an  opinion, 
Mr.  Lacey? 

The  Court:  Who  can  decide  the  differ- 
ence? 

Mr.  Miller:  An  opinion,  if  your  Honor 
please,  to  me  is  — 

The  Court:     If  you  wish  to  go  into  the 

894  quality  of  what  is  on  the  salesman's  mind, 
you  may,  but  we  won't  ask  for  definitions. 

By  Mr.  Miller: 

Q.  Is  your  opinion  so  definite  that  it  would  take 
a  strong  amount  of  evidence  to  overcome  it,  Mr. 
Lacey?  A.  I  do  not  know.  All  the  opinion  I 
have  is  from  newspapers. 

Q.  Would  you  be  able  to  disregard  the  news- 
paper stories  about  this  case?    A.  Yes,  sir. 

Q.  What  business  are  you  in,  Mr.  Lacey?  A. 
Retail. 

Q.  What  business?    A.  Retail  hat  business. 
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Q.  Where  is  your  place  of  business?  A.  60th 
Street  and  Broadway. 

Q.  You  live  in  this  county?    A.  Yes. 

Q.  Where  do  you  live,  Mr.  Lacey?    A.  Glendale. 

Q.  How  long  have  you  lived  in  this  county?  A. 
About  seven  years. 

Q.  Have  you  had  any  conversation  with  any 
person  or  persons  regarding  this  case?  A.  I  have, 
yes,  sir. 

Q.  Have  they  expressed  any  opinions  to  you, 
Mr.  Lacey?    A.  Yes,  they  have.  896 

Q.  And  have  you  expressed  an  opinion  to  them, 
Mr.  Lacey?    A.  I  have,  sir. 

Q.  And  have  you  expressed  an  opinion  to  just 
one  or  to  a  number  of  people  about  this  case?  A. 
To  a  number  of  people. 

Q.  Is  that  opinion,  was  that  opinion  prejudi- 
cial to  the  defendant? 

Mr.  Newcombe:    That  is  objected  to. 
The  Court:    Excluded. 

Q.  Are  you  still  of  the  same  opinion,  Mr.  Lacey?     897 
A.  I  think  I  am,  until  proved  otherwise. 

Q.  And  it  would  take  some  evidence  to  over- 
come that  opinion? 

Mr.  Froessel:  That  has  been  gone  over 
several  times. 

Mr.  Miller:  I  challenge  this  juror  for 
cause. 

The  Court:     Challenge  overruled. 

Mr.  Miller:  On  the  ground  he  has  formed 
an  opinion  and  on  the  ground  it  would  take 
some  evidence  to  overcome  that  opinion. 
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The  Court:    Challenge  overruled. 
Mr.  Miller:    Exception. 
(Talesman  Hannes  was  examined  as  fol- 
lows:) 

By  Mr.  Miller: 

Q.  What  is  your  occupation,  Mr.  Hannes?  A. 
Salesman. 

Q.  And  are  you  in  business  for  yourself?  A.  No. 

Q.  Employed  by  somebody?     A.  Employed. 
gQg        Q-  By  whom  are  you  employed?     A.  Tolleris 
Company. 

Q.  New  York  City?    A.  New  York. 

Q.  How  long  have  you  lived  in  this  county? 
A.  Eight  or  nine  years. 

Q.  Have  you  read  the  newspaper  accounts  of 
this  case?    A.  I  have,  yes,  sir. 

Q.  And  have  you  discussed  this  case  with 
others?     A.  Several  times. 

Q.  Have  they  expressed  an  opinion  to  you?  A. 
They  have. 

Q.  And  have  you  expressed  an  opinion  your- 
900     self  about  this  case?    A.  I  certainly  did. 

Q.  And  is  that  opinion  definite  and  certain?  A. 
Very  much  so. 

Q.  And  would  it  take  some  evidence  to  over- 
come that  opinion  that  you  have  formed  in  your 
mind?    A.  It  might  take  a  great  deal  of  evidence. 

Mr.  Miller:     I  challenge  this  juror  for 
cause,  if  your  Honor  please. 

By  the  Court: 

Q.  Mr.  Juror,  if  you  were  accepted  as  a  juror 
and  sworn,  notwithstanding  the  opinion  and  the 
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impression  which  you  formed,  do  you  believe  that 
you  could  listen  to  the  evidence  in  this  case  and 
render  a  verdict  on  the  evidence  and  the  evidence 
only,  without  any  regard  to  the  opinion  that  you 
may  have  formed  by  virtue  of  your  reading  of 
unsworn  to  statements,  or  without  any  regard  to 
the  statements  which  may  have  been  made  to  you 
by  casual  friends  or  acquaintances  in  conversa- 
tion? A.  It  would  be  very  hard  for  me  to  answer, 
your  Honor. 

Q.  You  are  the  only  one  can  answer  it.     You     902 
know  your  own  mentality.     A.  It  would  take  a 
very  strong  evidence  to  prove  to  me,  that  is  my 
opinion,  that  it  is  different. 

Q.  You  mean  that  you  cannot  answer  the  ques- 
tion, that  you  do  not  know  whether  you  believe 
you  can  or  cannot?  A.  Your  Honor,  according 
to  what  I  have  read  I  think  my  mind  is  entirely 
too  prejudiced  against  this  case  that  I  could  do 
justice  to  this  case. 

The  Court:    Talesman  excused. 
(Talesman  Green  was  examined  as  fol-     90'A 
lows:) 

By  Mr.  Miller: 

Q.  Mr.  Green,  where  are  you  employed?  A. 
United  States  Rubber  Company. 

Q.  New  York  City?    A.  Yes* 

Q.  How  long  have  you  been  a  resident  of  Queens 
County?    A.  Ten  years. 

Q.  Do  you  know  Mr.  Hazleton?    A.  No. 

Q.  Do  you  know  Mr.  Wallace?    A.  No. 

Q.  The  counsel  for  the  defendant  Snyder?  A. 
No. 
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The  Court:  I  think  all  those  questions 
have  been  answered  by  the  talesmen  al- 
ready. 

Q.  Have  you  read  the  papers  extensively  about 
this  case,  Mr.  Green?    A.  Yes. 

Q.  Have  you  had  conversations  with  others 
with  regard  to  this  particular  case?  A.  To  some 
extent,  yes. 

Q.  Have  opinions  been  given  to  you  about  this 
case  by  others?    A.  Yes,  sir. 

Q.  Have  you  expressed  an  opinion  about  this 
case?    A.  I  believe  so,  yes,  sir. 

Q.  Is  your  opinion  so  fixed  and  so  definite  that 
it  would  take  some  evidence  to  overcome  it,  Mr. 
Green?    A.  No,  sir. 

Q.  You  feel  that  you  could  sit  in  this  case  if  you 
were  accepted  as  a  juror,  with  a  free  and  open 
mind?    A.  I  do. 

Q.  Jury  duty  would  not  be  a  sacrifice  to  you, 
would  it,  Mr.  Green?    A.  Yes,  sir. 

Q.  Nevertheless  you  are  willing  to  serve?  A.  I 
906    would  prefer  not  to. 

Q.  Could  you  arrange  it  so  that  someone  else 
could  take  your  place?  A.  It  could  be  done,  yes, 
sir. 

Q.  Do  you  know  any  of  the  relatives  of  the 
late  Albert  Snyder?    A.  No,  sir. 

Q.  Do  you  know  any  of  the  relatives  of  Mrs. 
Snyder?     A.  No,  sir. 

Q.  Do  you  know  any  of  the  relatives  of  the 
defendant  Gray?    A.  No,  sir. 

Q.  You  feel  that  you  could  conscientiously  give 
this  case  every  consideration?     A.  Yes,  sir. 

Q.  Do  you  feel  that  after  the  opinion  you  have 
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formed  you  could  give  the  defendant  the  benefit 
as  the  court  will  charge  of  a  reasonable  doubt? 
A.  I  do. 

Mr.  Miller:  No  challenge  for  cause  for 
this  juror  at  the  present  time. 

(Talesman  Donstadter  was  examined  as 
follows:) 

By  Mr.  Miller: 

Q.  I  believe  you  said  that  you  have  an  opinion 
in  this  case?    A.  No,  I  have  not. 

Q.  You  have  formed  no  opinion  in  this  case? 
A.  Not  exactly.  I  have  read  the  newspapers  and 
so  forth,  is  about  all,  mostly  the  headlines. 

Q.  Have  you  discussed  this  case  with  anyone? 
A.  Several  people,  yes. 

Q.  And  have  opinions  been  expressed  to  you, 
Mr.  Donstadter?    A.  Yes,  a  number  of  times. 

Q.  Have  you  expressed  any  opinion  on  this 
case?    A.  I  have,  yes. 

Q.  Is  that  opinion  fixed  and  certain  in  your 
mind?    A.  No,  that  is  not.  909 

Q.  Would  it  take  some  evidence  to  overcome 
that  opinion,  that  you  have  in  your  mind  at  the 
present  time?  A.  Well,  not  much,  I  don't  think 
so,  according  to  the  testimony. 

Q.  But  it  would  take  some  evidence  to  over- 
come it.  Would  it  or  would  it  not  ?  A.  It  would, 
a  little,  yes. 

Q.  And  you  still  are  of  that  opinion?  A. 
Well,  in  a  way,  yes. 

Q.  You  are  of  that  opinion  at  the  present  time? 
A.  Yes. 
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By  the  Court: 

Q.  Let  us  see  whether  you  quite  understand 
what  is  asked  you.  What  we  want  to  know  is 
this,  whether  it  is  now  your  belief  that  the  im- 
pression or  the  opinion  which  you  may  have 
formed  of  this  case  from  your  reading  or  from 
your  conversations  will  so  influence  your  verdict 
if  you  are  selected  as  a  juror  that  you  will  not 
be  able  to  render  a  fair  verdict,  a  just  verdict  on 
the  evidence?    A.  Not  at  all,  your  Honor. 

911  Q.  So,  independent  of  any  opinion  or  impression 
which  you  now  entertain,  you  are  able  in  your 
belief  to  listen  to  the  evidence  which  will  be  ad- 
duced here,  and  then  on  that  evidence  and  that 
evidence  alone,  brushing  entirely  aside  all  im- 
pressions or  all  previous  opinions  formed,  render 
a  verdict,  on  that  evidence!    A.  Positively. 

Q.  Fairly  and  impartially?    A.  Yes,  sir. 

Q.  Both  to  the  people  here  and  the  defendants? 
A.  Yes,  sir. 

Q.  And  you  believe  you  can  do  that?  A.  I 
think  I  can. 

912  Q.  And  that  independent  of  any  opinion  you 
have  heretofore  formed  and  now  entertain?  A. 
Yes. 

The  Court:    Challenge  overruled. 

Mr.  Miller:  I  did  not  yet  challenge  that 
talesman. 

Mr.  Miller:  All  sides  agree  to  excuse  flfr. 
Sinnott.  He  knows  three  members  of  the 
District  Attorney's  staff  and  some  relatives 
of  Mr.  Gray. 

(Talesman  Sinnott  was  excused.) 
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(Talesman  Klein  was  examined  as  fol- 
lows:) 

By  Mr.  Miller: 

Q.  Do  you  know  anyone  of  the  District  Attor- 
ney's staff,  Mr.  Klein?    A.  No. 

Q.  Do  you  feel  that  if  selected  as  a  juror  you 
can  give  this  case  your  conscientious  attention  and 
be  in  a  free  and  open  mind  at  all  times  ?    A.  I  do. 

Q.  Where  are  you  employed  at  the  present  time. 
A.  Retired. 

Q.  And  you  reside  in  Woodhaven?    A.  Yes. 

Q.  How  long  have  you  resided  in  Woodhaven, 
Mr.  Klein  ?  A.  About  thirty  years.  Close  to  that. 
Possibly  twenty-eight. 

Q.  Have  you  had  any  conversation  with  any 
person  about  this  case?    A.  No,  sir. 

Q.  Have  you  discussed  this  case  with  any  par- 
ticular person?    A.  No. 

Q.  Not  even  in  your  own  home?    A.  Not  in  my 
own  home,  no.    I  am  not  fond  of  reading  murder 
cases,  and  for  that  reason  I  do  not  read  much  more 
than  the  headlines,  and  that  finishes  it,  because  I     915 
do  not  like  to  read  it. 

Q.  Now,  you  have  formed  no  opinion  about  this 
case?    A.  No  opinion,  no,  sir. 

Q.  You  know  of  no  reason  why  you  cannot  sit 
in  this  case  and  have  a  free  and  open  mind?  A. 
No,  I  have  no  reason. 

Q.  Do  you  know  any  of  the  relatives  of  the  late 
Albert  Snyder?    A.  No,  sir. 

Q.  Do  you  know  any  of  the  relatives  of  Mrs. 
Ruth  Brown  Snyder?  A.  Perfect  stranger  to 
all  of  them. 
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Q.  Do  you  know  the  relatives  of  the  defendant 
Gray?    A.  No,  sir. 

Q.  Should  the  court  charge  you  upon  the  law 
as  the  evidence  has  been  adduced  as  to  the  various 
degrees  of  homicide,  will  you  consider  that  charge 
of  the  law  by  his  Honor,  the  court,  and  apply  the 
evidence  to  the  Judge's  charge  conscientiously? 
A.  Yes,  sir. 

Q.  Will  jury  service  be  a  sacrifice  on  your  part  ? 
A.  Not  at  all.    I  am  retired,  and  for  that  reason. 

Mr.  Miller:  No  challenge  for  cause  at 
the  present  time. 

(Talesman  Brummer  was  examined  as 
follows:) 

By  Mr.  Hazleton: 

Q.  How  long  have  you  resided  in  Long  Island 
City?    A.  Approximately  twenty  years. 

Q.  Are  you  married?    A.  No,  sir. 

Q.  You  are  employed  by  what  firm?    A.  Un- 
employed at  the  present  time. 
918        Q.  How  long  have  you  been  unemployed?    A. 
About  two  weeks. 

Q.  You  have  never  sat  as  a  juror  on  the  trial  of 
a  criminal  case  before?    A.  No,  sir. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department?    A.  No. 

Q.  The  law  of  this  State  is  that  a  defendant  is 
not  required  to  take  the  stand  in  his  or  her  own 
behalf,  not  required  to  tell  her  story,  and  that 
fact  cannot  be  used  against  her.  If  the  court  in- 
structs you  that  that  is  the  law  do  you  believe  you 
can  accept  it  as  such.    A.  Yes. 

Q.  In  spite  of  the  instruction  of  the  Court  and 
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the  law,  would  the  fact  that  the  defendant  did  not 
take  the  stand  affect  your  mind  or  prejudice  your 
mind  against  the  defendant  in  any  way  whatso- 
ever?   A.  None  whatever. 

Q.  There  may  be  offered  in  this  case  an  alleged 
confession  of  the  defendant.  The  law  of  this 
State  is  that  that  confession  cannot  be  considered 
evidence  unless  it  was  her  free  and  voluntary  act 
at  the  time  it  was  made.  If  the  court  instructs 
you  that  that  is  the  law  do  you  believe  you  can 
follow  it  and  will  follow  it?    A.  Certainly.  920 

Q.  You  understand  it,  do  you  not?    A.  Yes. 

Q.  And  if  you  had  a  reasonable  doubt  as  to 
whether  or  not  the  confession  was  the  free  and 
voluntary  act  of  the  defendant  would  you  give  the 
defendant  the  benefit  of  that  doubt? 

The  Court:    If  the  Court  so  charged  you 
that  you  must? 

The  Talesman:     Yes. 

Q.  You  understand  that?    A.  Yes,  sir. 

Q.  Do  you  understand  what  is  meant  by  the     921 
term  that  the  defendant  is  presumed  to  be  inno- 
cent?   A.  Yes,  sir. 

Q.  Have  you  heard  this  case  spoken  about  in 
your  presence?    A.  I  have. 

Q.  And  you  have  spoken  about  it?    A.  I  have. 

Q.  Have  you  heard  an  opinion  expressed  in 
your  presence?    A.  Yes. 

Q.  And  you  have  expressed  an  opinion?  A.  I 
have  not. 

Q.  Have  you  ever  had  an  opinion?  A.  I  have 
not. 

Q.  Not  one  way  or  another?    A.  I  have  not  fol- 
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lowed  it  closely  enough  to  form  an  opinion. 

Q.  Has  anything  that  you  have  heard  in  any 
way  made  a  lasting  impression  upon  your  mind 
in  so  far  as  this  case  is  concerned  or  the  merits 
of  it?    A.  No,  sir. 

Mr.  Hazleton :  Challenge  for  cause  with- 
drawn as  to  this  man. 

Mr.  Froessel:  The  People  will  excuse 
Mr.  Brummer. 

Mr.  Hazleton:  I  understand  that  Mr. 
Froessel  and  I  at  least  understand  the  rule 
has  been  set  down  that  we  will  principally 
examine  one  juror  at  a  time.  We  are  only 
asking  him,  say,  the  general  questions  in 
the  box. 

The  Court:  As  the  Court  presently  un- 
derstands it,  these  gentlemen  have  been 
generally  questioned.  Now  we  are  bring- 
ing them  up  for  individual  questioning. 

Mr.  Hazleton:    That  is  right. 

(Talesman  Blake  was  examined  as  fol- 
924  lows:) 

By  Mr.  Froessel: 

Q.  For  whom  do  you  sell?  A.  I  am  working 
for  Newberger,  Hennessy,  and  Newell,  Stock 
Brokers.  I  am  not  selling  any  longer.  I  am  on 
the  clerical  force  at  the  present  time,  at  100  Broad- 
way. 

Q.  How  long  have  you  been  with  them?  A. 
Eight  years. 

Q.  Were  you  selling  securities  for  them  at  one 
time?    A.  At  one  time,  yes. 


309 

Selection  op  Jury 


925 


Q.  Here  in  the  city  from  the  office,  I  assume! 
A.  From  the  office. 

Q.  You  have  never  sold  anything  else,  have  you? 
A.  No. 

Q.  Your  occupation  now  is  of  a  clerical  capa- 
city?   A.  I  am  head  of  one  of  the  departments. 

Q.  What  department?  A.  Stock  Ledger  De- 
partment. 

Q.  Your  duties  there  keep  you  inside  most  of 
the  time,  I  assume?    A.  All  the  time. 

Q.  How  old  are  you,  may  I  ask?    A.  Thirty-six.     0,20 

Q.  Are  you  a  married  man?    A.  Yes. 

Q.  Have  you  children?    A.  Yes. 

Q.  What  children,  may  I  ask?    A.  Three. 

Q.  They  are  young  children,  I  assume  ?  A.  One 
is  fourteen  and  the  youngest  is  eight. 

Q.  Have  you  been  a  juror  before  in  any  kind 
of  an  action,  civil  or  criminal?    A.  Civil. 

Q.  In  this  court,  here?    A.  Queens,  yes. 

Q.  You  have  never  sat  as  a  juror  in  any  crimi- 
nal case?  A.  No.  I  was  called  but  was  not 
chosen. 

Q.  From  your  experience  as  a  juror  in  civil     927 
cases  you  have  some  notion  of  the  duties  of  a 
juror?    A.  Yes. 

Q.  You  recognize  that  your  job  in  the  mach- 
inery of  justice  here  is  to  determine  the  truth  of 
the  fact  presented?  You  understand  that,  don't 
you?    A.  Yes. 

Q.  You  are  going  to  do  that,  are  you  not?  A. 
Yes. 

Q.  You  understand  that  you  are  not  responsible 
for  whatever  brought  the  defendants  here,  don't 
you?    A.  I  do. 

Q.  And  you  also  understand,  do  you  not,  that 


310 

Selection  op  Jury 


928 


you  are  not  responsible  for  what  may  happen  to 
them  if  you  should  bring  in  a  verdict  of  guilty? 
A.  Yes. 

Q.  You  understand  that  definitely?  A.  Ab- 
solutely. 

Q.  And  you  are  not  going  to  take  any  respon- 
sibility for  something  that  the  law  does  not  ask 
you  to,  are  you?    A.  No,  sir. 

Q.  If  after  you  have  listened  to  the  evidence  in 
this  case  and  you  are  satisfied  beyond  a  reasonable 
g0q  doubt  that  the  defendants  are  guilty  as  charged 
in  the  indictment  are  you  going  to  have  any  diffi- 
culty, mental  or  otherwise,  in  bringing  in  a  ver- 
dict accordingly?    A.  I  will  not. 

Q.  You  firmly  assure  me  of  that?  A.  Abso- 
lutely. 

Q.  In  our  previous  discussion,  when  I  asked 
questions  generally,  we  talked  about  the  death 
penalty  in  this  case.  I  forget  just  what  we  did 
say  to  one  another,  but  there  is  not  anything  left 
in  your  mind  from  the  questions  that  were  asked 
by  the  court  or  otherwise  that  would  lead  you 
930  believe  you  cannot  do  your  duty  fearlessly  in  this 
case,  is  there?    A.  I  can  do  my  duty. 

Q.  There  isn't  any  question  about  it  at  all?  A. 
No,  sir. 

Q.  After  you  have  listened  to  the  facts  in  this 
case  you  know  from  your  experience  in  civil  cases 
that  the  court  will  give  you  instructions  as  to  the 
law  that  fits  this  particular  case?  You  under- 
stand that?     A.  Yes. 

Q.  Are  you  going  to  follow  that  law?  A.  Yes, 
sir. 

Q.  And  if  the  law  should  conflict  with  what  you 
tli ink  the  law  ought  to  be,  are  you  going  to  fol- 
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low  your  notion  of  it,  or  the  court's?  A.  The 
court's. 

Q.  No  matter  how  your  notion  may  react  upon 
you,  you  recognize  that  it  is  your  duty  under  our 
laws  to  give  up  your  own  notion  and  to  accept  the 
court's  notion  of  the  law,  whatever  that  may  be? 
A.  Absolutely. 

Q.  And  you  are  not  going  to  have  any  conscien- 
tious difficulty  or  any  other  kind  of  difficulty  in 
following  the  instructions  of  the  Court,  are  you? 
A.  No. 

Q.  You  recognize  that  your  oath  as  a  juror  re- 
quires you  conscientiously  to  do  that,  do  you  not? 
A.  Yes,  sir. 

Q.  In  addition  to  listening  to  the  facts  and  lis- 
tening to  the  court  for  its  instructions  as  to  the 
law,  you  recognize  there  is  nothing  else  in  the  way 
of  outside  considerations  that  you  ought  to  con- 
sider in  this  case,  do  you  not?    A.  Yes. 

Q.  I  mean,  if  you  have  read  anything  in  the 
newspapers  you  are  not  going  to  convict  or  acquit 
these  defendants  because  of  what  you  have  read, 
are  you?    A.  No,  my  mind  is  open.  933 

Q.  Whatever  may  be  in  your  mind  as  a  result 
of  what  you  have  heard  or  read  or  discussed,  you 
can  lay  that  aside  and  approach  this  matter  afresh 
can  you  not?    A.  I  can. 

Q.  And  determine  the  guilt  or  innocence  of 
these  defendants  solely  upon  the  evidence  pre- 
sented here?     A.  Yes. 

Q.  Is  there  anything  in  your  mind  so  far  as  you 
can  fathom  it  at  this  time  in  the  nature  of  sym- 
pathy for  these  defendants?    A.  No,  sir. 

Q.  If  in  the  course  of  the  trial  there  should 
arise  in  your  mind  some  feeling  of  sympathy  or 
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mercy  or  leniency  or  the  like  not  based  upon  the 
facts  in  the  case,  but  just  based  upon  tenderness 
or  those  other  considerations,  you  recognize  that 
it  is  your  sworn  duty  to  keep  those  out  of  the 
case,  do  you  not?    A.  Yes,  sir. 

Q.  In  other  words,  you  are  confined  in  your  de- 
liberations to  the  facts  as  produced  here?  A. 
Yes. 

Q.  And  not  upon  feelings  or  emotions,  and  you 

are  not  going  to  let  emotions  or  feelings  control 

9;55     y°u  m  your  determination  of  what  the  truth  or 

the  falsity  of  the  evidence  that  is  presented  here, 

are  you?    A.  No. 

Q.  Nor  are  you  going  to  let  any  such  feelings 
with  regard  to  relatives  of  these  defendants,  from 
whom  you  may  entertain  a  feeling  of  sorrow  or 
regret,  interfere  with  your  sworn  duty  as  a  juror 
in  this  case,  are  you?    A.  No. 

Q.  As  you  know,  one  of  the  defendants  here  is 
a  woman.  Are  you  going  to  apply  the  iaws  of 
this  State  differently  in  the  case  of  a  woman  than 
in  the  case  of  a  man?  A.  No. 
936  Q.  You  recognize  that  our  laws,  the  laws  of 
murder,  that  we  are  going  to  have  to  do  with  in 
this  case,  are  to  be  applied  equally  as  to  all  human 
beings?    Isn't  that  so?    A.  Yes. 

Q.  And  you  are  not  going  to  let  sex  deter  you 
from  doing  your  duty  as  a  man  and  as  a  juror  in 
this  case,  are  you?    A.  No. 

Q.  There  isn't  any  question  about  that,  is  there? 
A.  No,  absolutely. 

Q.  The  Court  in  its  instructions  to  you  will 
probably  instruct  you  in  regard  to  the  various  de- 
grees of  homicide  as  defined  by  law,  murder  in 
the  first  or  lesser  degrees.    Now,  merely  because 
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your  job  may  be  an  unpleasant  one  or  a  disagree- 
able one,  you  are  not  going  to  reduce  the  degrees 
of  homicide  on  that  account,  are  you?    A.  No,  sir. 

Q.  In  other  words,  if  you  are  satisfied  beyond 
a  reasonable  doubt  that  the  defendants  on  trial 
here  are  guilty  of  murder  in  the  first  degree,  you 
are  going  to  have  the  courage  to  say  so,  are  you 
not?    A.  I  will. 

Q.  And  you  are  not  going  to  reduce  the  degree 
in  any  extent  unless  it  is  honestly  warranted  by 
the  evidence  in  the  case?    A.  That  is  right.  938 

Q.  We  are  agreed  upon  that,  are  we?  A.  Ab- 
solutely. 

Q.  Are  you  well  enough  physically  that  you 
won't  have  to  worry  about  yourself  for  a  few 
days?    A.  I  have  never  been  sick. 

Q.  Are  your  business  affairs  in  shape  so  that 
you  won 't  have  to  worry  about  these?  A.  My  busi- 
ness affairs  are  the  only  ones  that  would  cause  mo 
any  worry  if  it  is  going  to  be  of  a  long  period, 
yes.    There  would  be  some  embarrassment. 

Q.  Well,  now,  that  is  not  such  an  extent  that  it 
would  interfere  with  your  doing  your  duty  as  a 
citizen  of  this  county  of  ours,  is  that  so?  A.  No, 
it  should  not. 

Q.  In  other  words,  if  you  are  chosen  as  a  juror 
in  this  case  you  will  conform  to  your  duty  of  citi- 
zenship?   A.  If  chosen,  yes. 

Q.  And  place  this  duty  as  a  juror  above  the 
duties  of  business,  will  you  not?    A.  Yes. 

Q.  Ftankly  and  sincerely  you  will?    A.  Yes. 

Q.  Is  there  any  other  reason  to  which  I  might 
not  have  made  reference  in  my  questions  to  you 
that  make  you  believe,  and  you  may  have  the,  best 
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reason  in  the  world,  why  you  ought  not  to  sit  on 
this  jury?    A.  I  have  no  reason. 

Q.  In  other  words,  do  you  feel  as  you  sit  there 
now  that  you  can  listen  to  the  evidence  in  this 
case  and  after  you  have  heard  the  Court's  instruc- 
tions as  to  the  law  you  can  decide  it  as  fairly  and 
squarely  as  it  is  humanly  possible  to  do  so?  A. 
Yes,  sir. 

Mr.  Froessel:    No  challenge  for  cause. 


By  Mr.  Miller: 

Q.  If  you  feel  after  all  the  testimony  is  adduced 
in  your  mind  you  still  have  a  real  doubt  as  to  the 
guilt  or  innocence  of  the  defendant,  and  not  mere- 
ly a  hazy  belief,  and  that  doubt  is  such  that  you 
cannot  conscientiously  render  a  verdict,  and  you 
feel  that  after  weighing  all  the  evidence  you  are 
conscientiously  of  a  reasonable  doubt  as  to  the 
guilt  or  innocence  of  the  defendant,  will  you  re- 
solve that  doubt  in  favor  of  the  defendant?  A.  I 
would. 
942  Q.  Is  there  any  reason  why  you  could  not  sit  in 
this  case  if  accepted  as  a  juror?  A.  None,  other- 
wise than  stated,  on  business  reasons. 

Q.  Would  jury  duty  be  a  real  sacrifice  to  you? 
A.  Not  to  me.    My  firm. 

Q.  Would  you,  after  you  once  get  into  the  jury- 
room,  after  the  Court  has  charged  you,  be  influ- 
enced by  the  opinion  of  a  majority  as  to  a  verdict? 
A.  I  would  not. 

Q.  Will  you  hold  out  conscientiously  if  your  be- 
lief is  as  to  a  certain  verdict,  against  a  majority 
in  the  jury?    A.  I  would. 
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By  the  Court : 

Q.  You  do  not  wish  to  convey  by  that  statement 
the  idea  or  the  impression  that  you  would  be  pig- 
headed about  it!  You  would  be  willing  to  labor 
with  your  colleagues  of  the  jury,  listen  to  what 
they  had  to  say,  consider  it,  try  to  persuade  them 
even  as  they  would  try  to  persuade  you?    A.  Yes. 

Q.  You  appreciate  that  is  the  duty  of  every 
juror?    A.  Yes. 

Q.  To  try  to  reach  the  truth  after  deliberation, 
and  you  would   go  into  the    juryroom  with   that     944 
thought  in  mind?    A.  Yes,  sir. 

Q.  Without  a  sacrifice  of  principle,  to  try  and 
reach  a  just  verdict,  discussing  freely  the  merits 
of  the  evidence?    A.  Yes,  sir. 

Mr.  Miller:     No  challenge  for  cause  at 
this  time  of  this  particular  juror. 

By  Mr.  Hazleton: 

Q.  Now,  Mr.  Blake,  I  understood  you  to  say 
that  your  business  interests  might  somewhat  em- 
barrass you?    A.    Yes. 

Q.  Well,  what  I  want  to  know  is  this,  and  of  945 
course  you  are  solely  able  to  answer,  would  your 
business  interest  embarrass  you  to  such  an  extent 
that  your  mind  might  be  taken  away  or  distracted 
from  flie  problems  you  are  required  to  solve  as  a 
juror?  A.  No,  I  do  not  think  they  would.  Of 
course,  I  might  get  some  information  after  the 
Court  is  closed,  but  not  during  court  hours  would 
I  give  it  a  thought. 

Q.  This  is  a  big  job,  and  we  do  not  want  any- 
thing to  exist  that  is  going  to  take  your  mind 
away  from  the  task  that  is  before  you.     A.  Yes. 

Q.  You  stated  to  the  District  Attorney  that  if 
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you  were  convinced  beyond  a  reasonable  doubt  by 
the  evidence  and  following  the  rules  of  law  as  sub- 
mitted to  you  by  his  Honor  that  the  defendant 
was  guilty  of  the  crime  of  murder  in  the  first  de- 
gree you  would  follow  the  law  and  the  evidence 
and  bring  in  your  verdict  accordingly?  A.  Ac- 
cording to  the  evidence,  yes. 

Q.  But  I  want  to  ask  you  about  this,  sir.  If 
you  had  a  reasonable  doubt  as  to  whether  or  not 
that  verdict  should  be  murder  in  the  first  degree, 
whether  a  majority  of  the  jury  differed  from  you, 
9**  would  you  adhere  to  your  opinion  until  it  was 
changed  by  proper  argument,  logic  and  reason- 
ing?   A.  Yes,  sir. 

Q.  You  are  just  as  steadfast  one  way  or  an- 
other?   A.  Absolutely. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department?  A.  I  have  a  cousin  by  mar- 
riage on  the  force. 

Q.  Whereabouts?  In  Queens?  A.  No,  some- 
wheres  in  Brooklyn.    I  do  not  know  where  he  is. 

Mr.  Hazleton:     I  believe  the  juror  has 
948  been  asked  the  general  question  of  acquain- 

tanceship, your  Honor. 
The  Court:    Yes. 

Q.  You  have  heard  me  state  what  the  law  is 
relative  to  a  witness  taking  the  stand?    A.  Yes. 

Q.  And  I  do  not  wish  to  go  into  that  in  great 
detail.    I  believe  you  understand  it?    A.  Yes. 

Q.  And  you  heard  me  say  what  his  Honor  would 
instruct  you  relative  to  that  rule  of  law?    A.  Yes. 

Q.  You  would  take  his  instruction  upon  that 
and  follow  it?    A.  Yes. 

Q.  And  you  are  of  the  opinion  that  even  though 
the  defendant  did  not  tell  her  story,  if  the  Court 
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charged  you  that  that  should  not  be  considered 
in  any  way  whatsoever  against  her  that  you  would 
follow  that  instruction  of  the  Court  and  not  per- 
mit that  fact  to  affect  your  mind?    A.  I  would. 

Q.  Relative  to  the  matter  in  this  case  concern- 
ing an  alleged  confession  of  the  defendant,  if  the 
Court  instructed  you  that  that  confession  before 
it  might  be  considered  by  you  must  have  been 
the  free  and  voluntary  act  of  the  defendant  at  the 
time  it  was  made,  will  you  follow  the  Court's  in- 
struction!   A.  I  would  follow  it. 

Q.  And  if  the  Court  instructed  you  that  you 
had  a  reasonable  doubt  as  to  whether  or  not  that 
was  the  free  and  the  voluntary  act  of  the  defen- 
dant that  yon  should  dismiss  the  confession  from 
your  consideration  and  not  permit  it  to  affect  your 
deliberation  or  your  verdict,  would  you  follow  that 
instruction  of  the  Court .'  A.  If  the  Court  so 
ruled. 

Q.  You  have  already  answered  that  you  pre- 
sumed the  defendant  to  be  innocent  at  this  time? 
A.  I  do  not  know  whethfc  I  answered  it  or  not, 
but  I  do  presume.  951 

Q.  You  understand  what  is  meant  by  that .'  A. 
Yes. 

Q.  You  have  heard  us  talking  about  it  here? 
A.  Yes. 

Q.  And  that  means  that  your  mind  is  absolutely 
open  upon  this  matter?     A.  Absolutely. 

Q.  And  you  might  say  it  is  free  and  clear.'  A. 
.At  the  present  time,  yes. 

Q.  You  are  married,  are  you?    A.  Yes. 

Q.  Have  you  any  relative  employed  by  any  de- 
partment in  the  city?     A.  No,  sir. 

Q.  You  have  not?    A.  No. 
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Q.  Are  you  a  member  of  any  clubs  in  Queens 
County?    A.  No,  sir. 

Q.  Have  you  ever  heard  an  opinion  expressed 
in  your  presence  about  this  case!    A.  I  have. 

Q.  Have  you  expressed  an  opinion?  A.  I  might 
have,  yes. 

Q.  That  was  a  casual  one?    A.  If  any,  casual. 

Q.  You  still  have  that  opinion?  A.  No,  my 
mind  is  open. 

Q.  But  I  say  you  still  have  the  opinion,  have 

0,53     y°u  no^     ^'  ^es' 

Q.  If  you  are  accepted  as  a  juror  in  this  case 
you  would  still  have  with  you  the  opinion  that 
you  have  personally  formed,  would  you  not?  A. 
No,  sir. 

Q.  You  could  dismiss  that  opinion  from  your 
mind  immediately?    A.  As  soon  as  accepted. 

Q.  Would  you  need  to  weigh  any  evidence  what- 
soever to  remove  that  opinion  from  your  mind? 
A.  No,  sir. 

Q.  You  feel  mentally  capable  of  throwing  it  out 
the  very  moment  if  it  were  necessary?  A.  Ab- 
954     solutely. 

Q.  You  are  sure  about  that  now,  you  would 
need  no  evidence  to  remove  it?    A.  No. 

Q.  As  soon  as  sworn  as  a  juror  you  could  say 
your  mind  is  open  and  you  presume  the  defen- 
dant to  be  innocent?    A.  I  could. 

Q.  Well,  now,  may  I  just  ask  you,  would  the 
mere  fact  that  you  are  accepted  as  a  juror  cause 
you  to  dismiss  that  opinion  from  your  mind,  or 
what  would  cause  you?  A.  I  would  feel  as  if  my 
duty  had  started  then  as  a  citizen  and  I  should 
bring  in  the  verdict  according  to  the  evidence  as 
presented,  not  by  own  mind.    As  it  is  now,  I  am 
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free  to  have  an  opinion.    After  taking  the  oath 
I  am  not  free  to  have  an  opinion. 

Q.  You  do  not  feel  that  opinion  would  affect 
your  mind  in  any  way  whatsoever?    A.  No. 

Q.  You  would  never  permit  it  to  come  up  in 
your  mind  again?    A.  No. 

Q.  Are  you  acquainted  with  any  of  these  names : 
Warren  Schneider,  Robert  Tucker,  Harry  Kraus, 
Josephine  Telise,  Emily  Kulis,  or  Haddon  Gray? 
A.  No. 

Q.  Are  you  acquainted  with  anybody  by  the     95^ 
name  of  William  Pick,  who  lives  in  Queens?    A. 
Acquainted,  yes. 

Q.  And  is  he  a  relative  of  yours?    A.  No. 

Q.  And  you  are  not  a  member  of  any  clubs  he  is 
a  member  of?  A.  I  was  a  member  of  the  Demo- 
cratic Club  out  there  five  years  ago,  but  not  in  the 
last  four  years. 

Q.  You  say  you  know  him  very  well,  would  you? 
A.  No. 

Mr.  Proessel:    Satisfactory  to  the  People. 
Mr.  Millard:    Satisfactory  to  the  defen-     957 
dant  Gray. 

By  Mr.  Hazleton: 

Q.  You  live  on  Douglas  Place,  Queens?    A.  Yes. 

Q.  That  is  within  a  few  blocks  of  the  scene  of 
this  crime?  A.  That  is  now  known  as  94th  Ave- 
nue, between  211th  and  212th  Street. 

Q.  This  matter  has  practically  been  upon  the 
tongue  or  in  the  speech  of  everybody  out  there, 
hasn't  it,  since  it  happened?    A.  I  think  so. 

Q.  So,  do  you  feel  that  the  opinion  you  have 
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formed  is  a  rather  strong  one?     A.  No,  I  would 
not  say  so. 

Q.  You  would  not  say  that  at  all?    A.  No. 

Mr.  Hazleton:  Peremptorily  challenged 
by  the  defendant  Snyder. 

The  Court:  We  will  try  to  avoid  ques- 
tions already  asked. 

(Talesman  Klein  was  examined  as  fol- 
lows:) 


By  Mr.  Froessel: 

Q.  What  was  your  business  before  you  were  re- 
tired?   A.  Druggist  sundry  goods. 

Q.  And  whom  were  you  connected  in  business? 
A.  My  own  business. 

Q.  How  long  were  you  in  business?  A.  About 
ten  years,  I  guess. 

Q.  When  did  you  retire?    A.  Five  years  agOi. 

Q.  And  were  you  in  business  in  this  county  or 
New  York  City?    A.  Brooklyn. 

Q.  How  long  have  you  lived  in  Woodhaven?  A. 
960     At  least  twenty-eight  years. 

Q.  And  are  you  married?  A.  Five  years  ago 
my  wife  died. 

Q.  You  are  a  widower  now?    A.  Yes. 

Q.  Had  you  any  children?    A.  Yes. 

Q.  How  many?    A.  Three,  all  grown  up. 

Q.  Have  you  ever  served  as  a  juror  before.  A.  1 
gue  ss  T  have  served  a  doze1!  times  in  Long  Island 
City. 

Q.  Criminal  cases  as  well  as  civil?  A.  No, 
civil. 

Q.  Exclusively  in  civil  cases?     A.  Yes. 
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Q.  And  you  have  a  general  notion  of  your  duties 
as  a  juror?    A.  I  think  so. 

Q.  In  a  case,  have  you  not?    A.  I  have. 

Q.  You  know  that  you  are  simply  to  take  the 
evidence  here  and  decide  the  guilt  or  innocence  of 
the  accused  upon  the  evidence?     A.  Yes. 

Q.  And  you  surely  say  that  you  would  do  that, 
do  you?    A.  Oh,  yes. 

Q.  If  you  have  read  anything  or  discussed  about 
this  case  with  anyone  —    A.  I  have  not. 

Q.  Well  now,  you  understand  that  any  feelings     ggo 
or  emotions  of  sympathy  or  mercy  that  you  may 
have  heretofore  entertained  you  are  to  keep  out 
of  this  case  so  far  as  your  deliberations  are  con- 
cerned, do  you  not?    A.  Yes. 

Q.  You  assure  us  that  you  will  do  that?  A.  I 
will. 

Q.  Do  you  know  that  that  is  not  a  part  of  the 
evidence?     A.  No. 

Q.  You  understand  that  this  case  will  be  de- 
cided upon  facts  and  not  upon  feelings,  do  you 
not?    A.  Yes.. 

Q.  And  you  won't  have  any  difficulty  in  doing     9G3 
that,  will  you?    A.  No,  not  at  all,  because  I  do  not 
know  much  about  it.    I  have  not  read  much. 

Q.  From  your  experience  in  civil  cases  you  know 
that  the  Court  will  charge  you  as  to  the  law  that 
applies  to  this  case?    A.  Yes. 

Q.  Will  you  follow  the  Court's  instructions  as 
to  the  law?    A.  Absolutely. 

Q.  No  matter  what  your  notion  may  be  as  to 
the  law?    A.  Yes. 

Q.  And  the  fact  that  one  of  the  defendants  here 
is  a  woman,  is  that  going  to  make  any  difference 
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to  you  in  your  determining  the  truth  of  the  facts 
here?     A.  No,  sir. 

Q.  You  do  not  believe  that  our  laws  should  be 
differently  applied  to  women,  particularly  the 
laws  of  murder,  do  you?    A.  No. 

Q.  There  should  be  no  difference,  should  there? 
A.  No  difference.  There  should  not  be  any  dif- 
ference between  a  man  and  a  woman  in  a  case. 

Q.  If  the  Court  in  its  instructions  after  the 
close  of  the  evidence  should  charge  various  de- 

965  grees  of  homicide,  you  are  not  going  to  merely 
out  of  convenience,  if  you  are  satisfied  that  the 
defendants  are  guilty  of  murder  in  the  first  de- 
gree, bring  in  a  lesser  verdict,  are  you?  A.  No, 
sir. 

Q.  Nor  out  of  sympathy  nor  out  of  any  other 
consideration  except  the  evidence?  You  follow 
me,  do  you  not?    A.  I  do. 

Q.  And  you  assure  me  that  you  won't  do  that? 
A.  Oh,  yes. 

Q.  Unless  the  evidence  justifies  it?  A.  That  is 
right. 

966  Q.  And  if  the  evidence  in  this  case  under  the 
instructions  from  the  Court  warrants  the  finding 
of  the  defendants  guilty  of  murder  in  the  first  de- 
gree you  are  going  to  have  the  courage  and  the 
manhood  to  bring  in  such  a  verdict,  are  you  not? 
A.  Yes. 

Q.  You  have  no  business  affairs  that  you  have  to 
worry  about?    A.  No,  I  have  not. 

Q.  And  is  your  health  good?    A.  Perfect. 

Q.  Is  there  any  reason  at  all  that  I  may  not 
have  adverted  to  why  you  cannot  sit  on  this  jury 
and  determine  the  truth  or  falsity  of  the  evidence 
presented  here  and  render  a  fair  and  impartial 
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verdict  as  between  the  People  on  the  one  hand  and 
the  defendants  on  the  other,  so  far  as  that  is  hu- 
manly possible  for  a  man  to  do?  A.  I  do  not  see 
any  reason. 

Q.  You  do  not  know  of  any  reason  at  all?  A. 
No. 

Mr.  Froessel:    No  challenge  for  cause. 

By  Mr.  Miller: 

Q.  Would  you  fairly  weigh  all  of  the  evidence  ggg 
presented  in  this  case  and  take  into  consideration 
the  fact  that  the  testimony  presented  by  the  State 
may  not  be  the  facts  in  the  case,  but  that  you 
must  weigh  the  evidence  presented  by  the  State 
and  by  the  defendants?    A.  Yes. 

Q.  And  base  your  determination  upon  all  of 
the  evidence  as  presented  to  you  under  proper 
instruction  of  the  Court?  A.  I  will,  sir,  because 
there  is  no  reason  to  serve,  or  have  nothing  to 
serve  but  the  truth  in  the  case. 

Q.  And  you  will  follow  the  Court  absolutely? 
A.  Yes,  sir.  9(19 

Q.  If  you  feel  after  all  the  testimony  is  adduced 
there  exists  in  your  mind  a  real  doubt  as  to  the 
guilt  or  innocence  of  the  defendants,  and  not 
merely  a  hazy  belief,  and  that  doubt  is  such  that 
you  cannot  conscientiously  render  a  verdict,  and 
you  feel  that  after  hearing  all  of  the  evidence  you 
are  conscious  of  that  reasonable  doubt  as  to  the 
guilt  or  innocence  of  the  defendant,  will  you  re- 
solve that  doubt,  that  reasonable  doubt,  in  favor 
of  the  defendant,  if  the  Court  so  instructs  you? 
A.  Yes. 

Q.  You  are  not  related  to  any  member  of  the 
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Police  Department,  are  you,  Mr.  Klein?  A.  No, 
sir. 

Q.  And  you  have  no  relatives  employed  in  any 
branch  of  the  county  government  or  state  govern- 
ment or  city  government?  A.  No,  sir. 

Q.  And  you  know  of  no  reason  why  you  cannot 
act  as  a  juror  in  this  case?  A.  As  far  as  I  can  see, 
I  can  freely  and  according  what  is  due  to  it. 

Q.  Should  you  retire  to  the  jury  room  and  a 
majority  of  the  jury  are  in  favor  of  a  certain 

971  verdict,  and  you  had  your  own  opinion  on  the 
subject,  would  you  still  adhere  — 

The  Court:     Your  own   opinion,  based 
upon  the  evidence. 

Q.  (continuing).  Based  upon  the  evidence  — 
would  you  still  adhere  to  your  own  opinion  if  con- 
scientiously you  feel  that  way.  A.  I  certainly 
would. 

Mr.  Miller:     No  challenge  for  cause  at 

972  this  time. 

By  Mr.  Hazleton: 

Q.  What  business  were  you  in  before  you  were 
retired?    A.  Druggist  sundries. 

Q.  How  long  have  you  lived  out  in  Woodhaven? 
A.  Twenty-eight  years  or  over. 

Q.  Have  you  ever  sat  as  a  juror  in  a  criminal 
case?    A.  Many  times. 

Q.  How  many  times  would  you  say?  A.  I  could 
not  say. 

Q.  Here  in  this  county?    A.  Yes,  sir.     I  have 
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sat  here,  and  previous  to  the  28  years  I  lived  in 
Queens,  I  served  in  Brooklyn. 

Q.  Are  you  acquainted  with  any  of  the  lawyers 
in  this  case  at  all?    A.  No. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department?  A.  Not  particularly  ac- 
quainted.  I  have  relatives  on  the  force. 

Q.  In  Queens  County  here?    A.  In  Brooklyn. 

Q.  All  of  us  here  have  prosecuted  cases  —  well, 
a  number  of  us  have.  Haven't  you  met  any  of  us 
in  the  cases  you  tried  here  in  Queens  County?  974 

Mr.  Hazleton:     I  won't  ask  that  ques- 
tion. 
Mr.  Daly:    He  said  civil  cases. 

Q.  You  have  heard  me  say  to  the  other  jurors 
that  the  defendant  is  not  required  to  take  the 
stand.  You  have  heard  me  state  that,  have  you? 
A.  Yes,  sir. 

Q.  If  the  court  instructs  you  that  is  the  law, 
will  you  follow  it?  A.  Certainly,  if  the  court  in- 
structs me.  975 

Q.  Do  you  believe  that  you  can  keep  away  from 
your  mind  —  A.  In  that  case,  yes,  if  the  court 
orders  me  to  do  so  I  will,  because  I  may  be  mis- 
taken, make  a  mistake  if  it  is  not  right,  but  I 
would  depend  on  the  judge  to  correct  me. 

Q.  Have  you  read  anything  about  this  case?  A. 
I  have  not  read  much  more  than  the  headlines. 
Very  rarely  read  murder  cases. 

Q.  Have  you  heard  an  opinion  expressed  in  this 
case?    A.  No,  sir. 

Q.  Have  you  had  an  opinion  at  any  time?  A. 
I  have  not. 


326 
Selection  of  Jury 


976 


Q.  You  did  not  form  one  in  your  mind  at  all? 
A.  No,  just  as  I  say. 

Q.  Have  you  heard  me  speaking  to  the  other 
jurors  about  an  alleged  confession?  A.  Yes,  sir, 
I  did. 

Q.  If  the  court  instructs  you  that  a  statement 
made  by  a  defendant  cannot  be  used  against  her 
unless  it  was  her  free  and  voluntary  statement, 
will  you  follow  that  instruction  of  the  Court?  A. 
Certainly. 

977  Q.  If  we  arrive  at  this  point  in  the  case,  that 
you  are  accepted  as  a  juror  and  you  have  retired 
to  your  jury  room  to  consider  the  evidence  in  this 
case,  and  a  majority  of  the  jury  differed  from  you, 
would  you  change  your  opinion  merely  because 
a  majority  differed  from  you  if  your  opinion  was 
an  honest  one?  A.  No,  sir,  if  my  opinion  is  right 
I  will  hold  on  to  that. 

Q.  You  will  listen  to  the  discussion  and  argu- 
ment and  reason  of  your  other  jurors,  of  course. 
I  do  not  want  to  lead  you  astray  as  to  how  you 
should  perform  your  duty,  but  nevertheless  you 

978  would  adhere  to  your  opinion?    A.  Yes. 

Mr.  Hazleton:  Challenge  for  cause  with- 
drawn. 

Mr.  Froessel:    Satisfactory  to  the  People. 

Mr.  Miller:  Peremptorily  challenged  by 
the  defendant  Gray. 

(Talesman  Lacey  was  examined  as  fol- 
lows:) 

By  Mr.  Froessel: 

Q.  For  whom  do  you  sell?  A.  McHugb  Broth- 
ers and  Drummond. 
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Q.  What  business  are  they  in?    A.  Stetson  hats. 

Q.  Where  are  they  located?  A.  Four  stores. 
The  store  I  am  in  is  at  60th  Street  and  Broadway. 

Q.  Do  you  sell  in  the  store?    Yes. 

Q.  How  long  have  you  been  connected  with 
them  in  business?    A.  About  four  years. 

Q.  Were  you  selling  before  that?    A.  Yes. 

Q.  What  did  you  sell  then?    A.  The  same  line. 

Q.  With  whom  were  you  connected?  A.  Knox 
hats. 

Q.  Has  that  been  your  primary  occupation  in     q^q 
life?    A.  Yes. 

Q.  Selling  hats?    A.  Yes. 

Q.  In  stores?    A.  Yes. 

Q.  You  have  not  been  on  the  road?    A.  No. 

Q.  How  old  a  man  are  you,  may  I  inquire?  A. 
Thirty. 

Q.  Are  you  married?    A.  Yes. 

Q.  Any  children?    A.  Two. 

Q.  Have  you  ever  been  a  juror  before?  A.  No, 
sir. 

Q.  Never  in  any  kind  of  a  case?    A.  No,  sir. 

Q.  You  have  been  sitting  in  the  courtroom  for     981 
two  days  now,  have  you  not?    A.  Yes. 

Q.  You  have  followed  in  a  general  way  the  ques- 
tions asked?    A.  Yes. 

Q.  You  understand,  don't  you,  that  the  pro- 
vince of  a  juror  is  simply  to  determine  the  truth 
or  falsity  of  evidence  presented?    A.  Yes. 

Q.  You  have  nothing  to  do  with  what  has  hap- 
pened before  or  what  happened  after  your  verdict? 
You  understand  that?    A.  Yes. 

Q.  And  if  in  this  case  you  should  biing  in  a 
verdict  of  murder  in  the  first  degree  you  recog- 
nize that  you  are  not  responsible  for  what  may 
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happen  to  the  defendants  after  that,  do  you  not? 
A.  I  do,  sir. 

Q.  You  understand  that  our  law  regulates  that 
so  as  to  remove  all  responsibility  from  you,  don't 
youf    A.  Yes. 

Q.  Therefore,  you  are  not  going  to  let  the  ques- 
tion of  responsibility  or  punishment  interfere  with 
your  sound  deliberation  in  this  case,  are  you?  A. 
No. 

Q.  And  you  are  not  going  to  discuss  the  ques- 
g£3  tion  of  punishment  with  your  fellow  jurors,  are 
you?    A.  No. 

Q.  The  question  of  punishment?    A.  No,  sir. 

Q.  What  is  your  answer?    A.  No. 

Q.  You  are  not  going  to  let  it  influence  your 
mind  in  any  way,  are  you?    A.  No. 

Q.  You  know  that  it  is  your  duty  not  to  do  that, 
don't  you?    A.  Yes. 

Q.  After  you   have  heard    the  evidence   upon 

which  you  are  going  to  base  your  verdict,  do  you 

know  from  what  has  been  said  here  these  two  days, 

that  the  Court  will  instruct  you  as  to  the  law  of 

984     this  particular  case?    A.  Yes. 

Q.  If  the  court  tells  you  what  the  law  i«  and  it 
does  not  agree  with  what  you  think  the  law  ought 
to  be,  whose  notion  are  you  going  to  follow,  yours 
or  the  court's?    A.  The  court's,  sir. 

Q.  You  won't  have  any  difficulty  in  doing  that? 
A.  No. 

Q.  You  realize  that  all  of  us,  counsel,  jurors, 
witnesses,  everybody,  are  bound  to  take  the  law 
of  this  case  from  his  Honor?    A.  Yes. 

Q.  And  whatever  he  says  with  respect  to  the  law 
of  this  case  is,  so  far  as  you  and  all  of  us  are  con- 
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cerned  the  law  of  the  hind  so  far  as  this  case  is 
concerned?    A.  Yes. 

Q.  If  you  have  read  anything  about  this  case 
or  had  any  discussions  with  reference  to  it,  you 
realize  that  that  is  not  evidence,  do  you  not?  A. 
I  do,  yes. 

Q.  Do  you  assure  me  that  you  will  deliberate 
upon  this  case  solely  upon  the  evidence  that  you 
hear  here?    A.  Yes,  sir. 

Q.  And  if  in  the  course  of  your  reading  or  dis- 
cussions any  element  of  sympathy  has  crept  or     (jg(j 
does  creep  into  your  mind,  you  recognize  that  it 
is  your  duty  to  keep  that  out,  do  you  not  ?    A.  I  do, 
sir. 

Q.  Can  you  assure  me  that  you  will  keep  out  of 
your  mind  in  this  case  all  elements  of  sympathy 
and  mercy  and  leniency  and  the  like  \    A.  Yes,  sir. 

Q.  Whether  that  be  in  your  mind  on  behalf  of 
the  defendants  or  any  relatives  or  friend  of  the 
lefendants,  it  is  your  bounden  duty  to  keep  that 
out  of  your  mind,  you  understand  that?    A.  I  do, 

Q.  And  do  you  assure  me  that  you  will?  A.  I 
will,  sir.  -'87 

Q.  The  fact  that  the  defendant,  or  one  of  the 
defendants  in  this  case  is  a  woman,  will  that  make 
any  difference  in  your  determining  what  the  truth 
is  in  this  case?    A.  No,  sir. 

Q.  You  agree  that  the  laws  of  this  state  with 
regard  to  murder  should  be  applied  alike  between 
man  or  woman,  do  you  not?    A.    I  do.,  sir 

Q.  And  so  far  as  you  are  concerned,  if  you  bave 
anything  to  do  with  the  enforcement  of  our  laws, 
you  are  going  to  enforce  them  with  that  idea  in 
mind,  are  you  not?    A.  Yes,  sir. 

Q.  And  if  after  you  have  listened  to  the  evi- 
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dence  here  and  to  the  Court's  instructions,  and 
you  have  come  to  a  determination  of  what  the 
truth  is,  and  you  feel  justified  that  the  truth  war- 
rants a  verdict  of  murder  in  the  first  degree,  you 
are  going  to  have  the  courage  to  bring  that  in,  are 
you  not!  A.  Absolutely,  sir. 

Q.  Uninfluenced  by  either  sympathy  or  preju- 
dice?    A.  Yes. 

Q.  Is  that  right?    A.  Yes. 

Q.  And  merely  because  your  duty  is  not  an 
agreeable  one,  you  are  not  going  to.  reduce  the  de- 
gree of  homicide  on  that  account  alone,  are  you? 
A.  No. 

Q.  In  other  words,  if  you  are  satisfied  it  is  mur 
der  in  the  first  degree  you  are  going  to  call  it 
murder  in  the  first  degree  and  you  are  not  going 
to  call  it  murder  in  the  second  degree  or  anything 
else  solely  out  of  pity  or  mercy  or  sympathy?  A. 
No. 

Q.  Or  because  there  is  a  woman  in  the  case?  A. 
No. 

Q.  Is  there  any  reason  that  I  have  not  referred 
to  why  you  feel,  as  you  sit  there  now,  that  you  can- 
not fairly  and  squarely  determine  the  issues  in 
this  case?    A.  Matters  of  business  only. 

Q.  You  are  willing  as  a  citizen  to  make  those 
secondary  if  you  should  be  called  upon  to  sit  in 
this  case,  are  you  not?  A.  I  will,  sir.  The  only 
thing  is  my  business  is  a  commission  business,  and 
my  income  is  governed  by  that. 

Q.  Well,  that  is  of  course  most  unfortunate,  but 
if  you  are  chosen  here  as  a  juror  can  you  not  in 
this  case  give  it  whatever  attention  it  may  require 
uninfluenced  by  the  fact  of  business  matters?  Don't 


331 

Selection  of  Jury 


991 


you  feel  you  can  do  that?    A.  I  do  not  believe  I 
could,  sir. 

By  the  Court: 

Q.  What  do  you  mean  by  that?  Do  you  mean 
that,  called  upon  to  try  this  case  and  bring  in  a 
verdict  on  the  evidence,  that  you  are  going  to  be 
so  distracted  in  your  mind  that  you  cannot  apply 
your  mind  to  the  facts  in  the  case  and  render  a 
fair  verdict?    A.  Not  so  distracted,  no,  sir. 

Q.  You  do  believe  that  you  could  render  a  fair     qo/j 
verdict?    A.  I  do  believe  so. 

Q.  But  you  prefer  not  to  sit  because  you  have 
business  calls,  is  that  the  idea?    A.  Yes. 

Q.  But  you  have  no  doubt  at  all  of  your  ability 
to  be  fair  to  the  defendants,  and  fair  to  the  People, 
and  render  a  verdict  in  accordance  with  the  evi- 
dence?   A.  No,  sir. 

Mr.  Froessel:    No  challenge  for  cause. 

By  Mr.  Miller: 

Q.  You  stated  previously  you  had  an  opinion  in     993 
this  case?    A.  Yes. 

Q.  That  it  was  to  a  certain  extent  a  fixed  opin- 
ion?   A.  Yes. 

Q.  Would  that  opinion  conflict  with  a  charge 
by  his  Honor  the  court  that  every  reasonable 
doubt  must  be  resolved  in  favor  of  the  defendant  ? 
A.  No,  sir. 

Q.  Would  you  fairly  weigh  all  the  evidence  pre- 
sented in  this  case  and  take  into  consideration  the 
fact  that  the  testimony  of  the  State  may  not  be 
all  the  facts  in  the  case,  but  that  you  must  weigh 
the  evidence  presented  by  both  the  State  and  by 
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the  defendant,  and  base  your  determination  upon 
all  of  the  evidence  as  presented  to  you,  under 
proper  instruction  of  this  court?    A.  Yes,  sir. 

Q.  If  you  feel  that  after  all  the  testimony  is  ad- 
duced there  exists  in  your  mind  a  real  doubt  as  to 
the  guilt  or  innocence  of  the  defendant,  and  not 
merely  a  hazy  belief,  and  that  doubt  is  such  that 
you  cannot  conscientiously  render  a  verdict,  and 
you  feel  that  after  weighing  all  of  the  evidence 
you  are  conscientiously  of  that  reasonable  doubt 
c)95  as  to  the  guilt  or  innocence  of  the  defendant,  will 
you  resolve  the  doubt  in  favor  of  the  defendant 
upon  the  court's  instruction  so  to  do?  A.  I  will, 
sir. 

Q.  Are  you  related  to  any  member  of  the  Police 
Force  of  the  City  of  New  York,    A.  No,  sir. 

Q.  Have  you  any  relative  employed  in  the  State 
government  or  in  the  county  government  or  in  the 
city  government?     A.  No,  sir. 

Q.  Would  you  after  the  jury  had  retired  to 
reach  a  verdict,  after  his  Honor  has  charged  the 
jury,  consider  all  the  evidence  as  it  pertains  to 
all  the  degrees  of  homicide,  if  so  charged  by  the 
court?     A.  Yes,  sir. 

Q.  Would  you  after  you  retired  to  the  jury 
room,  and  a  majority  of  the  jury  came  to  a  cer- 
tain conclusion  as  to  a  verdict,  if  you  conscien- 
tiously have  any  opinion  yourself  which  is  not  in 
agreement  with  the  majority  —  of  course,  there 
being  no  coercion  on  the  part  of  the  others,  but 
if  they  could  show  you  and  try  to  show  you  by  the 
facts  and  evidence  adduced,  and  after  all  that  you 
conscientiously  have  that  opinion,  will  you  adhere 
to  it  in  the  case  of  the  majority?  A.  I  really  can- 
not answer  that. 


996 


333 

Selection  of  Juby 


By  the  Court: 

Q.  The  question  is  whether  if  after  you  have 
heard  the  evidence  and  you  have  reached  in  your 
mind  an  impression  or  a  conviction  of  what  that 
evidence  is,  whether  you  will  stand  by  what  you 
believe,  just  as  long  as  you  believe  it,  quite  inde- 
pendent of  what  others  may  believe  who  are  serv- 
ing with  you  as  jurors?  Will  you  stand  by  your 
own  judgment,  or  will  you  simply  be  swayed  to 
abandon  your  judgment  and  go  with  the  others, 
whether  you  are  persuaded  or  not?  A.  I  would 
stand  by  my  own  judgment. 

Q.  You  would  stand  by  your  own  judgment?  A. 
Yes. 

Q.  As  long  as  you  feel  honestly  that  way?    A. 


By  Mr.  Miller: 

Q.  Would  the  fact  that  it  is  a  sacrifice,  as  you 
have  stated  here,  to  you  to  serve  upon  this  jury 
should  you  be  accepted  as  a  juror  affect  you  to 
any  extent  in  case  of  long  deliberation  by  the 
jury,  and  would  you  come  to  a  verdict  or  a  con- 
clusion with  your  fellow  jurors  just  to  escape  lon- 
ger detention  in  the  jury  room?    A.  No,  sir. 

Mr.  Miller:     No  challenge  for  cause  at 
this  time. 

By  Mr.  Hazleton: 

Q.  Now,  Mr.  Lacey,  you  have  been  asked  ques- 
tions relative  to  your  acquaintance  with  anybody. 
A.  Yes,  sir. 

Q.  You  have  been  here  in  the  jury  box  while  I 
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have  questioned  the  preceding  jurymen?  A.  Yes, 
sir. 

Q.  Relative  to  the  right  of  a  defendant  to  re- 
frain from  taking  the  stand  on  advice  of  counsel, 
haven't  you?    A.  Yes. 

Q.  And  if  the  court  instructs  you  that  is  the 
law  you  will  follow  it?    A.  Yes,  sir. 

Q.  And  are  you  of  the  opinion  that  you  could 
follow  the  court's  instructions  and  not  consider 
that  as  against  the  defendant  at  all?  A.  I  could, 
sir. 

Q.  If  the  court  instructs  you  that  a  confession 
must  be  absolutely  the  free  and  voluntary  act  of 
the  defendant,  will  you  follow  that  instruction  of 
the  court?    A.  Yes,  sir. 

Q.  And  if  you  have  a  reasonable  doubt  as  to 
whether  or  not  the  confession  was  free  and  volun- 
tary, that  being  the  law  and  the  court  so  in- 
structed you,  why,  you  would  dismiss  the  confes- 
sion from  your  consideration,  wouldn't  you?  A. 
Yes. 

Q.  You  said  you  had  heard  an  opinion  or  cx- 
1002     pressed  one  at  one  time?    A.  Yes,  sir. 

Q.  Did  you  also  say  that  you  could  dismiss  that 
from  your  mind  ?  A.  I  could,  sir,  on  the  evidence 
presented. 

Q.  Would  you  require  to  hear  evidence  before 
you  dismissed  it  from  your  mind?  A.  I  believe 
I  would,  yes,  sir. 

Q.  If  you  were  now  accepted  as  a  juror  in  this 
case  you  would  still  have  with-  you  the  opinion 
that  you  had  personally  formed?    A.  Yes,  sir. 

Q.  And  that  opinion  would  remain  and  abide 
with  you  until  the  evidence  which  you  had  heard 
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here  might  cause  you  to  alter  that  opinion;  is  that 
right?    A.  Yes,  sir. 

By  the  Court: 

Q.  If  you  are  sworn  as  a  juror,  it  is  your  under- 
standing, is  it  not,  that  you  must  decide  the  case 
on  the  evidence  which  is  presented  and  not  upon 
your  own  opinion  or  impression  gained  before  you 
entered  the  jury  box?     A.  Yes,  sir. 

Q.  And  do  you  consider  that  your  mentality  is 
of  such  a  quality  that  if  called  upon  to  discharge  ,^i 
the  duty  of  a  juror  you  can  pass  upon  the  case  on 
the  evidence  and  the  evidence  only  adduced,  un- 
influenced by  any  impression  or  opinion  that  you 
may  have  formed  in  reading  about  the  case  or 
hearing  people  discuss  it?    A.  Yes,  sir. 

Q.  You  can  do  that?    A.  Yes,  sir. 

Q.  So,  you  will  not  permit  if  you  are  selected  as 
a  juror  your  previously  formed  impression  or  opin- 
ion to  be  brought  into  the  jury  box  w&h  you  to 
influence  your  verdict?     A.  No,  sir. 

Q.  But  your  verdict  will  be  based  solely  upon 
the  evidence?    A.  Yes,  sir.  1005 

Q.  And  you  believe  you  can  do  that?  A.  Yes, 
sir. 

Q.  That  you  have  the  strength  of  mind  to  do 
that,  do  you?    A.  I  have,  yes,  sir. 

Q.  That  you  are  made  of  that  quality?  A.  Yes, 
sir. 

By  Mr.  Hazleton: 

Q.  But  after  you  are  accepted  and  sworn  as  a 
juror  you  will  still  have  that  opinion  with  you 
concerning  the  guilt  or  innocence  of  these  defen- 
dants until  some  evidence  is  introduced  that  may 
remove  it?    A.  Yes,  sir. 
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Q.  You  have  answered  that  to  me  several  times. 
You  know  what  you  are  saying,  don't  you?  A.  Yes, 
sir. 

Mr.  Hazleton :    Challenged  for  cause. 
The  Court:    Challenge  overruled. 
Mr.  Hazleton :    Exception. 
Mr.  Miller:    We  except  on  behalf  of  the 
defendant  Gray. 

Mr.  Froessel :    Satisfactory  to  the  People. 
inn_  Mr.  Millard:     The  defendant  Gray  chal- 

lenges peremptorily. 

By  Mr.  Froessel: 

Q.  You  are  retired,  Mr.  Dumstadtcr?  A.  Yes, 
sir. 

Q.  What  business  were  you  in  before  you  were 
retired?    A.  Hotel  business. 

Q.  Since  when  have  you  retired?    A.  1916. 

Q.  Where  was  your  business  located  ?  A.  Long 
Island  City. 

Q.  Were  you  in  business  for  yourself  at  the 
1008    time?    A.  I  was. 

Q.  Did  you  have  a  partner?  A.  Once,  in  1916. 
I  dissolved  partnership  in  1904. 

Q.  Has  that  been  your  main  occupation  during 
your  lifetime?    A.  It  has. 

Q.  In  the  hotel  business?    A.  Yes,  sir. 

Q.  Whereabouts  in  Long  Island  City  did  you 
have  your  business?  A.  On  Flushing  Street,  right 
south  of  the  railroad,  between  the  railroad  and  the 
New  Town  Creek. 

Q.  And  how  long  were  you  there  before  1916? 
A.  I  built  the  hotel  in  1904. 

Q.  Between  those  years  you  were  located  at 
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that  address  in  that  business,  is  that  the  idea?    A. 
I  was. 

Q.  May  I  ask  how  old  you  are?    A.  Fifty-five. 

Q.  You  have  children,  have  you?    A.  I  have. 

Q.  Have  you  ever  served  as  a  juror  before  ?  A. 
In  civil  cases. 

Q.  Never  in  criminal  cases?    A.  No. 

Q.  In  this  court?    A.  In  the  County  Court. 

Q.  And  in  the  County  Court,  too?  A.  Only  the 
County  Court. 

Q.  Were  you  sitting  as  a  civil  juror  in  the 
County  Court?    A.  I  was. 

Q.  Never  in  any  cases  involving  crimes?  A.  No. 

Q.  You  have  lived  in  Queens  County  how  many 
years?    A.  Thirty-five. 

Q.  And  always  in  and  about  Long  Island  City? 
A.  Right.    That  is,  my  present  home  is  Bayside. 

Q.  Until  you  retired  from  the  hotel  business? 
A.  I  lived  in  Long  Island  City  until  I  retired  from 
the  hotel  business. 

Q.  You  know  what  your  job  is  here,  if  you  are 
chosen  as  a  juror,  don't  you?    A.  I  do. 

Q.  You  are  not  going  to  concern  yourself  with     1011 
any  sympathy  or  any  pity  or  anything  like  that, 
are  you?    A.  No,  sir. 

Q.  Either  for  the  defendants  or  for  any  of  their 
relatives?    A.  No,  sir. 

Q.  If  you  are  chosen  as  a  juror  here  you  know 
that  you  have  a  positive  duty  to  perform?  A.  I 
do. 

Q.  And  you  know  that  that  duty  is  to  find  out 
what  the  truth  is  from  all  the  evidence  that  is  sub- 
mitted here?    A.  Yes,  sir,  I  do. 

Q.  After  you  have  heard  the  evidence  in  this 
case,  as  in  civil  cases,  the  Court  will  give  you  in- 
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structions  as  to  what  the  law  is  that  applies  to 
this  case.  If  the  Court  tells  you  the  law  is)  so  and 
so,  and  you  think  it  ought  to  be  different,  are  you 
going  to  follow  the  Court's  opinion  of  the  law  or 
your  opinion?  A.  I  ought  to  obey  the  judge's 
orders. 

Q.  You  know  that  as  a  juror  it  is  your  duty  to 
do  that?    A.  Yes. 

Q.  As  well  as  it  is  the  duty  of  counsel  and  wit- 
nesses?   A.  Yes,  sir. 

1013  Q.  And  you  are  going  to  follow  whatever  the 
Court  says  is  the  law,  are  you  not?    A.  I  will. 

Q.  You  are  not  going  to  question  the  law,  are 
you?    A.  No. 

Q.  And  when  you  consider  the  evidence,  the 
facts  that  are  produced  here  in  the  form  of  evi- 
dence and  testimony,  in  the  light  of  the  instruc- 
tions of  the  court,  you  are  not  going  to  let  any 
outside  considerations,  either  of  sympathy  or  of 
prejudice,  interfere  with  your  duty  of  finding  out 
what  the  truth  is,  are  you?    A.  I  will  not. 

Q.  Of  course,  you  know  that  as  a  juror  you  are 

1014  not  responsible  for  what'  has  happened  before  you 
came  here  today  and  you  are  not  responsible  for 
what  may  happen  if  you  bring  in  a  verdict  of 
guilty;  you  understand  that,  don't  you?  A.  I 
understand  that,  yes,  sir. 

Q.  You  are  not  going  to  go  beyond  your  duty 
that  the  law  empowers  in  you  and  take  responsi- 
bility for  what  may  happen  if  you  bring  in  a  ver- 
dict of  guilty,  are  you?    A.  No. 

Q.  The  law  puts  that  into  other  hands  than 
yours;  you  understand  that?    A.  I  do. 

Q.  Therefore,  you  are  not  going  to  let  the  penal- 
ties in  this  case,  if  there  is  a  verdict  of  guilty, 
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sway  you  from  doing  your  duty  here,  are  you?    A. 
No,  sir. 

Q.  You  are  not  going  to  discuss  it  with  your  fel- 
low jurors?    A.  No. 

Q.  You  know  that  it  does  not  concern  us  until 
after  the  verdict  is  brought  in,  and  then  other 
hands  take  charge  of  that  end  of  the  case?  You 
understand  that?    A.  I  do. 

Q.  And  you  are  not  going  to  let  it  influence  you 
in  your  own  mind  as  to  what  the  truth  of  the  evi- 
dence presented  here  is — I  mean  the  question  of     1016 
punishment — are  you?    A.  No. 

Q.  In  other  words,  you  assure  me  you  are  going 
to  keep  that  out  of  the  case?    A.  I  do. 

Q.  In  so  far  as  you  are  concerned?  A.  Yes, 
sir. 

Q.  One  of  the  defendants  in  this  case  is  a 
woman;  do  you  believe  that  our  laws  should  be 
different  for  women  charged  with  murder  than 
for  men  charged  with  murder?    A.  I  do  not. 

Q.  Do  you  agree  that  our  laws  should  be  equal- 
ly enforced  as  between  men  and  women?    A.  I  do. 

Q.  There   isn't  any  doubt    about  that   in  your     Ml* 
mind?    A.  No. 

Q.  If,  after  you  have  heard  the  evidence  in  this 
case  and  the  Court  has  given  you  the  law  that  ap- 
plies to  the  case,  if  you  honestly  come  to  the  con- 
clusion that  the  defendants  here  are  guilty  of 
murder  in  the  first  degree  and  you  are  satisfied 
beyond  a  reasonable  doubt,  you  are  going  to  have 
the  courage  to  say  so  by  your  verdict,  aren't  you? 
A.  I  do. 

Q.  And  merely  because  some  sympathy  may 
creep  into  the  case  or  into  your  mind,  or  because 
the  defendant  is  a  woman — one  of  the  defendants 
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is  a  woman — you  are  not  going  to  reduce  the  de- 
gree of  murder  on  that  account  only,  are  you?  A. 
I  will  not. 

Q.  There  is  no  doubt  about  that  in  your  mind, 
is  there?    A.  No. 

Q.  In  other  words,  if  you  are  satisfied  that  the 
truthful  evidence  in  this  case  warrants  a  first  de- 
gree murder  conviction,  you  are  going  to  do  your 
duty  and  say  so?  A.  I  will  bring  my  verdict  in 
as  such. 

1019  Q-  Is  there  any  reason  that  you  know  of  why 
you  cannot  sit  in  this  case  and  be  as  fair  and 
square  to  the  People  of  the  State  as  to  the  de- 
fendants on  trial — A.  I  don't  know  of  any. 

Q.  — as  it  is  humanly  possible  for  a  man  to  be? 
A.  I  don't  know  of  any. 

Mr.  Froessel :    No  challenge  for  cause. 

By  Mr.  Miller: 

Q.  You  understand,  Mr.  Dumstadter,  that  a 
defendant  is  presumed  to  be  innocent  until  actual- 

1020  ty  convicted?    A.  I  do. 

Q.  You  also  understand  that  as  a  juror  your 
duty  is  not  only  to  the  State  to  find  the  defendants 
guilty  but  also  that  your  duty  is  to  acquit  the  de- 
fendant if  this  warrants  it  upon  the  Court's  proper 
instruction?    A.  I  do. 

Q.  Would  you  agree,  when  you  retire  to  the 
jury  room,  not  to  take  into  your  deliberations  any 
evidence  which  has  been  excluded  by  the  Court, 
but  to  base  your  verdict  entirely  upon  the  evi- 
dence admitted  by  the  Court?    A.  I  do. 

Q.  Have  you  formed  any  opinion  upon  this  case, 
Mr.  Dumstadter?    A.  I  have  not. 
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Q.  You  have  not  read  about  it  extensively?  A. 
Just  the  headlines. 

Q.  Have  you  had  any  conversations  with  any- 
one with  regard  to  this  particular  case?  A.  Yes, 
several  times ;  just  an  argument.  I  heard  one  man 
talk  to  the  other,  and  I  heard  their  idea  of  the 
case,  and  so  forth. 

Q.  Were  any  definite  opinions  given  to  you  at 
that  time?    A.  Well,  there  were,  yes. 

Q.  Did  you  express  any  opinion  upon  that 
case?    A.  I  did  not. 

Q.  And  your  mind  is  still  open?    A.  It  is. 

Q.  You  have  formed  no  opinion?     A.  No. 

Q.  You  have  no  impressions  about  this  case 
whatever?    A.  No. 

Q.  If  accepted  as  a  juror,  your  mind  is  abso- 
lutely free  and  open?    A.  It  is. 
Q.  To  listen  to  the  evidence?    A.  Yes,  sir. 

Q.  And  to  the  Court's  charge  upon  the  law?  A. 
Yes,  sir. 

Q.  Do  you  belong  to  any  clubs  in  this  county, 
Mr.  Dumstadter?    A.  Only  the  Elks. 

Q.  Any  belief  that  you  might  have  will  not  con-     1028 
flirt  with  the  facts  in  this  case?    A.  No.  sir. 

Q.  Would  you  fairly  weigh  all  the  evidence  pre- 
sented in  the  case  and  take  into  consideration  tbe 
fact  that  the  testimony  presented  by  the  State 
may  not  be  the  facts  in  the  case,  but  that  you  must 
wei.^h  the  evidence  presented  by  both  the  State 
and  by  these  defendants  and  base  your  determin- 
ation upon  all  of  the  evidence  as  presented  to  you 
under  the  proper  instructions  of  the  Court?  A. 
I  do. 

Q.  If  you  feel,  after  all  the  testimony  is  ad- 
duced, that  there  exists  in  your  mind  a  real  doubt 


342 

Selection  of  Jury 


1024 


1026 


as  to  the  guilt  or  innocence  of  the  defendants  and 
not  merely  a  hazy  belief,  and  that  doubt  is  such 
that  you  cannot  conscientiously  render  a  verdict, 
and  you  feel  that  after  weighing  all  of  the  evi- 
dence you  are  conscious  of  a  reasonable  doubt  as 
to  the  guilt  or  innocence  of  the  defendant,  will  you 
resolve  that  doubt  in  favor  of  the  defendant  un- 
der proper  instruction  of  the  Court?    A.    I  will. 

Q.  You  have  never  sat  in  a  criminal  case  be- 
fore, have  you,  as  a  juror?    A.  No,  sir. 

Q.  You  sat  in  civil  cases  only?    A.  I  have. 
1025         Q-  In  this  County?     A.  In  this  County. 

Q.  How  long  have  you  been  a  resident  of  this 
County?     A.  Thirty-five  years. 

Q.  You  know  none  of  the  relatives  of  the  late 
Albert  Snyder?     A.  I  do  not. 

Q.  You  know  none    of  the    relatives  of    Ruth 
Brown  Snyder,  one  of  the  defendants?    A.  No. 

Q.  And  you  don't  know  any  of  her  attorneys, 
Messrs.  Hazleton  and  Wallace?    A.  No. 


Mr.  Miller:     No  challenge  for  cause  at 
this  time. 

By  Mr.  Hazleton : 

Q.  What  was  your  business  before  you  retired, 
Mr.  Dumstadter?    A.  Hotel  business. 

Q.  In  Bay  side?  No,  in  Long  Island  City.  Be- 
fore I  retired,  that's  right. 

Q.  How  long  have  you  lived  out  in  Bayside?  A. 
About  nine  years. 

Q.  Do  you  know  Mr.  Dayton,  of  the  District 
Attorney's  office?  A.  I  do,  by  seeing  him,  that's 
all.    I  never  talked  to  him. 

Q.  He  has  never  acted  for  you  as  attorney?  A. 
No,  no. 
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Q.  But  you  know  no  other  member  of  the  Dis- 
trict Attorney's  office?    A.  No. 

Q.  You  are  acquainted  with  some  members  of 
the  Police  Department,  I  assume?  A.  I  know 
Captain  Howard.  He  is  a  neighbor  of  mine,  at 
Bayside. 

Q.  Has  he  ever  spoken  to  you  about  this  case? 
A.  No,  sir. 

Q.  Has  anybody  ever  spoken  to  you  about  this 
case?    A.  No. 

Q.  Only,  I  presume,  you  mean  in  the  usual  con-     iq-_>8 
versation?     A.  In  usual  conversation,  that's  all. 

Q.  Have  you  heard  an  opinion  expressed  to  you 
about  the  case?  A.  Well,  I  didn't  pay  no  atten- 
tion to  it,  you  know.  There  has  been  opinions  ex- 
pressed to  me  by  several  people.  I  heard  opinions 
expressed  this  morning,  coming  down  in  the  train, 
but  I  don't  pay  no  attention  to  those  things. 

Q.  Nothing  strange  about  that?     A.  No. 

Q.  Did  you  ever  express  an  opinion?    A.  No. 

Q.  Have  you  at  any  time  had  an  opinion,  one 
way  or  another?    A.  No. 

Q.  You  have  heard  me  talk  to  the  other  jurors 
about  a  defendant  not  being  required  to  take  the 
stand,  haven't  you?    A.  I  did. 

Q.  Have  you  any  quarrel  with  that  rule  of  law 
as  I  have  stated  the  Court  would  charge  you?  A. 
No. 

Q.  Do  you  understand  it?  A.  Whether  my  mind 
is  clear  on  the  charge  that  the  Court  makes — 

The  Court:  The  question  is  whether  you 
understand  that  you  shall  not  hold  it 
against  a  defendant — 

Talesman   Dumstadter:     Oh,  I  see. 
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The  Court:  If  the  defendant  does  not 
take  the  stand.  If  the  Court  instructs  you 
that  you  must  not,  because  the  law  does  not 
require  the  defendant  to  take  the  stand. 

Talesman  Dumstadter:    I  see. 

The  Court:  In  that  case  you  will  not 
hold  it  against  the  defendant? 

Talesman  Dumstadter:  No,  positively 
not. 

By  Mr.  Hazleton: 

Q.  I  believe  you  understand  that.  There  may 
be  an  alleged  statement  that  the  defendant  Snyder 
made  offered  in  evidence  here.  If  the  Court 
charges  you  that  that  statement  must  have  been 
her  free,  her  own,  her  voluntary  act  at  the  time 
she  made  the  statement,  will  you  follow  that  in- 
struction of  the  Court?    A.  I  will. 

Q.  Do  you  understand  it?    A.  I  do. 

Q.  And  if  the  Court  charges  you  to  this  effect, 
that  if  you  have  a  reasonable  doubt  as  to  whether 
or  not  that  statement  was  the  free  and  voluntary 
l"^-1  act  of  the  defendant,  you  must  put  it  out  of  the 
case,  dismiss  it  from  your  mind,  do  you  believe 
you  will  understand  the  instruction  of  the  Court 
and  follow  it?    A.  I  will. 

Q.  If  you  have  any  doubt  or  do  not  understand 
any  of  my  questions,  I  want  you  to  call  that  fact 
to  my  attention  so  that  I  may  be  able  to  make 
myself  more  plain,  and  more  clear.  If,  after  you 
retired  to  your  jury  room  and  you  are  accepted  as 
a  juror  here,  and  you  are  considering  this  case, 
and  you  have  a  reasonable  doubt  as  to  whether  or 
not  the  defendant  is  guilty  of  the  crime  charged, 
and  a  majority  of  the  jurors  differs  from  you,  are 
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you  going  to  change  your  opinion  merely  because 
a  majority  of  the  jury  differs  from  you,  or  are 
you  going  to  stick  to  your  opinion?  A.  I  am  going 
to  stick  to  my  opinion. 

Q.  As  long  as  you  have  a  reason  for  it,  is  that 
right?    A.  Yes,  surely;  surely. 

Q.  You  understand  your  opinion  is  yours,  and 
if  you  have  reason  for  it  it  is  your  duty  to  stick 
to  it,  don't  you?    A.  Yes,  sir. 

The  Court :    If  it  is  a  reasonable  reason ;     -^q.,^ 
you  understand,  a  reasonable  reason? 

Talesman  Dumstadter:    Yes. 

The  Court :  You  must  have  a  reasonable 
reason  for  sticking  to  your  opinion;  you 
understand  that. 

Talesman  Dumstadter :  Positively  a  rea- 
sonable reason,  sure. 

By  Mr.  Hazleton: 

Q.  I  will  ask  you  this :  And  if  you  have  a  rea- 
sonable doubt  as  to  what  degree  of  homicide,  mur- 
der in  the  first  degree,  second,  or  manslaughter  1035 
that  the  defendant  should  be  convicted  of,  if  any, 
if  a  majority  of  the  jury  differs  from  you,  you  are 
not  going  to  change  your  opinion  on  that  point 
either,  merely  because  of  the  majority,  are  you? 
A.  No. 

Q.  But,  of  course,  you  will  listen  to  their  argu- 
ment and  their  reasons,  and  if  you  are  convinced 
you  are  wrong,  then  you  will  change  it,  won't 
you?  A.  Well,  that  depends — oh,  surely.  They 
have  got  to  convince  me  that  I  am  wrong. 

Q.  But  if  you  have  a  reasonable  doubt,  you 
must  be  convinced  before  it  is  removed  from  vour 


346 
Selection  of  Jury 


1036 


mind"?  A.  I  certainly  must  be  convinced,  posi- 
tively. 

Q.  And  you  understand  that  we  all  here  now 
are  required  to  presume  the  defendants  innocent, 
don't  you?    A.  They  are. 

Q.  You  know  that?    A.  They  are. 

Q.  And  that  thought  remains  with  you  until  a 
verdict  of  guilt  changes  it,  is  that  right?  A. 
That's  right. 

Q.  So,  now  can  1  ask  you  this :    Do  you  presume 

1037  the  defendants    innocent    of  this   charge  at    this 
time?    A.  After— 

The  Court :  One  moment,  now.  The 
Court  instructing  you  that  the  presumption 
of  innocence  goes  with  a  defendant  right 
through  the  trial  and  up  to  the  time  when 
the  jury  may  find  otherwise,  will  you  ac- 
cept that  instruction  and  act  accordingly? 

Talesman  Dumstadter:    I  will. 

Q.  Do  you    understand    the   word    "presump- 

1038  tion?"    A.  Presumption;  I  do. 

Q.  When  I  asked  you  that  question  you  said 
"yes"  in  substance,  "I  presume  they  are  innocent 
because  I  understand  I  have  to."  A.  According 
to  law  I  have  to,  anyway. 

Q.  Is  that  the  only  reason,  or  do  you  really,  in 
your  own  heart  and  mind — 

Mr.  Newcombe :  That  is  a  perfectly  suf- 
ficient reason. 

The  Court :  Do  not  answer  any  further. 
The  talesman's  understanding  of  the  law  is 
not   material,   providing  the   talesman   as- 
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serts,  declares,  that  he  will  follow  the  law 
as  the  law  is  laid  down  by  the  Court.  I 
hold  the  question  unnecessary,  and  exclude 
it. 

Mr.  Hazleton:     Exception. 

By  Mr.  Hazleton: 

Q.  Do  you  know  any  fact  or  anything  whatso- 
ever that  my  questions  have  failed  to  bring  out 
that  you  believe  you  might  give  as  a  reason  for 
your  not  being  able  to  sit  here  as  a  fair  and  im-     1040 
partial  juror?    A.  I  don't  know  of  any. 

Q.  You  don't  know  of  any?    A.    No,  sir. 

Mr.  Hazleton:  Challenge  for  cause  with- 
drawn for  the  time. 

Mr.  Froessel :  Satisfactory  to  the  People. 

Mr.  Miller:  The  defendant  Gray  per- 
emptorily challenges  this  talesman. 

The  Court:  You  are  excused,  Mr.  Juror. 

By  Mr.  Froessel  (To  Talesman  Green)  : 

Q.  Mr.  Green,  you  are  an  assistant  treasurer?     1041 
A.  Yes,  sir. 

Q.  Of  what  concern?  A.  The  United  States 
Rubber  Company. 

Q.  How  long  have  you  been  employed  in  that 
capacity?    A.  About  six  years. 

Q.  How  long  have  you  been  associated  with  the 
United  States  Rubber  Company?  A.  Seven  years. 
Pardon  me;  that's  nearer  ten  years,  I  should  say. 

Q.  Is  that  the  concern  which  makes  the  U.  S. 
rubber  tires?     A.  Yes,  sir. 

Q.  Are  you  a  married  man,  may  I  ask?  A.  Yes, 
sir. 
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Q.  And  your  age,  please?    A.  Thirty-seven. 

Q.  Have  you  children?    A.  No,  sir. 

Q.  How  long  are  you  living  in  Queens  County? 
A.  Ten  years. 

Q.  You  know  no  one  connected  with  this  case, 
so  far  as  you  are  personally  aware?    A.  No,  sir. 

Q.  Have  you  sat  as  a  juror  before?  A.  I  have 
not. 

Q.  In  no  kind  of  a  case?  A.  In  no  kind  of  a 
case. 
104'}  Q*  From  what  you  have  observed  generally  in 
your  experience  and  particularly  from  what  you 
have  observed  in  the  courtroom  since  you  are  here 
this  week,  you  have  a  notion  of  what  a  juror's 
duties  are,  have  you  not?    A.  Yes,  sir. 

Q.  Simply  to  determine  the  truth  of  the  evi- 
dence presented;  you  understand  that,  do  you? 
A.  Yes,  sir. 

Q.  You  recognize  that  you  are  not  responsible 
for  what  has  brought  the  defendants  here?  A. 
No. 

Q.  You  also  recognize,  do  you  not,  that  you  are 
1044     not  responsible  for  what  may  happen  to  the  de- 
fendants should  you  bring  in  a  verdict  of  guilty? 
You  recognize  that,  don't  you?     A.  I  recognize 
that. 

Q.  The  law  absolves  you  from  any  responsibil- 
ity in  that  regard,  and  simply  asks  you,  if  you  are 
chosen  as  a  juror,  to  deliberate  and  come  back  to 
the  Court  and  tell  the  Court  what  you  believe  to 
be  the  truth.  Will  you  approach  your  duties  with 
that  idea  in  mind?    A.  Yes,  sir. 

Q.  You  also  know,  from  the  questions  you  have 
heard  since  you  have  been  here  in  Court,  that  his 
Honor  will  instinct  the  jury  after  all  the  evidence 
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is  in  in  the  case  with  respect  to  the  law  that  ap- 
plies to  the  case?    A.  Yes,  sir. 

Q.  If  the  Court  should  charge  or  instruct  you 
in  the  law  in  a  way  different  from  that  which  you 
think  the  law  ought  to  be,  will  you  give  up  your 
notion  and  follow  the  Court's?  A.  I  would  fol- 
low the  Court's  instructions. 

Q.  Even  if  it  disagreed  with  your  own  or  of 
your  fellow  jurors?    A.  Yes. 

Q.  You  recognize  that  that  is  your  duty  as  a 
juror,  and  that  we  are  all  bound  by  his  Honor's     jn^g 
statement  of  the  law  pertaining  to  this  case?    A. 
Yes,  sir. 

Q.  You  know  also  that  anything  you  may  have 
read  or  heard  or  discussed  with  regard  to  this 
case  is  not  evidence?  You  recognize  that?  A.  I 
understand  that. 

Q.  And  if  there  is  any  sympathy  in  your  mind 
that  has  been  created  by  what  you  have  heard  or 
read  or  discussed,  either  in  behalf  of  the  defend- 
ants or  on  behalf  of  any  relatives  of  the  defend- 
ants, you  recognize  that  that  is  not  evidence,  do 
you  not?    A.  I  do.  1047 

Q.  You  recognize  that  that  must  become  no 
part  of  your  verdict,  do  you  not?     A.  I  do. 

Q.  And  do  you  assure  us  that  you  will  keep  out 
of  the  case  all  those  considerations  of  sympathy 
and  pity  and  the  like  and  determine  the  truth 
upon  the  facts  presented  here  and  those  alone? 
A.  I  do. 

Q.  You  are  not  going  to  have  any  difficulty  in 
doing  that,  are  you?    A.  No,  sir. 

Q.  One  of  the  defendants  in  this  case  is  a 
woman.  Do  you  believe  that  our  laws  should  be 
applied  equally  to  women  as  to  men?    A.  I  do. 
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Q.  You  do  not  think  the  laws  relating  to  mur- 
der should  be  unequally  applied  with  respect  to 
sex,  do  you?    A.  No. 

Q.  And  if  you  are  satisfied,  upon  the  evidence 
presented  here  and  under  the  Court's  instruc- 
tions, keeping  sympathy  and  prejudice  out  of  the 
case,  that  these  defendants  are  guilty  of  the 
crime  charged,  you  are  going  to  have  the  courage 
to  say  so  by  your  verdict,  are  you  not?  A.  Yes. 

Q.  If  the  Court  should  charge  you  in  the  diff- 
104°,  erent  degrees  of  homicide,  and  you  are  satisfied, 
honestly  and  fairly,  beyond  a  reasonable  doubt 
that  the  defendants  are  guilty  of  murder  in  the 
first  degree,  you  are  not  going  to,  are  you,  just 
because  of  pity  or  sympathy  or  disagreeableness 
or  otherwise,  reduce  the  guilt  to  a  lesser  degree? 
A.  No. 

Q.  In  other  words,  if  the  facts  warrant  first  de- 
gree, you  are  going  to  have  the  courage  to  bring 
it  in,  are  yo'u  not?    A.  Yes,  sir. 

Q.  Uninfluenced  by  any  considerations  outside 
of  those  that  should  properly  be  before  you,  the 
1050     facts  and  the  law,  I  mean?    A.  Surely. 

Q.  Is  there  any  reason  that  I  have  not  referred 
to  why  you  cannot,  as  a  good  citizen,  come  here, 
and  if  chosen  by  counsel  for  all  sides,  do  your 
duty  in  this  case  and  decide  the  truth  of  the  facts 
impartially  so  far  as  it  humanly  is  possible  to  do 
so?  A.  It  would  be  a  sacrifice  for  me  to  do  it, 
both  from  business  and  family  point  of  view ;  but 
that's  the  only  reason  I  know  of. 

Q.  With  every  respect  to  your  situation,  you, 
of  course,  recognize  that  that  applies  to  almost 
every  citizen  who  may  be  called,  do  you  not?  A. 
Right. 
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Q.  And  are  you  willing,  in  accord  with  your 
duties  of  citizenship,  to  make  that  sacrifice  solely 
in  the  interest  of  justice?    A.  I  am. 

Mr.  Froessel:  No  challenge  for  cause 
at  this  time. 

By  Mr.  Miller: 

Q.  Mr.  Green,  I  believe  that  you  previously 
stated  that  you  had  an  opinion  on  this  case?  A. 
Yes,  sir. 

Q.  Are  you  still  of  that  opinion?    A.  Yes,  sir. 

Q.  Would  it  take  some  evidence  to  overcome 
that  opinion,  Mr.  Green?    A.     No,  sir. 

Q.  In  other  words,  as  soon  as  you  would  be 
sworn  in  as  a  juror  upon  your  acceptance  as  such 
you  would  keep  your  mind  free  and  open  and  lis- 
ten to  the  evidence  and  be  guided  by  that  alone? 
A.  I  will. 

Q.  Would  that  opinion  conflict  with  a  charge  by 
the  Court  that  all  reasonable  doubt  must  be  re- 
solved in  favor  of  the  defendant?  A.  Would  it 
conflict,  you  say?  1053 

Q.  Yes.    A.  If— 

The  Court:  If  you  are  sworn  as  a  juror 
in  this  case  and  the  Court  charges  you  that 
it  is  the  law  that,  if  you  entertain  a  reason- 
able doubt  on  any  issue  of  fact  presented  to 
you  by  the  evidence,  that  that  doubt  must 
be  resolved  in  favor  of  the  defendants,  will 
you  do  so,  quite  irrespective  of  any  im- 
pression or  opinion  that  you  may  have  had 
before  you  were  sworn  as  a  juror? 

The  Talesman:     Yes,  sir. 
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By  Mr.  Miller: 

Q.  Is  the  answer  in  the  affirmative  or  in  the 
negative?    A.  In  the  affirmative. 

Q.  It  would  conflict?  A.  It  would  not  conflict. 
That's  the  way  I  understood  the  Court's  question. 

Q.  Pardon  me.  Would  you,  upon  your  being 
accepted  as  a  juror  in  this  case,  fairly  weigh  all 
of  the  evidence  presented  in  the  case  and  take 
into  consideration  the  fact  that  the  testimony 
presentd  by  the  State  may  not  be  the  facts  in  the 
Iq.vj  case,  but  that  you  must  weigh  the  evidence  pre- 
sented by  both  the  State  and  by  the  defendants, 
and  base  your  determination  upon  all  of  the  evi- 
dence as  presented  to  you  under  proper  instruc- 
tions from  the  Court?    A.  I  would. 

Q.  If  you  feel  that  after  all  the  testimony  is 
adduced  that  there  exists  in  your  mind  a  real 
doubt  as  to  the  guilt  or  innocence  of  the  defend- 
ant and  not  merely  a  hazy  belief,  and  that  doubt 
is  such  that  you  cannot  conscientiously  render  a 
verdict,  and  you  feel  that  after  weighing  all  of  the 
evidence  you  are  conscious  of  a  reasonable  doubt 
105G  as  to  the  guilt  or  innocence  of  the  defendants,  will 
you  resolve  the  doubt  in  favor  of  the  defendants 
upon  proper  instructions  from  the  Court?  A.  I 
would. 

Q.  Would  you  agree,  when  you  retire  to  the 
jury  room,  not  to  take  into  your  deliberation  any 
evidence  which  has  been  excluded  by  the  Court, 
but  to  base  your  verdict  and  be  guided  entirely 
upon  the  evidence  admitted  by  the  Court?  A.  I 
would. 

Q.  You  understand  that  your  duty  is  not  only 
to  the  State  to  find  the  defendants  guilty,  but  also 
that  your  duty  to  the  defendants  is  to  find  them 
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not  guilty  if  the  evidence  warrants  you  in  so  find- 
ing upon  proper  instruction  of  the  Court?  A.  I 
so  understand. 

Q.  Mr.  Green,  are  you  related  to  any  officer  of 
the  Police  Force  of  the  City  of  New  York?  A. 
No,  sir. 

Q.  Are  you  related  to  any  official  of  either  the 
Queens  County  Government,  the  State  Govern- 
ment of  New  York,  or  the  City  Government  of  the 
City  of  New  York?    A.    No,  sir. 

Q.  It  is  the  law  of  New  York  that  a  defendant     J058 
is  presumed  innocent  until  actually  found  guilty 
and  convicted,  is  that  your  understanding?     A. 
Yes,  sir. 

Q.  And  will  you  be  able  to  keep  that  presump- 
tion in  your  mind  during  the  course  of  this  trial? 
A.  I  will. 

Mr.  Miller:     No  challenge  for  cause  at 
this  time. 

By  Mr.  Hazleton: 

Q.  Of  what  concern  are  you  an  assistant  treas- 
urer?   A.  The  United  States  Rubber  Company. 

Q.  And  you  live  at  Jackson  Heights,  Long 
Island?    A.  That's  right. 

Q.  You  said  that  you  did  have  an  opinion  in 
this  case?    A.  Yes,  sir. 

Q.  Did  it  ever  leave  you?    A.  No,  sir. 

Q.  It  is  still  with  you?    A.  Yes,  sir. 

Q.  Of  course,  I  realize  it  is  hard  to  answer  these 
questions  as  a  business  man.  Perhaps  lawyers 
seem  a  little  too  particular.  I  do  not  want  to  ap- 
pear that  way;  but  since  that  opinion  is  still  with 
you  and  it  concerns  the  guilt  or  innocence  of 
either  of  the  defendants,  it  would  require  some  evi- 
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dence  to  remove  it,  wouldn't  it?    A.  No,  no,  sir. 

Q.  May  I  ask  you,  how  would  you  get  rid  of  it? 
A.  It  seems  to  me  your  questions  apply  to  two 
different  states ;  one  question  is  asked  me  as  to  an 
opinion  that  I  hold  as  an  individual  at  this  time. 
The  other  question  presupposes  my  acting  as  a 
juror  in  the  case. 

Q.  That  is  right.    And  that  you  are  linking  the 
two  together  in  such  a  way  that  it  does  not  per- 
mit a  yes  or  no  answer. 
1061        Q-  I  w^  ask  y°u  this  wav-    You  say  you  have 
the  opinion  now?    A.  Yes. 

Q.  You  say  you  would  not  have  it  as  a  juror? 
A.  I  would  not;  I  would  not  have  it  as  a  juror. 

By  the  Court : 

Q.  Do  you  mean  by  that  that  it  is  your  belief 
that  if  sworn  as  a  juror  you  could  banish  entirely 
from  your  mind  any  impression  or  notion  or  opin- 
ion that  you  might  have  formed  as  a  result  of  cas- 
ual reading  or  conversation,  and  bring  in  your 
verdict  solely  upon  the  evidence  adduced  here, 
,q~2  knowing  that  that  is  the  only  standard  by  which 
the  right  or  the  wrong  of  this  case  is  to  be  determ- 
ined?   A.  That's  it,  your  Honor. 

By  Mr.  Hazleton : 

Q.  You  have  based  that  opinion,  or  it  has  been 
formed  by  something  that  you  have  read  relative 
to  this  case?    A.  That  is  right. 

Q.  If  during  your  deliberations  that  same  mat- 
ter was  brought  to  your  attention  as  evidence, 
would  not  your  mind  be  caused  to  revert  to  the 
old  opinion  that  you  have? 
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Mr.  Flroessel:     That  is   objected  to,  if 
the  Court  pleases. 

The  Court:    Objection  sustained. 
Mr.  Hazleton :     Exception,  sir. 

By  the  Court: 

Q.  What  we  want  to  know,  Mr.  Juror,  is  that 
it  is  your  belief  that  if  sworn  as  a  juror,  irrespec- 
tive of  any  casual  impression  or  opinion  or  what 
not  that  you  may  heretofore  have  obtained  or 
which  you  may  presently  possess,  you  can  then  10G4 
thereafter  bring  in  a  verdict  impartially  on  the 
evidence,  banishing  entirely  that  previously  form- 
ed opinion  from  your  mind  as  a  factor  to  influ- 
ence your  verdict?     A.  Yes,  sir. 

Q.  That  you  say  you  can  do?    A.  Yes,  sir. 

By  Mr.  Hazleton : 

Q.  I  wish  to  ask  this  question:  Then  you  do 
not  believe  that  you  could  render  a  fair  and  im- 
partial verdict  upon  the  evidence  in  this  case  until 
that  opinion  was  removed,  is  that  right?  A.  No, 
sir.    I  am  answering  "no"  to  your  question — 

The  Court:    Your  answer  is  "no." 

Q.  Do  you  mean  by  that — or,  rather,  I  do  not 
mean  to  include  in  my  question  or  infer  that  evi- 
dnce  would  have  to  be  introduced  to  remove  that 
opinion.    A.  I  so  understood. 

Q.  What  I  mean  is  this,  that  with  the  opinion 
that  you  now  have — do  you  understand?    A.  Yes. 

Q.  You  could  not  render  a  fair  and  impartial 
verdict  upon  the  evidence,  is  that  right?  A.  I 
think  I  could. 
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Q.  Even  with  your  opinion?    A.  Yes. 

Q.  Wouldn't  you  have  to  remove  your  opinion 
from  your  mind  before  you  could  do  that?  A. 
Why,  I  can  see  very  readily  where — if  I  may  state 
this,  I  might  make  my  point  clear  as  to  this.  I 
could  conceive  of  a  case  where  an  individual,  as  a 
juror,  might  pass  in  a  decision  in  which  he  did  not 
concur  as  an  individual.  In  other  words,  he  would 
be  bound  in  the  decision  he  gives  as  a  juror — he 
would  be  limited  as  to  his  choice  of  facts  on  which 
1067  he  based  his  decision.  As  an  individual  he  might 
have  a  wider  knowledge  or  might  from  the  knowl- 
edge he  possessed,  in  addition  to  the  things 
brought  out  in  the  trial — he  might  have  an  opin- 
ion different  than  he  brings  in — 

By  the  Court : 

Q.  In  other  words,  you  understand  that  a  ver- 
dict must  be  predicated  solely  on  the  evidence  ad- 
duced at  the  trial?    A.  That's  it. 

Q.  And  you  believe  that  you  can,  independent 
of  any  impression  that  you  may  have  heretofore 
formed,  bring  in  a  verdict  based  solely  upon  the 
evidence  which  will  be  adduced  at  the  trial?  A. 
Yes,  your  Honor. 

By  Mr.  Hazleton: 

Q.  You  and  I  are  in  complete  accord,  but  again 
I  ask  you  this  question:  You  tell  me  that  you 
have  opinion ;  with  that  opinion,  before  you  set  it 
aside — I  don't  know  when  you  will  set  it  aside — 
but  with  that  opinion  that  you  now  have  and 
keeping  it,  could  you  render  a  fair  and  impartial 
verdict  in  behalf  of  the  defendant  upon  the  evi- 
dence? 
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Mr.  Froessel:  That  is  objected  to  upon 
the  ground — 

The  Court :  I  think  there  was  some  con- 
fusion in  the  question. 

Mr.  Hazleton:  May  I  repeat  the  ques- 
tion? 

The  Court:  You  may  repeat  it  over 
again.    We  will  wipe  the  question  out. 

Q.  Assuming  what  you  told  me  to  be  true,  that 
is,  that  you  now  have  an  opinion  that  would  affect     ^q-q 
the  guilt  or  innocence  of  these  defendants  or  de- 
fendant in  your  deliberation — 

The  Court:    Has  the  talesman  said  that! 
Mr.  Hazleton:     I  believe  he  has. 

By  the  Court : 

Q.  Do  you  understand  that  you  said  that?  Do 
you  understand  that  you  have  said  that  you  now 
have  an  opinion  which  would  affect  your  estimate 
of  the  guilt  or  innocence  of  the  defendant!  A. 
No,  sir,  I  don't  think —  1Q71 

Q.  That  is  enough. 

By  Mr.  Hazleton: 

Q.  Didn't  you  tell  me  that  you  had  that  opin- 
ion— 

Mr.  Froessel :  I  object  to  that  on  the 
ground  that  it  is  covered. 

The  Court:    Objection  sustained. 

Q.  Have  you  an  opinion!    A.  Yes,  sir. 
Q.  And  you  will  have  it  until  you  are  accepted 
as  a  juror?    A.  Yes,  sir. 
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Q.  That  opinion  that  you  have  now,  and  before 
it  is  removed  by  your  own  act  from  your  mind, 
do  you  not  believe  that  it  would  affect  your  ren- 
dering a  fair  and  impartial  verdict? 

Mr.  Froessel:  That  is  objected  to  upon 
the  ground  that  the  talesman  has  said  sev- 
eral times  that  it  will  not  affect  it. 

The  Court:  The  Court  will  allow  the 
question. 


A.  I  do  not  think  it  would  affect — 

Q.  You  say  you  do  not  think  it  would  affect. 
I  ask  you  this:  Do  you  believe,  honestly,  that  it 
would  not  affect?  A.  I  believe,  honestly,  that  it 
would  not. 

Q.  You  have  heard  me  question  the  other  jurors 
relative  to  the  law  in  this  State  concerning  or 
covering  a  defendant  not  being  required  to  take 
the  stand?    A.  Yes,  sir. 

Q.  Yon  heard  of  that  rule  of  law  before,  I  sup- 
pose, haven't  you?    A.  Yes. 
1074         Q.  Have  you  any  quarrel  with  it?    A.  No,  sir. 

Q.  If  the  Court  instructed  you  that  that  should 
not  be  considered  by  you  against  the  defendant, 
you  would  follow  the  Court's  instructions  and  not, 
permit  it  in  any  way  whatsoever  to  enter  into  your 
deliberations,  is  that  right?  A.  That's  right;  I 
would  follow  the  Court's  instructions. 

Q.  You  have  heard  me  question  the  other  jurors 
relative  to  a  confession — relative  to  the  law  gov- 
erning a  confession,  have  you  not?    A.  Yes,  sir. 

Q.  And  you  have  heard  my  questions  relative 
to  that?  You  understand  the  law  to  be  that  a 
statement  made  by  a  defendant  cannot  be  used 
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against  the  defendant  unless  that  statement  is  a 
result  of  the  defendant's  free  and  voluntary  act, 
is  that  right?    A.  I  have  so  heard  your  questions. 

Q.  And  you  have  heard  his,Honor  say  that  that 
is  the  law  too?  If  he  instructed  you  that  that 
was  the  rule  of  law,  would  you  apply  it?  A.  I 
would. 

Q.  And  if  he  instructed  you  to  this  effect,  that 
if  you  had  a  reasonable  doubt  as  to  whether  or 
not  the  statement  was  the  free  and  voluntary  act 
of  the  defendant,  that  you  should  give  the  benefit  1075 
of  that  doubt  to  the  defendant  and  dismiss  that 
statement  from  your  consideration  and  delibera- 
tions, would  you  follow  that  instruction?  A.  I 
would. 

Q.  And  you  understand  it,  don't  you?  A.  Yes, 
sir. 

Q.  You  now  at  this  time,  may  I  ask — or,  rather, 
do  you  now  at  this  time,  before  you  are  selected 
as  a  juror  and  while  you  are  a  talesman,  presume 
the  defendant  to  be  innocent? 

The  Court:     If  the  Court  instructs  yon     1077 
that  that  is  the  law  and  you  must  so  do,  will 
you  follow  the  instruction  of  the  Court? 

Talesman  Green :    I  would. 

Mr.  Hazleton:  I  do  not  believe  your 
Honor  intended  to  convey  this,  that  you  in- 
struct him  now  to  presume  that  the  defend- 
ant is  innocent? 

The  Court :  The  Court  does  not  feel  that 
the  talesman's  present  knowledge  of  the 
law  is  a  qualification  or  a  disqualification. 
If  the  talesman  says  that  he  will  follow  the 
law  as  it  is  laid  down  by  the  Court,  the 


360 

Selection  of  Jury 


1078 


1079 


talesman    has    met    all    the    requirements 
which  are  essential. 

By  Mr.  Hazleton: 

Q.  Assuming  the  law  to  be  that  a  defendant  is 
presumed  to  be  innocent  until  that  presumption 
is  removed  by  a  verdict  of  guilty  at  the  hands  of 
the  jury,  can  you  now,  before  you  are  accepted  as 
a  juror,  and  assuming  the  Court  instructs  you  that 
that  is  the  law,  say  that  you  honestly  presume 
the  defendant  to  be  innocent?  A.  On  such  an 
assumption,  yes. 

Q.  On  what  assumption  do  you  mean? 


Mr.  Froessel:  If  the  Court  please,  that 
has  been  made  clear  enough.  Counsel  has 
himself  stated  it. 

Mr.  Hazleton:  I  stated  a  presumption, 
not  an  assumption. 

Talesman  Green:     Yes,  sir. 

Mr.  Froessel:    Assuming? 

The  Court:  Wait  a  minute,  gentlemen, 
1080  please.      The    Court    will    rule    that    the 

ground  has  been  sufficiently  covered  on 
that  point,  and  I  sustain  the  objection. 

Mr.  Hazleton :  I  respectfully  except. 
Challenge  for  cause  withdrawn  at  this 
time. 

Mr.  Froessel :  Satisfactory  to  the  People. 

By  Mr.  Hazleton: 

Q.  Is  the  opinion  that  you  now  have  a  fixed 
and  definite  opinion  on  such  as  you  have  heard, 
read  or  know  of  the  case? 
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Mr.  Froessel:  That  is  objected  to  as 
having  been  covered  sufficiently  en^togh  by 
the  questions  which  have  gone  before. 

Mr.  Hazleton:  I  merely  urge  my  ques- 
tion. 

The  Court:  The  Court  feels  that  it  has 
been  covered  fully,  but  to  make  sure  there 
can  be  no  doubt,  the  Court  again  will  put 
the  question  somewhat  differently,  but  cov- 
ering the  same  meaning.  Independent  of 
any  impression  or  opinion  that  you  may  1082 
presently  entertain  as  the  result  of  your 
rending  the  newspapers  or  conversation,  if 
you  are  chosen  as  a  juror,  do  you  believe 
that  you  can  render,  on  the  evidence,  an 
impartial  verdict? 

Talesman  Green:     I  do. 

Mr.  Hazleton :  May  I  press  my  question 
which  was  not  answered. 

The  Court:  Yes,  you  may  press  the 
question.  You  may  present  the  question 
again,  and  the  Court  will  then  rule  upon 
it. 

Mr.  Hazleton  :     Thank  yon. 

By  Mr.  Hazleton: 

Q.  May  I  now  ask  you,  sir:  Is  the  opinion  that 
you  now  have  a<  fixed  and  definite  opinion  on  such 
as  you  have  read,  heard  or  know  of  the  case? 

Mr.  Froessel:  The  State  renews  its  ob- 
jection. 

The  Court:  "Fixed"  and  "definite" 
are,  unfortunately,  two  indefinite  terms  in- 
volving a  question  of  interpretation,  and, 
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therefore,  the  Court  holds  the  question  too 
ambiguous  to  be  able  to  be  answered. 
Mr.  Hazleton:    Exception. 

Q.  You  understand  both  thelerms  "fixed"  and 
"definite,"  don't  you? 

The  Court:  He  may  understand  what 
his  interpretation  is,  and  you  may  have  a 
different  interpretation.    There  is  the  vice 

1085  of  the  question. 

Mr.  Hazleton :  I  respectfully  except,  sir. 
Challenge  for  cause  withdrawn  at  this 
time. 

Mr.  Froessel :  The  Talesman  is  satisfac- 
tory to  the  State. 

The  Court :  The  defendant  Gray  will  be 
heard. 

Mr.  Millard:    May  I  ask  one  question? 

The  Court:  You  may  ask  the  question, 
certainly. 

1086  By  Mr.  Millard : 

Q.  If  you  were  chosen  as  a  juror  in  this  case, 
would  you  immediately,  upon  being  sworn  as  a 
juror,  cast  aside  that  opinion  which  you  now  hold, 
or  would  you  retain  that  opinion?  A.  I  would 
cast  it  aside. 

Mr.  Millard:  Satisfactory  to  the  defend- 
ant Gray. 

Mr.  Hazleton:  Challenged  peremptorily 
by  the  defendant  Snyder. 

(Twelve  talesmen  called  to  the  jury  box 
and  sworn.) 
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Mr.  Newcombe:  Gentlemen,  the  Queens 
County  Grand  Jury,  by  indictment,  charg- 
ed the  defendants,  Mrs.  Ruth  Snyder  and 
Henry  Judd  Gray,  with  the  crime  of  mur- 
der in  the  first  degree,  in  that  they,  act- 
ing together  and  in  concert,  one  aiding 
and  assisting  the  other,  killed  one  Albert 
Snyder,  the  husband  of  the  defendant  Ruth 
Snyder,  in  Queens  Village,  on  March  20, 
1927.  The  penalty  under  our  law,  for  mur- 
der in  the  first  degree  is  the  death  penalty.  i()88 
I  want  to  ask  you  right  now,  at  the  outset, 
whether  any  of  you  men  have  any  conscien- 
tious opinion  against  the  infliction  of  the 
death  penalty  in  a  proper  case ;  if  you  have, 
will  you  please  raise  your  right  hand. 

(Talesmen  Nos.  2,  4,  6,  11  and  12  raise 
hands.) 

By  Mr.  Newcombe:     (To  Talesman  No.  2.) 

Q.  No.  2,  how  long  have  you  had  that  opinion? 
A.  Ever  since  my  high  school  days  and  religious 
opinions.  1089 

Q.  Based  on  your  religious  opinion!  A.  Ab- 
solutely. 

Q.  It  is  something  unalterable  and  unchange- 
able in  your  mind?     A.  Absolutely. 

Mr.  Newcombe:  I  submit,  your  Honor, 
that  the  talesman  be  permitted  to  be  ex- 
cused. 

The  Court:    Excused. 

By  Mr.  Newcombe  (To  Talesman  Carrilon)  : 

Q.  Mr  Carrilton,  how  long  have  you  had  that 
opinion?     A.  When  I  was  twenty-one. 
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Q.  Do  you  know  that  it  is  the  law  of  the  state 
that  the  penalty  of  murder  in  the  first  degree  shall 
be  the  death  penalty?    A.  Yes,  sir. 

Q.  What  is  the  basis  for  your  prejudice  against 
the  infliction  of  the  death  penalty  in  a  proper 
case?  A.  It  has  always  been  carried  down  in  my 
family  since  I  can  remember,  from  my  father. 

Q.  You  do  not  feel  that  you  could  act  as  a  fair 
and  impartial  judge  in  this  case  by  reason  of  that 
opinion?    A.  No,  sir. 

1091  By  Mr.  Newcombe  (To  Talesman  McGirl) : 

Q.  Mr.  McGirl,  I  understand  you  to  raise  your 
hand?    A.  Yes,  sir. 

Q.  How  long  has  that  been  your  opinion?  A. 
Eight  or  ten  years. 

Q.  Is  it  fixed  and  definite?    A.  Yes,  sir. 

Q.  Notwithstanding  it  is  the  law  of  the  state, 
you  still  have  that  fixed  opinion?    A.  Yes,  sir. 

Q.  And  you  feel  it  would  make  it  impossible 
for  you  to  serve  as  a  juror?    A.  I  believe  it  would. 

Mr.  Hazleton:     I  know  Mr.  McGirl.     In 

1092  the  construction  of  that  agreement  that  we 
entered  into,  I  believe  that  he  should  be 
excused. 

The  Court :    Very  well. 

Mr.  Newcombe:  I  submit  challenge  for 
cause  for  Juror  No.  4  and  Juror  No.  6. 

The  Court:    Yes. 

Mr.  Hazleton:  The  defendant  Snyder- 
excepts,  as  challenge  for  cause  has  not  been 
proven. 

Mr.  Newcombe:  No.  4,  will  you  step 
down  a  moment,  please. 
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Mr.  Hazleton:  Do  I  understand  that  he 
has  already  been  excused? 

The  Court :  No,  he  has  not  been  excused. 
He  was  challenged — I  thought  you  had 
both  agreed,  but  I  see  you  do  not  both 
agree. 

Mr.  Newcombe:  I  withdraw  my  chall- 
enge at  this  time,  if  your  Honor  please. 

Mr.  Hazleton:    I  except. 

By  Mr.  Newcombe  (To  Talesman  Carrilon,  No.  ^0,4. 
4): 
Q.  Mr.  Carrilon,  I  will  ask  you  this  question: 
Do  you  entertain  such  conscientious  opinion  with 
respect  to  the  death  penalty  as  would  preclude 
you  from  finding  the  defendants  on  trial  here 
guilty  of  the  crime  of  murder  in  the  first  degree 
in  a  proper  case?    A.  Yes,  sir. 

Mr.  Newcombe:  I  challenge  for  cause, 
your  Honor. 

The  Court:     Challenge  sustained. 

Mr.  Hazleton:     Exception,  sir.  1t)!)f> 

By  Mr.  Newcombe  (To  Talesman  No.  11)  : 
Q.  How  long  have  you  had  this  conscientious 

opinion?    A.  I  have  had  it  for  the  last  ten  years, 

I  guess. 

Q.  You  know  it  is  the  law  of  the  State,  but  you 

are  still  of  the  opinion  that  it  should  not  be?  A. 

Yes,  sir. 

Q.  Do  you  feel  that  it  would  prevent  you  from 

serving  honestly  as  a  juror  in  this  case?    A.  Yes, 

sir. 
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Q.  That  opinion  that  I  have  referred  to?  A. 
Yes,  sir. 

Q.  You  do  not  feel  you  could,  in  justice,  serve 
as  a  juror  because  of  that  opinion!    A.  No,  sir. 

Q.  I  will  ask  the  question  in  its  technical  form, 
so  we  will  not  have  any  criticism  of  it.  Do  you 
entertain  such  conscientious  opinions  with  respect 
to  the  death  penalty  as  would  preclude  you  from 
finding  the  defendants  on  trial  guilty  of  the  crime 
of  murder  in  the  first  degree  in  a  proper  ease?    A. 

1097  Yes,  sir. 

Mr.  Newcombe:     I  challenge  for  cause, 
if  your  Honor  please. 

The  Court:    Challenge  sustained. 
Mr.  Hazleton:    I  respectfully  except. 

By  Mr.  Newcombe  (To  Talesman  Shernikan, 
No.  12) : 

Q.  Mr.  Shernikan,  I  am  going  to  ask  you  this 
question:  Do  you  entertain  such  conscientious 
opinions  with  respect  to  the  said  penalty  as  would 

1098  preclude  you  from  finding  the  defendants  on  trial 
here  guilty  of  the  crime  of  murder  in  the  first  de- 
gree in  a  proper  case?    A.  I  do. 

Q.  How  long  have  you  had  that  opinion?  A. 
Oh,  for  the  last  twenty-five  years. 

Q.  Is  it  fixed  and  definite?    A.  Yes,  sir. 

Q.  You  also  understand  that  it  is  the  law  never- 
theless —   A.  I  do. 

Q.  — that  that  penalty  should  follow?  A.  Yos, 
sir. 

Q.  But  you  still  adhere  to  that  opinion?  A. 
Yes,  sir. 

Q.  Do  you  feel  that  that  opinion   would  dis- 
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qualify  you  as  a  juror  from  sitting  fairly  and 
honestly  in  this  easel    A.  Yes,  sir. 

Mr.  Newcombe:  I  challenge  for  cause, 
your  Honor. 

The  Court:    Challenge  sustained. 

Mr.  Hazleton:    Exception,  sir. 

Mr.  Newcombe:  I  want  to  ask  all  of  the 
jurors  or  talesmen  these  omnibus  questions: 
Do  any  of  you  gentlemen  know  Henry  Judd 
Gray,  the  defendant,  who  sits  here?  jjqq 

Talesmen:    No,  sir. 

Mr.  Newcombe:  Or  the  defendant  Ruth 
Snyder,  who  sits  here? 

Talesmen:    No,  sir. 

Mr.  Newcombe:  Or  Mr.  Wallace  or 
Judge  Hazleton,  representing  the  defendant 
Snyder,  or  Frank  Bambara,  of  their  office? 

Talesmen:    No,  sir. 

Mr.  Newcombe:  Or  Mr.  Millard  or  Mr. 
Miller,  who  are  the  attorneys  fo  the  defen- 
dant Gray? 

Talesmen:     No,  sir.  HOI 

Mr.  Newcombe:  Do  any  of  you  gentle- 
men know  me  or  these  gentlemen,  associated 
with  me,  at  the  counsel  table? 

Talesmen  No.  3:  Being  that  there  is  a 
death  in  the  family  and  I  have  a  brother-in- 
law  who  is  very  sick  over  in  the  Post  Grad- 
uate Hospital  with  blood  poison  in  the  left 
arm,  I  would  like  to  be  excused. 

Mr.  Newcombe:  I  must  ask  you  to  ad- 
dress that  to  his  Honor,  because  his  Honor 
is  the  only  one  who  has  the  power  to  ex- 
cuse vou. 
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The  Court:  You  say  you  have  sickness 
in  your  family? 

Talesman  No.  3 :  My  wife's  uncle  has  just 
died  yesterday,  and  a  brother-in-law  has 
blood  poisoning  of  the  arm,  and  he  is  over 
at  the  Post  Graduate  Hospital  in  New  York. 

The  Court:     Does  this  distressing  situa- 
tion in  your  family  cause  you  such  mental 
distress  that  you  feel  your  mind  could  not 
be  given  to  this  case? 
1103  Talesman  No.  3:     The  thing  is  — 

The  Court :  Do  you  feel  your  mind  could 
not  be  given  to  the  case  and,  therefore,  be- 
cause you  are  distressed  with  this  trouble 
you  would  not  be  in  a  position,  or  you  are 
not  in  a  position  to  consider  the  evidence 
and  render  a  verdict  in  harmony  therewith, 
is  that  the  idea? 

Talesman  No.  3:  Well,  that's  practically 
the  idea,  because  — 

The  Court:  All  right,  just  answer  the 
question.  The  court  will  excuse  the  tales- 
man. 

By  Mr.  Newcombe  (To  Talesman  No.  10) : 
Q.  You  do  not  know  the  District  Attorney  or 
any  of  the  assistants  here  sitting?  A.  I  just  had 
an  introduction  to  Mr.  Hazleton  and  Mr.  Wallace, 
five  or  six  years  ago;  would  that  make  any  differ- 
ence ? 

Q,  That  would  not  make  any  difference  to  me. 
If  you  tell  me  that  would  not  influence  you  and 
will  make  no  difference  to  you  in  your  considera- 
tion of  the  case,  it  will  make  no  difference  to  me. 


1104 
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Mr.  Hazletou:  I  do  not  remember  the 
gentleman  at  all. 

Mr.  Newcombe:    It  is  immaterial  to  me. 

Mr.  Hazleton:  Even  though  he  is  not  an 
acquaintance,  I  will  consent  to  his  being 
excused. 

The  Court:  If  the  District  Attorney  con- 
consents,  the  court  will  excuse  the  tales- 
man. 

Mr.  Newcombe :    Yes,  your  Honor. 

(Whereupon  Talesman  No.  10  was  ex-     hqj 
cused  by  the  court.) 

By  Mr.  Newcombe  (To  Mr.  Debonnet,  No.  1) : 

Q.  Mr.  Debonnet,  are  you  in  business  for  your- 
self!    A.  No,  sir. 

Q.  Are  you  employed  by  someone?    A.  Yes,  sir. 

Q.  What  is  the  concern  that  you  are  employed 
by?    A.  New  York  Edison  Company. 

Q.  And  you  are  a  chemist  with  the  New  York 
Edison  Company?    A.  Yes,  sir. 

Q.  How  long  have  you  been  with  them,  Mr.  De- 
bonnet?   A.  Twenty-two  years.  1107 

Q.  Have  you  ever  served  as  a  juror  before?  A. 
Yes,  sir. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Twenty  years. 

Q.  And  you  say  you  have  served  on  criminal 
juries  before?    A.  I  have. 

Q.  In  Queens  County?     A.  Yes,  sir. 

Q.  You  have  read  something  in  the  papers  about 
this  case,  no  doubt?    A.  I  have. 

Q.  And  people  have  talked  to  you  about  it,  no 
doubt?    A.  Yes,  sir. 

Q.  Have  you    formed   any  prejudice  or  senti- 
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mental  feeling  for  the  defendants  or  any  of  the 
relatives  or  members  of  the  family  of  the  defen- 
dants which  would  prejudice  you  in  your  consid- 
eration of  the  evidence  in  this  case  and  in  the 
rendition  of  your  verdict?    A.  I  have  not. 

Q.  Do  you  feel  that  all  sense  of  sympathy  or 
mercy,  which  really  does  not  belong  in  the  jury 
room,  can  be  eliminated  from  your  mind  and  you 
can  bring  in  a  verdict  in  accordance  with  the  facts 
and  instructions  of  the  Court!     A.  Absolutely. 

1109  Q-  One  of  the  defendants  is  a  woman;  under 
our  law  there  is  no  distinction  between  man  and 
woman.  Would  the  fact  that  your  verdict  of 
guilty  as  indicted  might  result  in  the  infliction  of 
the  death  penalty  upon  this  woman  prejudice  you 
in  your  consideration  of  this  evidence  that  is  ad- 
duced at  this  trial?    A.  It  would  not. 

Q.  Do  you  feel  that  the  rule  of  law  is  right  that 
requires  the  same  punishment  and  the  same  treat- 
ment for  a  woman  charged  with  murder  as  for  a 
man  charged  with  murder?    A.  I  do. 

Q.  While  you  have  been  here  you  heard  us  talk- 

1110  ing  about  the  duties  of  the  jurors,  and  the  duty 
and  responsibility  of  the  Court,  and  I  am  satis- 
fied that  when  the  Court  instructs  you  as  to  the 
law  you  are  going  to  take  that  laAV  as  the  Court 
gives  it  to  you  and  not  attempt  to  substitute  for 
what  any  theories  of  your  own  as  to  what  you 
thought  the  law  was  or  ought  to  be?    A.  Yes,  sir. 

Q.  And  everything  that  the  Court  tells  you  as 
to  the  law  you  are  going  to  accept  as  final  and 
abide  by  it?    A.  I  will. 

Q.  On  the  question  of  punishment  you  are  not 
responsible  for  punishment.  The  jury  has  noth- 
ing to  do  with  that.    It  is  a  matter  of  law  and  for 


371 

Selection  of  Jury 


1111 


the  court.  Can  you  assure  me  that  when  you  are 
considering  and  weighing  the  evidence  in  this 
case  you  are  going  to  obliterate  from  your  mind 
the  thought  of  punishment  or  the  thought  as  to 
the  consequence  or  result  of  your  verdict?  A. 
Yes. 

Q.  You  will  divorce  it  absolutely  and  entirely? 
A.  Yes,  sir. 

Q.  And  you  will  not  discuss  that  feature  of  it 
with  your  fellow  jurors  in  the  jury  room  or  in  the 
consideration  of  your  verdict?    A.  No,  sir.  11 12 

Q.  Do  you  know  of  any  reason  why  you  cannot 
serve  fairly  and  impartially  to  both  sides  as  a 
juror  in  this  case  and  bring  in  a  verdict  in  accord 
with  the  evidence  and  the  instructions  of  his 
Honor?    A.  I  know  of  none. 

Q.  Are  you  married,  Mr.  Debonnet?    A.  I  am. 

Q.  Have  you  a  family?    A.  I  have. 

Q.  How  many  children  have  you?    A.  One. 

Q.  How  old  is  the  child?    A.  Twenty-seven. 

Q.  One  further  question,  Mr.  Debonnet:  The 
Court  will,  in  his  charge,  instruct  you  as  to  the 
various  degrees  of  murder,  the  various  degrees  'H** 
of  homicide.  Will  you  assure  me  that  if  the  evi- 
dence, in  accord  with  his  Honor's  charge,  satis- 
fies you  of  the  guilt  of  the  defendants  of  murder 
in  the  first  degree,  that  you  will  bring  in  that 
verdict  and  not  compromise  it,  either  because  of 
a  feeling  of  mercy  or  sympathy  or  convenience  or 
anything  else?    A.  No,  sir. 

Q.  In  other  words,  if  you  believe  it  is  murder 
in  the  first  degree,  from  the  evidence  and  his 
Honor's  charge,  you  are  going  to  be  man  enougb 
to  come  in  with  a  verdict  of  murder  in  the  first 
degree?    A.  Yes,  sir. 
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Mr.  Newcombe:    No  challenge  for  cause 
at  this  time. 


By  Mr.  Millard: 

Q.  And  if  you  should  think  it  should  be  man- 
slaughter in  the  first  degree,  you  are  going  to  come 
in  with  a  verdict  of  manslaughter  in  the  first  de- 
gree?   A.  Yes,  sir. 

Q.  Regardless  of  what  other  jurors  attempt  to 
say  or  how  they  attempt  to  prevail  upon  your 
1115     °Pmi°n?     A.  Yes,  sir. 

Q.  Have  you  formed  any. opinion  with  regard 
to  this  case  at  all?    A.  I  have  not. 

Q.  Do  you  know  of  any  reason  why,  if  you  were 
chosen  as  a  juror,  you  could  not  approach  con- 
sideration of  the  evidence  with  an  absolutely  free 
and  open  mind  as  though  you  had  never  heard  of 
these  defendants  or  this  unfortunate  tragedy?  A. 
I  know  of  no  reason. 

Q.  Could  you  properly,  conscientiously  weigh 
that  evidence,  listen  carefully  to  the  presentation 
of  it,  and  then,  in  the  jury  room,  conscientiously 
determine  your  verdict  and  not  let  any  other  con- 
sideration on  earth  weigh  in  your  mind  except 
and  solely  your  conscientious  opinion?  A.  Yes, 
sir. 

Q.  And  judgment?    A.  Yes,  sir. 

Q.  Do  you  know  anyone  who  has  ever  been  con- 
nected with  this  case,  to  your  knowledge,  up  to 
the  present  moment  ?    A.  I  do  not. 

Q.  Do  you  know  Mr.  Newcombe,  the  District 
Attorney  of  Queens  County?    A.  I  do  not. 

Q.  Or  any  one  connected  with  his  office  ?    A.  No. 
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Q.  Do  you  know  Mr.  Hazleton  or  Mr.  Wallace? 
A.  No. 

Q.  The  attorneys  for  Ruth  Snyder?    A.  No. 

Q.  Do  you  know  myself  or  my  associate,  Mr. 
Miller?    A.  No. 

Q.  Do  you  know  any  of  the  attendants  or  at- 
taches of  this  court?     A.  No. 

Q.  Do  you  know  of  any  consideration  or  any 
subject  matter  or  any  influence  on  earth  which 
would  in  any  way  affect  your  judgment  in  this 
case,  outside  of  the  evidence  itself?    A.  No.  jjjg 

Q.  Will  you,  if  you  are  chosen  as  a  juror  in 
this  case,  maintain  your  own  conscientious  judg- 
ment, based  upon  the  evidence  alone  as  long  as 
you  do  conscientiously  hold  that  opinion  and 
judgment?    A.  Yes,  sir. 

Q.  Irrespective  of  the  efforts  of  other  jurors  1o 
cause  you  to  change  your  opinion?    A.  Yes,  sir. 

Mr.  Millard:     No  challenge  for  cause  a  I 
this  time. 

By  Mr.  Hazleton:  1119 

Q.  Have  you  ever  sat  as  a  juror  before  in  the 
trial  of  a  criminal  cause?    A.  I  have. 

Q.  In  this  county?     A.  Yes,  sir,  I  have. 

Q.  How  long  ago?    A.  I  think  two  years  ago. 

Q.  You  have  been  asked  whether  or  not  you  are 
acquainted  with  anyone  here,  haven't  you?  A. 
Yes,  sir. 

Q.  With  the  lawyers  in  the  case?    A.  Yes,  sir. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department?    A.  No,  sir. 

Q.  How  long  have  you  resided  in  Bayside?  A. 
About  twenty  years. 
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Q.  You  are  not  in  business  there,  in  Bayside, 
Mr.  Debonnet?    A.  No,  sir. 

Q.  And  you  know  no  member  of  the  District 
Attorney's  office!     A.  No,  sir. 

Q.  The  law  of  this  state  is  that  a  defendant  is 
not  required  to  take  the  stand  in  his  own  behalf, 
and  the  fact  that  he  does  not  take  the  stand  in  his 
own  behalf  cannot  be  considered,/  against  him. 
Would  you  accept  that  rule  of  law  if  the  court 
told  you  it  was  your  duty  to  accept  such?    A.  I 

1121  would. 

Q.  Do  you  believe,  in  view  of  that  instruction, 
that  the  fact  that  a  defendant  might  not  take  the 
stand  would  in  your  mind  operate  against  the  de- 
fendant?   A.  It  would  not. 

Q.  If  the  Court  instructs  you  that  a  statement 
made  by  a  defendant  cannot  be  considered  against 
that  defendant  unless  that  statement  was  the  free 
and  voluntary  act  of  the  defendant  at  the  time  it 
was  made,  will  you  follow  that  instruction  of  the 
court?    A.  I  would. 

Q.  And  if  you  have  a  reasonable  doubt  as  to 

1122  whether  or  not  that  confession  or  statement  was 
the  free  and  voluntary  act  of  the  defendant  and 
the  Court  instructs  you  that  under  said  circum- 
stances it  is  your  duty  to  disregard  that  confes- 
sion, do  you  believe  you  will  be  able  to  disregard 
it?    A.  Yes,  sir. 

Q.  There  is  no  doubt  in  your  mind  about  that? 
A.  None. 

Q.  You  understand  an  indictment  is  merely  an 
accusation  and  no  proof  of  guilt?  A.  Right,  I 
do. 

Q.  Have  you  ever  sat  upon  a  Grand  Jury  ?  A.  I 
have. 
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Q.  In  this  county?    A.  Yes,  sir,  I  have. 

Q.  Did  you  sit  upon  the  Grand  Jury  that  re- 
turned the  indictment  in  this  case?    A.  No,  sir. 

Q.  When  was  the  last  time  you  sat  upon  « 
Grand  Jury?    A.  Five  or  six  years  ago. 

Q.  Was  Mr.  Wallace  District  Attorney  then? 
A.  I  don't  recollect. 

Q.  You  do  not  recollect  at  all  ?    A.  No. 

Q.  You  have  read  reports  about  this  case  from 
time  to  time  in  the  press?    A.  Yes,  sir. 

Q.  Has  what  you  have  read  caused  you  to  form     j]24 
an  opinion  at  any  time?    A.  I  don't  think  so. 

Q.  You  say  you  don't  think  so.  We  will  find 
no  fault  with  you  if  you  had.  All  we  want  you  to 
do  is  to  be  honest  and  tell  us  to  the  best  of  your 
ability.  You  know.  I  don't.  Has  what  you  have 
read  caused  you  to  have  an  opinion  at  any  time? 
A.  No. 

Q.  Absolutely  none?    A.  No. 

Q.  Have  you  heard  an  opinion  expressed  at  any 
time?    A.  I  have. 

Q.  Have  you  expressed  an  opinion?  A.  I  have 
not.  1125 

Q.  Have  you  had  an  opinion  at  any  time  as  to 
the  guilt  or  innocence  of  the  defendants?    A.  No. 

Q.  Your  mind  is  clearly  open,  isn't  it?    A.  It  is. 

Q.  Have  you  ever  sat  upon  a  capital  case  before 
as  a  juror?     A.  No,  sir. 

Q.  If,  after  you  retire  to  your  jury  room  to  con- 
sider the  evidence  in  this  case,  you  maintain  a  rea- 
sonable doubt  as  to  whether  or  not  the  defendant 
should  be  found  guilty  of  any  crime,  would  you 
be  caused  to  change  your  opinion  merely  be- 
cause a  majority  of  the  jury  differed  from  you? 
A.  No. 
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Q.  You  would  listen  to  their  arguments?  I 
want  you  to  understand  that  that  is  your  duty  to 
do  that.    A.  Yes,  sir. 

Q.  But  you  would  not  change  merely  because 
a  majority  differed  from  you.  I  want  to  avoid  any 
attempt  at  compromise.    A.  No. 

Q.  And  if  you  had  a  reasonable  doubt  as  to 
what  degree  of  homicide,  murder  in  the  first  de- 
gree, murder  in  the  second  degree,  or  manslaugh- 
ter, if  that  point  came  up  in  the  case  and  you 
j-py  maintained  a  reasonable  doubt  about  it,  would 
you  change  your  opinion  upon  that  phase  of  the 
situation  merely  because  a  majority  of  the  jury 
might  differ  from  you?  A.  Will  you  just  state 
the  question,  please. 

Q.  The  question  is  whether  you,  having  a 
doubt  in  your  own  mind,  a  reasonable  doubt,  say, 
as  to  the  guilt,  assuming  you  found  there  was 
some  degree  of  guilt,  and  then  if  it  were  to  hap- 
pen that  a  majority  of  the  jurors  did  not  share 
your  view,  would  you  surrender  your  view  simply 
because  the  majority  felt  differently,  or  so  long 
1 1 28  as  you  entertained  your  view  or  had  a  reasonable 
doubt,  would  you  stand  by  it?  A.  I  would  stand 
by  my  views. 

Q.  The  question  is  perfectly  clear  to  you  now, 
Mr.  Debonnet?    A.  Absolutely. 

Mr.  Hazleton:  Challenge  for  cause  with- 
drawn at  this  time. 

Mr.  Newcombe:    Any  further  questions? 

The  Court:  The  court  understands  there 
are  no  further  questions  to  be  addressed  to 
this  talesman? 

Mr.  Millard:    No,  sir. 
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Mr.  Hazleton:     No,  sir. 

Mr.  Newcombe:  Satisfactory  to  the 
People. 

Mr.  Millard:  Satisfactory  to  the  defen- 
dant Gray. 

Mr.  Hazleton:  Challenged  by  the  defen- 
dant Snyder  peremptorily. 

By  Mr.  Newcombe  (To  Talesman  Nelson,  No. 
5): 

Q.  Mr.  Nelson,  your  occupation  is  that  of  prin-     n;]Q 
ter?    A.  Yes,  sir. 

Q.  By  whom  are  you  employed?  A.  A.  E.  Ditt- 
rich. 

Q.  How  long  have  you  lived  at  that  address  in 
Woodhaven,  Mr.  Nelson?    A.  Ten  years. 

Q.  Have  you  ever  served  as  a  juror  before  in 
a  criminal  case?    A.  Only  once. 

Q.  In  the  County  Court,  downstairs  ?  A.  Yes,  sir. 

Q.  Are  you  married,  Mr.  Nelson?  A.  Yes,  sir, 
I  am. 

Q.  Have  you  a  family?    A.  No. 

Q.  Just  yourself  and  wife?    A.  Yes,  sir.  1131 

Q.  You  have  read  something  about  this  case  in 
the  press,  haven't  you?    A.  Yes,  sir. 

Q.  You  have  heard  people  discuss  it,  one  way 
or  another?    A.  Yes,  sir. 

Q.  Through  what  you  have  read  or  what  you 
have  heard  in  conversation  have  you  formed  any 
sense  of  sympathy  or  sentimental  feeling  for 
either  of  the  defendants  or  any  of  the  members  of 
their  family  or  their  relatives  that  would  influence 
you  in  your  consideration  of  the  evidence  in  this 
case  or  the  rendition  of  your  verdict  I    A.  No. 

Q.  You   haven't    any   sense   of  sympathy   that 
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would  influence  you  in  your  consideration  of  this 
case?    A.  No,  sir. 

Q.  In  other  words,  you  are  going  to  take  the 
evidence  as  you  find  it  and  determine  the  facts  on 
the  instructions  from  the  court  without  any  out- 
side elements,  such  as  sympathy  or  mercy  or  pity 
or  anything  else  entering  your  mind?    A.  Yes,  sir. 

Q.  One  of  the  defendants  is  a  woman,  Mrs.  Sny- 
der. The  law  provides  the  same  punishment  for 
murder  in  the  case  of  a  woman  as  it  does  in  the 
case  of  a  man.  Will  the  fact  that  one  of  these 
defendants  is  a  woman  and  the  death  penalty 
might  follow  your  verdict  of  guilty  as  indicted, 
would  that  influence  you  in  your  consideration  of 
the  evidence  and  the  rendition  of  your  verdict,  the 
fact  that  she  is  a  woman?    A.  I  believe  it  would. 

Q.  You  believe  it  would?    A.  Yes,  sir. 

Q.  In  other  words,  you  would  feel  prompted  to 
be  easy  on  her  because  she  was  a  woman,  is  that 
correct?     A.  Not  just  in  that  way. 

Q.  In  what  way? 

1134  The  Court:    Do  you  understand  the  ques- 

tion?    Do  you  think  you  understood  the 
question  ? 

Talesman  Nelson:     Not  clearly. 

Q.  I  will  try  to  make  it  clear.  Would  the  fact 
that  this  defendant  is  a  woman  influence  you  when 
you  are  in  the  jury  room  or  listening  to  the  evi- 
dence and  determining  whether  you  are  going  to 
find  a  verdict  of  guilty  or  innocence,  the  fact  that 
your  verdict,  if  that  of  guilty,  might  mean  the 
death  penalty  for  this  woman,  would  that  influence 
you  in  the  rendition  of  your  verdict,  the  fact  that 
she  was  a  woman?    A.  I  think  not. 
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Q.  You  think  not?    A.  No,  sir. 

Q.  Do  you  feel  that  a  woman  should  be  treated 
the  same  as  a  man?    A.  Yes,  sir. 

Q.  In  other  words,  if  they  are  equally  guilty, 
they  both  should  suffer  the  same  penalty?    A.  Yes. 

Q.  You  have  no  scruples  or  conscientious  opin- 
ion about  the  death  penalty,  have  you,  Mr.  Nelson  ? 
A.  No. 

Q.  Have  you  or  haven't  you,  Mr.  Nelson? 

By  the  Court:  H3G 

Q.  Would  you,  Mr.  Nelson,  be  unwilling  to 
bring  in  a  verdict,  we  will  say,  of  murder  in  the 
first  degree  because  you  knew  the  penalty  for 
that  verdict  is  the  death  penalty?    A.  No. 

Q.  And  if  such  a  verdict  as  that  you  felt  should 
be  brought  in  against  a  defendant  who  was  a 
woman,  would  you  refrain  from  bringing  in  such 
a  verdict  because  the  defendant  was  a  woman  ?  A. 
I  don't  quite  understand  the  question. 

Q.  The  fact  that  the  defendant  was  a  woman, 
would  that  make  you  feel  that  you  should  show 
her  some  favor  which  you  would  not  show  to  a     1137 
man  defendant?    A.  No,  sir. 

Q.  So  you  would  treat  a  defendant  the  one  way, 
quite  independent  of  whether  the  defendant  was 
a  man  or  a  woman,  if  you  were  dealing  with  only 
one  defendant?    A.  Yes,  sir. 

The  Court:  Is  it  consented  to  that  this 
talesman  be  excused? 

Mr.  Millard:  We  readily  consent  on  the 
general  ground. 

Mr.  Newcombe:     I  consent,  your  Honor. 
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Mr.  Hazleton:    May  I  ask  a  question? 
The  Court:    Yes. 

By  Mr.  Hazleton: 

Q.  Did  you  understand  the  questions  that  were 
asked  you?    A.  I  am  not  familiar  enough  with  it. 

Q.  What?  A.  I  am  not  quite  familiar  enough 
with  it. 

Mr.  Hazleton:    Yes,  I  will  consent. 
The  Court:    You  are  excused. 


By  Mr.  Newcombe  (To  Talesman  Fuhrman) : 

Q.  Is  that  moving  business  your  own  business, 
Mr.  Fuhrman  ?    A.  Yes,  sir. 

Q.  How   long  have  you  been  in  business  for 
yourself?    A.  The  last  twenty  years. 

Q.  And  your  place  of  business  is  where?     A. 
76th  Street,  Woodhaven. 

Q.  Is  that  also  your  residence?    A.  Yes,  sir. 

Q.  Are  you  married,  Mr.  Fuhrman?     A.  Yes, 
sir. 
-Q40         Q.  Have  you  a  family?    A.  Yes,  sir. 

Q.  How  many  children?     A.  Three  children. 

Q.  How  old  are  they?    A.  Twenty-two,  twenty- 
three  and  twenty-five. 

Q.  Have  you  ever  served  as  a  juror  before,  Mr. 
Fuhrman?    A.  Yes,  sir. 

Q.  In  a  criminal  court?    A.  No,  sir. 

Q.  As  a  civil  juror?    A.  Yes,  sir. 

Q.  You  have  read  something  of  this  case  in  the 
press,  haven't  you?    A.  Yes,  sir. 

Q.  Some  people  have  talked  to  you  about  it? 
A.  Yes,  sir. 

Q.  Have  you  formed  any  feeling  of  sympathy 
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or  has  there  been  created  any  sentimental  feeling 
in  your  mind  for  either  the  defendants  or  their 
relatives  or  their  families  that  would  in  any  way 
influence  in  the  consideration  of  the  evidence  and 
the  rendition  of  your  verdict  ?  A.  No,  not  exactly. 
Q.  Not  exactly?  I  want  to  know  definitely,  Mr. 
Fuhrman,  because  this  case  should  be  determined 
on  its  merits,  on  the  facts  adduced  and  the  law 
given  by  the  court,  and  not  by  any  outside  pre- 
judice, one  way  or  the  other. 

A.  I  must  say  yes.  2^42 

Q.  That  you  would  be  influenced?    A.  Yes. 

By  the  Court: 

Q.  What  would  you  be  influenced  by?  I  did 
not  get  the  question.  A.  On  account  of  the  little 
ones  that's  left  behind. 

Q.  You  mean  your  sense  of  sympathy  —  A. 
Yes. 

Q.  —  for  those  who  might  be  caused  to  suffer — 
A.  Yes,  sir. 

Q.  —  would,  in  your  opinion,  so  bias  you  that 
you  could  not  bring  in  a  just  verdict?     A.  Yes,      1143 
sir. 

Q.  You  understand,  of  course,  I  take  it,  that  if 
sworn  as  a  juror  you  will  swear  to  bring  in  a  ver- 
dict in  accordance  with  the  evidence  and  you  are 
not  permitted  to  take  into  account  anything  but 
the  evidence  which  is  adduced;  do  you  feel  that 
you  can  clo>  that  in  light  of  the  fact  that  you  say 
you  entertain  a  sympathy  for  relatives?  A.  Not 
for  relatives. 

Q.  Not  for  relatives?    A.  No. 

Q.  Then  this  sympathy  is  only  for  children? 
A.  That's  all. 
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Q.  And  is  this  sympathy  for  children  of  such 
a  quality  that  you  would  be  unable  to  render  a 
verdict  in  harmony  with  the  evidence  because 
indirectly  a  child  was  affected?  A.  No,  I  wouldn't 
say  that.  I  only  merely  expressed  my  opinion 
that  I  feel  sorry  for  the  child. 

Q.  Every  one  is  sorry  for  every  child.  One  is 
sorry  for  anyone  who  does  wrong,  but  that  does 
not  free  one  from  one's  civic  duty,  from  one's  ob- 
ligation to  the  State  as  a  citizen.     You  may  be 

1145  called  upon  to  perform  a  civic  duty.  Do  you  be- 
lieve that  you  can  perform  that  duty  uninfluenced 
by  your  sympathy  for  anyone  and  base  your  ver- 
dict exclusively  —  which  means  solely  —  which 
means  only  —  on  the  evidence  which  is  adduced 
at  the  trial?    A.  Yes,  I  could. 

Q.  You  believe  you  could?     A.  Yes,   sir. 

By  Mr.  Newcombe: 

Q.  What  did  you  mean,  when  you  answered  my 
question  as  you  did?  I  withdraw  the  question. 
In  view  of  what  you  have  expressed  to  me  as  the 

1146  sympathy  which  you  state  you  feel,  do  you  feel 
you  can  give  these  defendants  and  the  People  of 
the  State  of  New  York  a  fair  and  impartial  trial ! 

Mr.  Hazleton:  I  submit  that  he  has  al- 
ready answered  your  Honor  in  the  affirma- 
tive, that  he  could. 

The  Court:  Yes,  he  has  answered  that 
he  could. 

By  the  Court: 

Q.  Have  you  any  reason  to  change  that  answer, 
Mr.  Talesman?     A.  No. 
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Mr.  Newcombe:  I  understood  hiin  to  say 
that  he  believed  he  could.  I  asked  him  the 
question  as  a  positive  fact,  calling  for  a 
positive  answer. 

The  Court:  The  court  takes  it  that  no 
one  can  do  any  more  than  believe,  and  when 
a  talesman,  sworn,  says  he  believes,  he  has 
said  as  much  as  he  is  required  to  say. 

Mr.  Newcombe:     I  accept  your  Honor's 

ruling. 

By  Mr.  Newcombe: 

Q.  Did  you  ever  testify  in  a  criminal  case,  Mr. 
Fuhrman?     A.  No. 

Q.  You  said  you  have  never  served  on  a  crim- 
inal case,  didn't  you?     A.  Yes,  sir. 

Mr.  Newcombe:  No  challenge  for  cause 
at  this  time. 

By  Mr.  Millard: 

Q.  Do  you  know  of  any  reason,  Mr.  Fuhrman, 
why  you  cannot  render  a  conscientious,  fair  judg- 
ment upon  the  evidence  and  upon  the  evidence 
alone  presented  in  this  case  for  both  defendants? 
A.  No  reason. 

Mr.  Millard:    No  challenge  for  cause. 
The  Court:    Mr.  Hazleton. 

By  Mr.  Hazleton: 

Q.  Have  you  formed  an  opinion,  one  way  or  an- 
other, in  so  far  as  the  guilt  or  innocence  of  the 
defendants  is  concerned!     A.  I  did. 
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Mr.  Hazleton:    Challenge  for  cause  with- 
drawn. 

By  Mr.  Newcombe: 

Q.  You  have  formed  an  opinion  as  to  the  guilt 
or  innocence  of  the  defendants?     A.  Yes,  sir. 

Q.  Is  that  opinion  fixed  and  definite?  A.  Yes, 
sir. 

Q.  And  it  would  require  evidence  to  remove  it  ? 
A.  Well  evidence  could  change  my  opinion. 

1151  Q-  But  it  would  require  some  evidence?    A.  It 
would. 

Mr.  Newcombe:    Challenge  for  cause. 

By  the  Court: 

Q.  Mr.  Talesman,  is  it  your  belief  that  not- 
withstanding the  opinion  or  the  impression  which 
you  have,  you  nevertheless  are  able,  on  the  evi- 
dence which  may  be  adduced,  to  bring  in  a  ver- 
dict?   A.  I  think  I  can  bring  in  a  verdict. 

Q.  You  can  bring  in  an  impartial  verdict?     A. 

1152  I  think  I  could. 

Q.  You  believe  you  can?     A.  Yes. 

Q.  Is  it  your  understanding  that  if  you  are 
sworn  as  a  juror  your  oath  permits  you  to  con- 
sider nothing  but  the  evidence  which  is  brought 
before  you  and  that  your  verdict  must  be  render- 
ed on  that  evidence,  unaffected  by  any  opinion  or 
impression  that  you  may  have  had  before  you 
were  accepted  as  a  juror,  do  you  understand  that? 
A.  Yes,  sir. 

Q.  And  do  you  believe  that  you  can  do  that  if 
you  are  accepted  as  a  juror?    A.  I  believe  I  could. 
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The  Court:     Challenge  overruled. 

Mr.  Newcombe:  The  People  will  excuse 
the  juror,  your  Honor. 

The  Court :  (To  Talesman) :  Step  down, 
Mr.  Talesman. 

By  Mr.  Newcombe     (To  Talesman  Cole,  No.  7) : 

Q.  Mr.  Cole,  what  is  your  business!  A.  Cot- 
ton. 

Q.  In  business  for  yourself?    A.    Yes,  sir. 

Q.  Where  is  your  place   of  business?     A.  85     -.,^1 
Worth  Street. 

Q.  How  long  have  you  lived  in  Queens  County? 
A.  Twelve  years. 

Q.  Have  you  served  as  a  juror  before?  A. 
Only  in  the  Surrogate's  Court. 

Q.  Are  you  a  married  man?    A.  Yes,  sir,  T  am. 

Q.  Have  you  any  children  ?    A.  Yes,  sir,  two. 

Q.  How  old?    A.  Sixteen  and  eighteen. 

Q.  You  have  read  of  this  case  in  the  press,  no 
doubt?    A.  Yes,  sir. 

Q.  And  people  have  talked  to  you  about  it?  A. 
Yes,  sir.  1155 

Q.  Have  you  formed  any  definite  sense  of  sym- 
pathy for  the  defendants,  or  either  of  them,  that 
would  prejudice  your  consideration  of  the  evi- 
dence in  this  case  and  your  rendition  of  the  ver- 
dict?   A.  No,  sir. 

Q.  Nor  have  you  formed  such  sympathetic  fool- 
ing for  the  members  of  the  family  or  the  relatives 
of  the  defendants  as  would  prevent  you  from  fair- 
ly considering  the  evidence  in  the  case  and  giving 
an  impartial  verdict?     A.  No,  sir. 

Q.  You  can  assure  me  of  that,  of  course?  A. 
Yes,  sir. 
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Q.  One  of  the  defendants  in  this  case,  as  you 
know,  is  a  woman.  The  law  is  that  the  same  law 
applies  to  a  woman  as  to  a  man  in  a  case  of 
murder.  Would  the  fact  that  one  of  the  defend- 
ants is  a  woman  and  if  your  verdict  was  that  of 
guilty  as  indicted,  that  it  might  result  in  the  death 
penalty  if  inflicted  on  the  woman,  would  that  in- 
fluence you  or  prejudice  you  in  the  consideration 
of  the  facts  and  the  evidence  in  this  case?  A.  No, 
sir. 

1157  Q-  Y°u  have  heard  us  talking  about  the  duty 
of  jurors  and  the  responsibility  of  the  Court?  A. 
Yes,  sir. 

Q.  You  are  going  to  take  the  facts  and  determ- 
ine them  honestly  and  fairly  and  fearlessly  with- 
out prejudice  or  bias?     A.  Yes,  sir. 

Q.  And  you  are  going  to  take  the  law  from  his 
Honor?    A.  Yes,  sir. 

Q.  And  if  there  is  disagreement  or  if  you  feel 
that  the  law  is  not  what  it  ought  to  be  or  what 
you  hoped  it  would  be,  you  are  gong  to  ignore 
your  thoughts  on  the  subject  entirely  and  take  it 

1158  strictly  from  his  Honor?    A.  Yes,  sir. 

Q.  And  apply  the  law  as  his  Honor  gives  it  to 
you?    A.  Yes,  sir. 

Q.  Will  you  assure  me  that  you  will  not,  in  the 
consideration  of  the  evidence  and  your  delibera- 
tions as  to  the  guilt  or  innocence  of  the  defend- 
ants, take  into  acount  the  matter  of  punishment? 
A.  No,  sir. 

Q.  The  matter  of  punishment  is  a  matter  of 
law,  with  which  jurors  have  properly  no  business. 
It  is  up  to  the  Court  itself.  Can  you  assure  me 
that  you  will  ignore  all  questions  or  consideration 
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of  punishment  or  the  result  of  your  verdict?    A 
Yes,  sir. 

Q.  And  not  discuss  it  in  any  way  in  the  jury 
room?    A.  No,  sir. 

Q.  Do  you  know  of  any  reason  why  you  cannot 
serve  as  a  juror  in  this  case  and  impartially  and 
fairly  weigh  the  facts  and  bring  in  a  verdict  in 
accordance  with  the  facts  and  the  law  as  laid  down 
by  the  Court  \  A.  There  may  be  a  reason  to  some 
extent,  and  it  is  this:  It  so  happens  I  am  one 
of  two  partners  running  a  pretty  big  business.  HGO 
The  other  partner  recently  went  to  Europe.  The 
cotton  textile  business  is  not  in  good  shape,  and 
it  is  necessary  to  watch  it  pretty  closely.  This 
partner,  being  in  Europe  throws  the  responsibil- 
ity on  me. 

By  the  Court : 

Q.  Mr.  Juror,  would  your  mind  be  so  preoc- 
cupied with  your  business  that  you  could  not  give 
this  trial  that  absorbing  attention  which  its  im- 
portance demands  and  which  the  dictates  of  your 
conscience  tells  you  must  be  given  to  it?  A.  I  H^l 
am  afraid  it  might,  your  Honor. 

Q.  You  say  you  are  afraid  it  might,  but  you 
appreciate  the  importance  of  the  case,  do  you  not? 
A.  Yes,  sir,  yes,  sir. 

Q.  And,  realizing  that  importance  of  the  case, 
do  you  believe  that  you  lack  the  strength  to  focus 
your  attention  on  the  case  and  to  do  justice  in  this 
case,  quite  irrespective  of  the  personal  claims 
which  you  have  outside?  A.  I  really  do,  your 
Honor.  I  think  the  man's  mind  should  be  abso- 
lutely clear  in  a  case  that  is  as  important. 
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Q.  A  man's  mind  should.  Are  you  in  a  position 
to  reduce  your  mind,  or  bring  your  mind  to  that 
state  so  that  you  can  perform  this  duty?  I  want 
to  know  whether  you  believe  you  can  or  you  be- 
lieve you  cannot.    A.  Probably  so. 

Q.  You  think  it  is  probably  that  you  can —  A. 
Yes,  sir. 

Q.  — fix  your  mind  on  this  case  and  perform 
your  duty  in  this  case,  regardless  of  the  claims  of 
your  business?    A.  Yes,  sir. 

1163  Q-  ^r  y°ur  private  affairs?    A.  Probably,  yes. 

Mr.  Neweombe:    No  challenge  for  cause 
at  this  time. 

By  Mr.  Millard: 

Q.  In  the  event  of  your  being  chosen  as  a 
juror,  Mr.  Cole,  will  you,  throughout  the  entire 
trial,  up  to  the  very  rendition  of  a  verdict,  keep 
constantly  in  mind  the  fact  that  under  the  laws 
of  the  State  of  New  York  the  defendants  are  pre- 
sumed to  be  innocent?    A.  Yes,  sir. 

Q.  You  would  not,  under  any  circumstances,  as- 

1164  suming  that  you  had  formed  a  definite  opinion 
upon  the  evidence  alone,  allow  your  opinion  to  be 
changed  by  any  business  consideration?  A.  No, 
sir. 

Q.  Or  any  other  consideration  on  earth?  A. 
No,  sir. 

Q.  And  when  once  you  have  formed  a  conscien- 
tious judgment,  based,  upon  the  evidence  alone,  as 
long  as  you  conscientiously  held  that  judgment, 
you  will  not  fail  to  maintain  it  to  the  bitter  end  '! 
A.  Yes,  sir. 

Q.  Do  you  know  of  any  reason,  Mr.  Cole,  why 
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Mr.  Newcombe:  I  object  to  these 
speeches,  if  your  Honor  please. 

The  Court :  You  may  proceed  with  your 
examination.  The  Court  has  heard  no 
consent. 

Mr.  Hazleton:     Very  well,  sir. 

By  Mr.  Hazleton : 

Q.  Are  you  acquainted  with  any  member  of  the 
District  Attorney's  staff  or  with  the  attorneys  for 
the  defendants?    A.  No,  sir. 

Q.  Have  you  ever  sat  as  a  juror  in  a  criminal 
case?    A.  No,  sir. 
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you  could  not  be  a  fair  juror  in  determining  the 
issue  of  this  case?    A.  No,  I  do  not. 

Mr.  Millard:    No  challenge  for  cause. 

By  Mr.  Hazleton: 

Q.  You  said  you  were  in  the  textile  business? 
A.  Yes,  sir. 

Q.  And  that  your  partner  has  been  to  Europe? 
A.  Is  in  Europe  now. 

Q.  And  the  entire  business,  which  is  in  a  trying 
condition,  as  you  put  it,  is  thrown  upon  you?    A.     U66 
Yes,  sir. 

Q.  And  you  believe  you  cannot  remove  that 
matter  from  your  mind  entirely?  A.  I  didn't  say 
that.  After  a  little  deliberation  I  said  that  I  prob- 
ably could. 

Q.  You  probably  could?    A.  Yes,  sir. 

Q.  It  will  be  perfectly  agreeable  to  us  to  excuse 
him  if  the  District  Attorney  and  the  other  side 
does,  without  any  further  questions,  because  I 
realize,  from  my  experience,  how  important  it  is — 
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Q.  You  have  heard  me  question  the  other  jurors 
relative  to  the  provision  of  law  concerning  a  de- 
fendant not  being  required  to  take  the  stand?  A. 
Yes,  sir. 

Q.  If  the  Court  should  charge  you  that  the  de- 
fendant is  not  required  to  take  the  stand  and  the 
fact  that  the  defendant  does  not  cannot  be  con- 
sidered by  you  against  him,  do  you  believe  you 
could  follow  that  instruction  of  law?    A.  Yes,  sir. 

0.  And  not  permit  it  to  enter  into  your  deliber- 
ations?   A.  Yes,  sir. 

Q.  And  you  could  apply  to  this  case  the  same 
common  sense  that  you  apply  to  your  every  day 
business  affairs  of  life?    A.  Yes,  sir. 

Q.  You  hoard  me  comment  upon  a  confession 
too,  or  an  alleged  statement  ol  the  defendant?  A. 
Yes,  sir. 

Q.  Have  you  heard  me  state  that  the  law  is 
that  a  statement  cannot  be  used  against  a  defend- 
ant unless  it  was  the  free  and  voluntary  statement 
at  the  time  it  was  made?    A.  Yes,  sir. 

Q.  And  if  the  Court  instructed  you  that  that 
luO     was  t]ie  ]aWj  y0U  would  follow  it?    A.  Yes,  sir. 

Q.  And  if  you  had  a  reasonable  doubt  as  to 
whether  or  not  that  statement  was  a  free  and  vol- 
untary act  of  the  defendant,  would  you  dismiss  it 
from  your  mind  entirely  if  the  Court  instructed 
you  that  that  was  the  law?  A.  Repeat  the  ques- 
tion, please. 

Q.  I  will  be  very  glad  to,  Mr.  Cole.  It  is  the 
law  that  if  you  have  a  reasonable  doubt  about 
any  matter  in  the  case — and  I  believe  the  Court 
will  so  instruct  you — that  that  doubt  is  to  be  re- 
solved in  favor  of  the  defendant  at  all  times,  and 
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I  suppose  you  understand  that,  don't  you,  Mr. 
Cole?    A.  Yes,  sir. 

Q.  If  there  is  offered  in  evidence  a  statement, 
an  alleged  statement  of  the  defendant,  and  the 
Court  instructs  you  to  this  effect,  that  if  you  have 
a  reasonable  doubt  as  to  whether  or  not  that  state- 
ment was  absolutely  the  free  and  voluntary  act 
of  the  defendant,  that  you  should  give  the  benefit 
of  that  doubt,  as  all  other  doubts,  based  on  rea- 
son, to  the  defendant,  and  as  a  result  dismiss  that 
confession  or  statement  from  your  mind,  would  -^  1 7-' 
you  follow  that  instruction  from  the  Court  and 
dismiss  it?    A.  Yes,  sir. 

Q.  That  is  clear  to  you  now,  is  it,  Mr.  Cole? 
A.  Yes,  sir. 

Q.  If,  after  you  retire  to  your  juryroom  and 
enter  upon  the  deliberation  of  this  case,  you  had 
a  reasonable  doubt  as  to  whether  or  not  the  de- 
fendant should  be  found  guilty  of  any  degree  of 
homicide  and  a  majority  of  the  jury  might  differ 
from  you,  would  you  change  your  opinion  merely 
because  it  was  in  the  minority!    A.  No,  sir. 

Q.  You  would  listen  to  reason,  of  course,  on     '173 
the  other  side,  but  as  long  as  you  believed  your 
opinion  was  an  honest,  conscientious  one,  based 
upon  reason,  you  would  adhere  to  it,  wouldn't 
you  I     A.  Yes,  sir. 

Q.  And  I  ask  you  also,  if  you  had  a  reasonable 
doubt  as  to  whether  or  not  the  defendant  should 
be  found  guilty  of  any  crime,  and  a  majority  of 
the  jury  differed  from  you,  I  presume  you  would 
answer  the  question  the  same  way,  you  would  not 
change  it?    A.    Yes,  sir. 

Q.  You  understand  what  is  meant  by  a  com- 
promise verdict .'    A.  Yes,  sir. 


392 

Selection  of  Jury 


1174 


Q.  The  policy  of  the  law  is  opposed  to  such 
verdicts.  Have  you  read  anything  about  this 
case?    A.  Considerable. 

Q.  Has  it  caused  you  to  have  an  opinion,  one 
way  or  another?    A.  Yes. 

Q.  It  has?    A.  Yes. 

Q.  Do  you  believe  that  it  would  require  some 
evidence  to  remove  that  opinion?    A.  Yes,  sir. 

Q.  And  do  you  believe  that  that  opinion  would 

interfere  with  your  rendering  an  impartial  ver- 

1175     diet  upon  the  evidence?    You  know  best,  Mr.  Cole. 

A.  Yes,  it  would  take  convincing  evidence  to  cause 

me  to  drop  the  opinion. 

Q.  Then  you  would  not  abandon  that  opinion 
until  convincing  evidence,  which  you  would  be- 
lieve, was  introduced  and  which  would  cause  you 
to  drop  it,  is  that  right?  A.  Yes,  that's  what  I 
say. 

Q.  Then,  in  your  opinion,  such  being  the  state 
of  your  mind,  do  you  feel  that  that  would  inter- 
fere with  your  rendering  an  impartial  verdict  in 
the  matter?    A.  I  think  it  would. 
11 '"         Q.  You  believe  it  would?    A.  I  believe  it  would. 

Mr.  Hazleton:     Challenge  for  cause. 

By  the  Court : 

Q.  You  understand,  do  you  not,  Mr.  Talesman, 
that  if  you  are  sworn  as  a  juror  you  are  only 
permitted  to  consider  the  evidence  which  is  pre- 
sented?    A.  Yes,  sir,  I  do. 

Q.  Of  course,  you  have  read  of  this  case  and 
I  take  it  you  probably  have  heard  others  express 
opinions,  and  you  may  have  expressed  some  opin- 
ion of  your  own.    Is  your  mind  of  such  a  quality 
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that  because  you  have  formed  casual  opinions  or 
impressions  you  feel  that  you  are  unable  to  banish 
those  from  your  mind  and  come  into  the  jury  box 
and  predicate  your  verdict,  whatever  it  may  be, 
on  the  evidence  and  the  evidence  only  which  is 
here  adduced,  regardless  of  these  impressions 
which  have  come  to  you?  Can  you  do  that  or 
can't  you  do  it?  A.  I  feel  that  at  present  I  have 
a  somewhat  decided  opinion  that  would  take  most 
convincing  evidence  to  dissuade  it,  to  get  away 
from  it.  U7 

Q.  And  do  you  feel,  then,  that  you  would  con- 
sider things  which  are  presently  in  your  mind  and 
be  influenced  by  them,  even  though  those  were 
matters  that  were  not  brought  out  in  the  evidence! 
A.  They  would  remain  there,  your  Honor,  until 
evidence  drove  them  ,out. 

Q.  Everybody  who  reads  a  newspaper,  of 
course,  reads  it  with  some  degree  of  intelligence 
and  remembers  something  and  may  form  some 
sort  of  impression.  The  question  is  whether  the 
impression  thus  formed  is  a  thing  so  fixed  and  so 
indelible  that  a  juror  in  the  performance  of  bis 
duty  finds  himself  unable  to  reject  it  from  his 
mind  and  to  predicate  his  verdict,  whatever  it 
may  be,  on  the  evidence  solely.  Are  you  in  a 
state  where  you  think  you  can  do  that,  or  you  can't 
do  that?  A.  The  impression  with  me  is — to  ex- 
press it  in  a  couple  of  words,  to  a  superlative 
degree.    It  is  more  than  an  impression. 

Q.  Then  you  believe  you  cannot  do  that,  is  that 
the  idea?    A.  I  believe  I  cannot. 

The  Court:     The  Challenge  is  sustained. 
You  are  excused. 
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By  Mr.  Newcombe  (To  Talesman  Wohl) : 

Q.  What  was  your  business  before  you  retired? 
A.  Importer  of  wines,  years  ago,  before  prohibi- 
tion came. 

Q.  Before  1919?  A.  Right.  It  put  us  out  of 
business. 

Q.  How  long  have  you  lived  in  Queens?  A. 
Six  years.    Close  to  it. 

Q.  Have  you  always  lived  in  Queens  Village? 
A.  The  same  place. 

1181  Q*  About  how  long  do  you  say?     A.  Close  to 
six  years. 

Q.  Are  you  married,  Mr.  Wohl?     A.  Yes,  sir. 

Q.  You  have  a  wife  and  family?  A.  No;  just  a 
wife. 

Q.  No  children?    A.  No. 

Q.  Have  you  ever  served  as  a  juror  in  a  crim- 
inal case  before?    A.  No,  sir. 

Q.  Have  you  ever  served  as  a  juror  in  any  kind 
of  a  case?  A  Just  once,  years  ago,  on  a  railroad 
case  in  Brooklyn. 

Q.  You   have   read   the   papers   and  you   have 

1182  talked  with  people  about  this  case?    A.  Yes,  sir. 

Q.  Have  you  formed  any  definite  sense  of  sym- 
pathy—    A.  Well,  not  sympathy. 

Q.  —for  the  defendants  that  would  prejudice 
you  in  your  consideration  of  the  evidence  in  this 
case?    A.  Not  sympathy;  just  an  opinion. 

Q.  An  opinion?    A.  Yes,  sir. 

Q.  Is  that  opinion  an  opinion  that  is  fixed  as  it 
would  require  evidence  to  remove  it?  A.  Well, 
yes. 

Q.  Do  you  mean  you  have  formed  some  opinion 
as  to  the  guilt  or  innocence  of  the  defendants?  A. 
Yes. 
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Q.  Is  that  opinion  of  the  kind  that  you  cannot 
brush  it  aside  and  forget  it  and  come  in  and  listen 
to  the  evidence,  and  then,  having  obliterated  that 
opinion,  find  your  verdict  from  the  evidence,  and 
solely  on  the  evidence,  regardless  of  what  your 
previous  opinion  may  be  ?  A.  I  could  put  it  aside. 

Q.  It  can  be  put  aside?    A.  Yes,  sir. 

Q.  Have  you  formed  any  sense  of  sympathy  or 
sense  of  sentimental  feeling  for  the  relatives  or 
the  members  of  the  family  of  the  defendants?  A. 
No,  sir. 

Q.  You  would  not  permit  any  sense  of  sym- 
pathy or  sentiment  to  enter  into  your  delibera- 
tions in  your  consideration  of  the  evidence  in  this 
case?    A.  No. 

Q.  Do  you  assure  me  of  that?    A.  Yes,  sir. 

Q.  You  are  going  to  find  your  verdict,  if  you 
are  taken  as  a  juror,  upon  the  facts  of  the  case 
as  developed  here  and  the  law  as  given  to  you  by 
his  Honor?    A.  Yes,  sir. 

Q.  Without  regard  to  any  outside  thoughts, 
such  as  sympathy  or  pity  or  mercy?    A.  Yes,  sir. 

Q.  You  know  one  of  the  defendants  is  a  woman?     1 1& 
A.  Yes,  sir. 

Q:  And  if  your  verdict  were  guilty,  as  indicted, 
she  would  be  subject  to  the  death  penalty?  A. 
Yes,  sir. 

Q.  Would  the  fact  that  a  woman  is  in  that  situa- 
tion prejudice  you  in  your  consideration  of  tho 
evidence  in  the  case?     A.  No,  sir. 

Q.  Would  it  create  any  sense  of  sympathy  on 
your  part  that  would  prompt  you  to  act  other 
than  if  a  man  were  the  defendant  instead  of  a 
woman?    A.  No. 
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Q.  Do  you  feel  that  the  law  is  right  and  just — 
A.  Yes,  sir. 

Q.  — that  requires  the  same  punishment  for 
this  woman  who  commits  crime  as  for  the  man? 
A.  Yes,  sir. 

Q.  And  you  can  treat  them  hoth  alike  in  this 
case!    A.  Yes,  sir. 

Q.  Do  you  know  what  the  duty  of  the  jurors 
is?    That  it  is  to  weigh  the  evidence  and  determ- 
ine the  truth  from  the  evidence?    A.  Yes,  sir. 
iioy         Q.  And  only  from  the  evidence?    A.  Yes,  sir. 

Q.  His  Honor  will  instruct  you  as  to  the  law, 
and  those  instructions  you  will  implicitly  follow, 
whether  you  had  some  preconceived  different  idea 
of  the  law  or  not?    A.  Yes,  sir. 

Q.  You  are  going  to  take  what  his  Honor  says? 
A.  Yes. 

Q.  And  in  the  matter  of  punishment  you  are 
not  going  to  permit  it  to  enter  into  your  consider- 
ation of  the  case  at  all?    A.  Not  at  all. 

Q.  You  understand  that  the  law  fixes  the  pun- 
ishment and  that  you  have  nothing  to  do  with  it; 
1188     that  it  is  the  law  that  fixes  that,  and  His  Honor 
enforces  the  law?    A.  Yes,  sir. 

Q.  And  when  you  go  into  the  jury  room  you  arc 
not  going  to  let  the  thought  of  punishment  or  the 
result  of  your  verdict  enter  into  your  delibera- 
tions at  all?    A.  No,  sir. 

Q.  And  you  assure  me  that  you  will  leave  that 
out  of  your  mind?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  reason  why  you  cannot 
fairly  and  impartially  serve  as  a  juror  in  this 
case,  fair  to  all  sides?    A.  No. 

Mr.  Nowcomhe:    No  challenge  for  cause 
at  this  time. 
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By  Mr.  Millard: 

Q.  Do  you  live  on  Monroe  Avenue,  Queens  Vil- 
lage?   A.  I  do,  yes. 

Q.  How  long  have  you  lived  there?  A.  Close 
to  six  years. 

Q.  If  you  were  chosen  as  a  juror  in  this  case 
would  you  immediately  cast  aside  that  opinion 
which  you  now  hold?  A.  Well,  after  I  listened  to 
the  Court  and  everything,  to  the  trial,  yes. 

Q.  Wouldn't  you  cast  it  aside  as  soon  as  you 
took  the  oath  as  a  juror,  or  would  you  require     J190 
some  evidence —    A.  Well,  some  evidence. 

Q.  — to  obliterate —    A.  That's  right. 

Q.  — or  change1  that  opinion?    A.  The  evidence. 

Q.  You  are  sure  that  you  would  require  some 
evidence  to  change  that  opinion?     A.  Yes. 

Q.  So  that  you  could  not,  as  a  juror,  cast  it 
aside  and  pay  no  further  attention  and  give  it  no 
further  attention  unless  evidence  were  produced 
which  would  change  that  opinion?  A.  That's 
right. 

Mr.  Millard:    Challenge  for  cause.  1191 

By  the  Court: 

Q.  You  understand,  do  you  not,  that  if  yen  are 
sworn  as  a  juror  you  are  permitted  to  consider 
only  the  evidence?     A.  That's  right? 

Q.  Do  you  believe  that  if  you  are  sworn  as  a 
juror  you  could  bring  in  an  impartial  verdict 
based  on  the  evidence  only?     A.  Yes,  sir. 

Q.  And  quite  independent  of  any  casual  opinion 
or  impression  that  you  may  have  gotten  hereto- 
fore bearing  upon  the  matter  of  guilt  or  inno- 
cence?   A.  Yes,  sir. 
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Q.  Therefore,  if  you  are  admitted  as  a  juror, 
would  you  be  influenced  in  any  wise  by  any  im- 
pression or  any  opinion  which  you  at  the  present 
time  you  may  hold?  A.  Well,  that's  just  what  I 
said.    I  would  like  to  hear  the  evidence. 

Q.  Of  course,  you  must  hear  the  evidence  be- 
fore you  can  pass  upon  the  question  of  guilt  or 
innocence.    A.  Yes. 

Q.  But  that  is  not  the  point  that  we  are  asking 
now.    We  are  now  wanting  to  know  whether  you 

1193  believe  that,  quite  independent  of  your  present 
impression  or  opinion  upon  the  question  of  guilt 
or  innocence,  you  can  take  the  oath  as  a  juror  and 
then  from  that  time  on  render  your  verdict  im- 
partially on  the  evidence  which  thereafter  is  pre- 
sented to  you  and  on  nothing  else?  A.  Well,  your 
Honor — 

Q.  Can  you  or  can  you  not?  A.  I  think  I  could 
do  it. 

Q.  You  think  you  can  do  it?     A.  Yes,  sir. 
Q.  That  is  your  best  belief?    A.  Yes,  sir. 

1194  Q-  You  believe  that  your  mind,  your  intelli- 
gence is  of  such  a  quality  that  once  you  are  sworn 
as  a  juror  your  verdict  will  be  predicated  upon 
the  evidence  and  the  evidence  only,  without  any 
regard  to  any  previously  formed  opinion  or  im- 
pression?   A.  Yes,  sir. 

Q.  That  is  your  belief?    A.  Yes,  sir. 

The  Court:    Challenge  overruled. 

By  Mr.  Millard: 

Q.  Are  you  sure,  Mr.  Prospective  juror,  that 
yon  would  continue  to  hold-  that  opinion  after  you 
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took  the  oath  as  a  juror  until  evidence  were  pro- 
duced to  remove  that  opinion? 

Mr.  Newcombe:  I  object  on  the  ground 
if  your  Honor  please,  that  he  has  already 
answered  the  question. 

The  Court:     The  objection  is  sustained. 

Q.  Do  you  think  that  you  think,  Mr.  Prospec- 
tive Juror,  conscientiously  determine  the  issues 
in  this  case  as  to  the  innocence  or  guilt  of  either  ...„., 
of  these  defendants,  or  as  to  the  degree  of  guilt 
of  either  of  these  defendants,  solely  upon  the  evi- 
dence, without  any  consideration  or  thought  of 
any  other  opinion  which  you  have  formed  hereto- 
fore?   A.  On  evidence  only. 

Q.  Upon  the  evidence  only?    A.  Yes. 

Q.  That  is,  you  could  then  disregaard  that  opin- 
ion which  you  now  hold?    A.  I  think  so,  yes. 

Q.  And  you  would  disregard  it  as  soon  as  you 
took  the  oath  as  a  juror?  You  would  consider  it 
a  conscientious  duty  to  disregard  it  as  soon  as  you 
took  the  oath,  wouldn  't  you  ?    A.  I  would  have  to.     1 197 

Q.  You  have  to?    A.  Yes,  sir. 

Q.  You  think  you  could  do  it?  A.  Sure,  after 
the  evidence. 

Q.  Will  you  do  it  if  you  are  sworn  in  as  a  juror 
in  this  case?    A.  Yes,  sir. 
By  the  Court : 

Q.  Do  you  believe  you  will  do  it?  A.  Sure,  I 
believe  I  will  do  it. 

Q.  You  believe  you  will  do  it?    A.  Yes,  sir. 

Q.  You  are  going  to  try  to  do  it?    A.  Yes,  sir. 

Q.  And  you  believe  you  ran  do  it?    A.  Yes,  sir. 

Q.  And  your  purpose  is  to  do  it?    A.  Yes,  sir. 
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By  Mr.  Millard: 

Q.  That  is  as  near  as  you  can  come  to  it?  A. 
Yes,  sir. 

Q.  You  are  going  to  try  to  do  it?    A.  Yes,  sir. 

Q.  Do  you  know  anybody  connected  with  the 
District  Attorney's  office  in  Queens  County?  A. 
Not  at  all. 

Q.  Do  you  know  Mr.  Newcombe  or  any  of  his 
associates?     A.  No,  sir. 

Q.  Do  you  know  Mr.  Hazleton  or  Mr.  Wallace, 

1199  attorneys  for  Ruth  Snyder?    A.    I  do  not. 

Q.  Do  you  know  Mr.  Miller  or  myself?  A.  No, 
sir. 

Q.  Do  you  know  anyone  who  has  been  connect- 
ed with  this  case,  directly  or  indirectly,  in  any 
way  up  to  the  present  minute?     A.  I  do  not. 

Q.  Do  you  know  of  any  reason  on  earth  why 
you  cannot  conscientiously  determine  this  case? 
A.  No. 

Q.  Upon  the  evidence  alone?  A.  Upon  the  evi- 
dence alone. 

Q.  If,  in  the  course  of  your  consideration  of 

1200  the  evidence,  you  formed  a  conscientious  opinion, 
a  judgment,  regardless  of  any  sacrifice  or  hard- 
ship or  any  inconvenience  of  any  kind,  would  you 
maintain  your  conscientious  conviction  as  long  as 
you  held  that  conscientious  conviction  irrespec- 
tive of  the  implications  and  efforts  of  your  fellow 

.  jurymen  to  the  bitter  end?    Would  you  hold  it  or 
wouldn't!  you?    A.  No,  no. 

Q.  You  would  give  up  your  opinion? 

By  the  Court: 

Q.  Do  you  understand —    A.  Pardon  me.    Yes 
Q.  Let  us  see  whether  you  understand  the  ques- 
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tion.  The  question  is  whether  if  you  have  reached 
an  opinion  on  the  evidence  which  you  believe  is 
reasonable  and  just,  whether  you  will  argue  for 
your  opinion  and  stand  by  it  until  you  are  shown 
that  you  are  wrong?  A.  Well,  as  near  as  I  can. 
Q.  As  long  as  you  thought  you  were  right  you 
would  stand  by  it?    A.  That's  right. 

By  Mr.  Millard : 

Q.  As  near  as  you  can.     What  on  earth  does 
that  mean,  Mr.  Juror?    How  have  we  any  definite     220° 
impression  from  that  statement?     That    means 
nothing,  "As  long  as  I  can,"  does  it? 

Mr.  Neweombe:     I  object  to  that,  your 
Honor.     He  is  arguing  with  the  juror. 
Mr.  Millard:    I  am  not  arguing  with  him. 
The  Court:    The  point  is  withdrawn. 

Q.  What  do  you  mean  "As  long  as  I  think  I  am 
right  and  as  long  as  I  hold  that  conscientious 
judgment  or  as  long  as  I  think  I  can  hold  out 
against  the  other."  Which  do  you  mean  I  A.  pj,^ 
You  see  I  would  do  this,  the  best  I  can  in  my  judg- 
ment. 

Q.  According  to  your  judgment?    A.  Yes,  sir. 

Q.  In  other  words,  you  will  maintain  your  con- 
scientious judgment  against  every  effort  to  change 
it?     A.  I  would  try  to  do  it. 

Q.  Unless  your  own  conviction  sustained  it?  A. 
I  will  try  to  put  it  aside. 

Q.  You  will  stick  to  the  end  and  stick  to  your 
conscientious  judgment?  A.  As  I  answered  it 
before. 

Q.  If  you  had  to  be  locked  up  for  three  or  four 
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nights  and  you  had  to  undergo  a  terrible  hardship 
and  sacrifice — 

Mr.  Newcombe:     That  is  objected  to. 

The  Court:  The  Talesman  cannot  tell 
that  in  advance. 

Mr.  Millard:  I  am  trying  to  give  him  a 
concrete  idea,  Judge. 

The  Court:  Under  no  circumstances  can 
anyone  tell  what  may  happen.  We  cannot 
2205  Put  ^  as  strong  as  that. 

Q.  You  know  what  a  hardship  is,  don't  you? 
A.  Certainly  I  do. 

Q.  You  know  what  a  real  inconvenience  is,  don't 
you?    A.  Yes. 

Q.  As  to  time,  sacrifice,  family,  home,  all  that? 
A.  Yes,  I  know  that. 

Q.  Would  you  undergo  any  sacrifice  to  main- 
tain the  conscientious  conviction  of  the  right 
judgment  that  you  felt  you  ought  to  maintain  in 
this  case?    A.  Sure  I  will. 


By  the  Court: 

Q.  In  other  words,  you  will  stand  by  what  you 
believe  to  be  right  just  as  long  as  you  are  con- 
vinced it  is  right?  A.  Yes,  sir,  your  Honor,  I 
will. 

Q.  And  you  are  not  going  to  be  stubborn  just 
because  you  said  a  thing  and  thought  it  when  you 
said  it;  if  later  on  you  see  you  are  wrong,  you  are 
not  going  to  stand  by  what  you  said,  are  you? 
A.  No,  I  will  not. 

Q.  Yon  are  going  to  be  a  reasonable  man?  A. 
T  never  done  anything  like  that. 
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Mr.  Newcombe:  Are  the  questions  fin- 
ished? 

Mr.  Millard:     Yes,  sir. 

By  Mr.  Hazleton : 

Q.  My  questions  are  practically  the  same  as 
those  of  Mr.  Millard  in  this  instance.  You  have 
an  opinion,  haven't  you?    A.  Yes,  sir. 

Q.  You  have  not  lost  it  up  to  the  present,  have 
you?    A.  No. 

Q.  And  it  is  going  to  be  with  you  if  you  are     -J208 
accepted  as  a  juror,  isn't  it?    A.  That's  what  I 
said.    I  will  try  my  best  to  set  it  aside. 

Q.  But  you  will  require  some  evidence —  A. 
Yes. 

Q.  — to  set  it  aside?    A.  Yes,  that  is  right. 

Q.  You  know  and  we  don't  know.  You,  believ- 
ing that  it  will  require  some  evidence  to  set  it 
aside —    A.  Yes. 

Q.  — does  not  that  lead  you  to  feel  that  some- 
thing is  in  your  mind  that  will  interfere  with  your 
rendering  an  impartial  verdid  ?  A.  Well,  I  won't 
say  that  altogether.     I  don't  want  to  say  that.  1209 

Q.  What  do  you  want  to  say?  A.  If  the  trial 
goes  on  I  may  change  it. 

Q.  Perhaps  as  the  case  goes  on  the  evidence  of 
the  defense  may  be  able  to  change  your  opinion? 
A.  Yes. 

Mr.  Newcombe:  He  did  not  say  that,  if 
your  Honor  please. 

The  Court :  I  think  that  is  putting  words 
in  the  witness's  mouth. 

0.  Ts  that  what  yon  believe,  that  perhaps  as 
yon  go  on  the  evidence  of  the  defense — 
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Mr.  Newcombe:  He  did  not  say  that,  if 
your  Honor  please. 

Mr.  Hazleton:  Wait  until  I  finish  my 
question. 

The  Court:  Please,  gentlemen,  address 
the  Court. 

Mr.  Newcombe:    I  object  to  it,  upon  the 
ground  that  he  is   putting  words   in  the 
mouth  of  the  juror  that  the  juror  never 
uttered. 
1011  Mr.  Hazleton:    There  is  no  question  yet, 

your  Honor. 

The  Court :  We  will  not  argue  it.  I 
think  the  question  is  objectionable.  Frame 
it  over  again. 

Mr.  Hazleton:     I  take  an  exception. 

Q.  When  you  say  that  there  is  an  opinion  in 
your  mind  that  would  require  some  evidence  to 
remove,  you  mean,  do  you  not,  that  before  that 
opinion  could  be  removed  you  would  require — 
you  would  want  to  hear  some  evidence  from  the 
2<>^2  defendant  that  could  cause  you  to  get  rid  of  it? 
A.  Yes,  sure. 

Air.  Hazleton:     I  challenge  for  cause. 

By  tiie  Court: 

Q.  And  yet  notwithstanding  that  opinion,  if 
you  are  accepted  as  a  juror,  will  you  disregard 
that  opinion  entirely  and  enter  the  jury  box  with 
a  free  mind,  and  do  you  believe  that  you  can  enter 
the  jury  box  with  a  free  and  open  mind  and  bring 
in  a  verdict  in  harmony  with  the  evidence?  A. 
That's  just  what  I  said  before,  your  Honor.  I 
will  try  my  best. 
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Q.  You  will  do  your  best?    A.    I  will. 

Q.  And  do  you  believe  you  can?  A.  Yes,  I 
think  I  can. 

Q.  You  believe  that  you  can?    A.  Yes,  sir. 

Q.  Notwithstanding  this  impression  that  you 
have  formed  from  what  you  have  read  or  what 
you  have  heard?    A.  That's  right. 

Q.  And  that  impression  you  will  brush  to  one 
side?    A.  Brush  to  one  side. 

Q.  And  you  will  only  consider  the  evidence?  A. 
The  evidence.  1214 

Q.  And  you  will  predicate  your  verdict  upon 
the  evidence  alone?    A.  Alone. 

The  Court:     Challenge  overruled. 

Mr.  Hazleton:  Exception,  sir.  I  have 
no  further  questions,  and  I  respectfully 
submit,  your  Honor,  that  when  it  appears 
that  a  juror  has  an  opinion — 

The  Court :  No ;  just  take  the  exception. 
I  wiKnot  hear  any  arguments. 

Mr.  Hazleton:     Exception. 

The  Court:    The  Court  understands  now     1:215 
that  all  that  counsel  desire  to  put  to  this 
talesman  have  been  put.     The  Court  will 
hear  the  People. 

Mr.  Newcombe:  Satisfactory  to  the 
People. 

Mr.  Millard:  Peremptorily  challenged 
by  the  defendant  Gray. 

The  Court :     The  Clerk  will  fill  the  box. 

(Twelve  Talesmen  called  to  the  jury  box 
and  sworn.) 

The  Court:     The  Talesmen  who  have 
been   sworn   will   take   their  places  in   the 
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seats  they  now  occupy  the  first  thing  in  the 
morning.  The  Court  instructs  the  juror 
who  has  been  sworn  that  he  will  not  talk 
about  the  case  nor  permit  anyone  to  speak 
to  him  about  it,  and  that  he  shall  refrain 
from  reading  in  the  newspapers  anything 
bearing  upon  the  case.  Should  he  be  ap- 
proached upon  the  question  of  the  case,  he 
will  report  it  immediately  to  the  Court,  lie 
will  likewise  keep  his  mind  open  until  the 
]217  case  has  been  finally  submitted.     The  de- 

fendants will  now  retire. 

A  recess  will  be  taken  until  tomorrow 
morning  at  ten  o'clock. 

(Whereupon  a  recess  was  taken  until 
tomorrow  morning,  April  20,  1927,  at  10 
o'clock.) 
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April  20th,  1927 

Trial  continued. 

Mr.  Millard:  May  1  ask,  what  procedure 
will  prevail  today  in  so  far  as  the  respec 
tive  counsel  for  the  defense  are  concerned. 

The  Court:  The  court  has  felt  that  we 
should  proceed  as  we  did  yesterday  until 
the  same  number  of  talesmen  have  been 
examined,  if  that  becomes  necessary,  that 
were  examined  when  the  rule  imposed  by 
the  court  required  the  defendant  Snyder 
to  interrogate  and  interpose  the  challenges. 
When  that  number  of  talesman  has  been 
examined  then  we  will  alternate,  and  each 
talesman,  the  defendant  Snyder  will  first 
examine  and  first  challenge,  and  when  the 
time  comes  for  the  next  talesman,  the  de- 
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fendant  Gray  will  have  the  same  burden. 

Mr.  Millard:  That  is  very  satisfactory. 
Thank  you,  Judge. 

The  Court:  When  we  have  examined 
that  number  of  talesman,  Mr.  Clerk,  you 
will  advise. 

By  Mr.  Conroy: 

Q.  Gentlemen,  you  probably  heard  yesterday, 
but  I  will  repeat  once  more  so  as  to  be  sure,  that 
the  two  defendants  on  trial  here  are  charged  by  i.»n 
the  Grand  Jury  of  the  County  of  Queens  with 
having  killed  one  Albert  Snyder  on  the  20th 
of  March,  1927,  in  a  manner  which  the  Grand  Jury 
charges  constitutes  murder  in  the  first  degree. 
The  law  of  New  York  State  prescribes  as  a  pen- 
alty for  murder  in  the  first  degree,  death.  Have 
any  of  you  gentlemen  a  conscientious  opinion 
against  the  death  penalty,  and  if  you  have,  will 
you  please  indicate  by  raising  your  right  hand. 
(One  talesman  raises  his  hand.) 

Q.  You  have,  sir?    A.  Yes,  sir. 

Q.  I  understand  then  that  you  have  a  eonscien-     1221 
tious  opinion  against  the  death  penalty?    A.  Yes. 

Q.  Now,  is  that  opinion  that  you  entertain,  one 
of  long  standing  or  is  it  an  opinion  that' you  have 
formed  since  you  entered  the  court  room  in  this 
case?    A.  Always  felt  that  way. 

Q.  You  have  always  felt  that  way?    A.  Yes,  sir. 

Q.  And  have  you  expressed  that  opinion  before 
you  were  called  as  a  juror  in  this  case?  A.  Yes, 
sir. 

Q.  You  have?    A.  Yes,  sir. 

Q.  How  long  have  you  entertained  that  opinion. 
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sir?  A.  20  years,  ever  since  1  was  able  to  think 
for  myself. 

Q.  And  that  you  say  is  about  20  years?  A. 
Yes,  20  or  23  years  ago. 

Q.  And  that  is  firmly  fixed  in  your  mind?  A. 
It  is,  sir. 

Q  Now,  Mr.  Talesman,  do  you  entertain  such 
a  conscientious  opinion  in  respect  to  the  death 
penalty  as  would  preclude  you  from  finding  these 
two  defendants  or  either  of  them  guilty  of  mur- 

1223  der  in  the  first  degree  knowing  that  the  death 
penalty  necessarily  followed  such  conviction?  A. 
Yes. 

Q.  It  would  preclude  you?    A.  Yes,  sir. 

Mr.  Conroy:      I    submit  the    challenge, 
your  Honor. 

The  Court:     Challenge  sustained. 

Q.  Now,  do  I  understand  that  no  other  gentle- 
man in  the  box  at  the  present  time  have  any  con- 
scientious opinion  in  respect  to  the  death  penalty? 

1224  A.  (No.  answer.) 

Q.  Do  any  of  you  gentlemen  know  the  defend- 
ant Ruth  Snyder?     A.  (No  answer.) 

Q-  Do  any  of  you  gentlemen  know  the  defend- 
ant Henry  Judd  Gray?     A.  (No  answer.) 

Q.  Do  you  know  any  of  the  relatives  of  Henry 
Judd  Gray  or  Ruth  Snyder?    A.  (No  answer.) 

Q.  Do  you  know  counsel  for  Mrs.  Snyder,  Judge 
Hazleton  or  Mr.  Wallace?  A.  (Two  talesman 
answer  in  the  affirmative.) 

Q.  Who  do  you  know?    A.  Judge  Hazleton. 

Q.  How  long  do  you  know  Judge  Hazleton?  A. 
The  last  20  years. 
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Q.  Has  Judge  Hazleton  ever  represented  you  in 
any  legal  matters!    A.  He  has  not. 

Q.  Is  it  a  personal  acquaintance  that  you  have 
with  him,  a  social  acquaintance?  A.  From  boy- 
hood. 

Q.  Do  you  live  in  his  neighborhood?  A.  At 
one  time. 

Mr.  Conroy:    Will  you  consent? 

Mr.  Hazleton:    Yes. 

(Talesman  excused.)  1226 

Q.  And  yon,  sir?     A.  I  know  Mr.  Wallace. 

Q.  For  how  long  have  you  known  Mr.  Wallace? 
A.  I  had  known  him  for  quite  a  few  years. 

Q.  For  quite  a  number  of  years?  A.  Yes,  Well, 
over  10  years. 

Q.  Now,  have  3^011  known  him  intimately  during 
those  10  years?    A.  No,  only  in  a  Grand  Jury. 

Q.  You  have  known  him  as  a  public  official;  is 
that  right,  sir?    A.  Yes. 

Q.  And  your  acquaintance  is  not  a  close  per- 
sonal acquaintance?     A.  No,  sir.  1227 

Q.  Is  that  right?     A.  Yes,  sir. 
By  the  Court : 

Q.  Do  you  converse  with  him  when  you  meet? 
A.  No. 

Q.  Have  you  ever  conversed  with  him  or  has 
your  relationship  been  purely  official  ?  A.  I  have 
only  spoken  to  him. 

Q.  In  connection  with  your  services  as  a  juror? 
A.  No. 

Q.  Well,  do  yon  pass  the  time  of  day  when  yon 
meet  him?     A.  Just  the  time  of  day,  that  is  all. 

Q.  And  nothing  el*e  ?    A.   (No  nnswer.) 
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Q.  Now  and  then  stop  and  chat?    A.  No. 

By  Mr.  Conroy: 

Q.  Do  any  of  you  gentlement  know  counsel  for 
Henry  Judd  Gray,  Mr.  Millard  or  Mr.  Miller? 
A.  (No  answer.) 

Q.  Or  anybody  connected  with  their  office?  A. 
(No  answer.) 

Q.  Do  any  of  you  gentlemen  know  District  At- 
torney Newcombe  or  any  of  us  seated  at  this 
table? 

The  Third  Talesman :  Well,  I  knew  Mr. 
Newcombe  the  same  way  I  know  Mr.  Wal- 
lace. 

Q.  The  same  way  you  know  Mr.  Wallace?  A. 
Yes,  I  was  on  a  Grand  Jury  with  him,  too. 

Q.  And  knowing  Mr.  Newcombe  and  knowing 
Mr.  Wallace  as  you  do,  this  casual  acquaintance 
would  not  affect  you  one  way  or  the  other  in  the 
trial  of  this  case?    A.  No. 

Mr.  Newcombe :  Do  you  want  to  object 
to  the  juror,  Mr.  Millard. 

Mr.  Millard:  Yes,  I  should  like  to  ob- 
ject. Unfortunately  the  juror  does  not 
know  either  of  the  counsel  of  the  defendant 
Gray. 

Mr.  Newcombe:  I  have  no  objection, 
your  Honor. 

The  Court:  The  court  will  excuse  the 
juror. 

By  Mr.  Conroy: 

Q.  Mr.  Meissnor,  how  long  have  you  lived  in  the 
County  of  Queens?    A.  191  6. 
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Q.  During  all  that  time  have  you  lived  at 
Springfield?    A.  Yes,  sir. 

Q.  Your  business  is  that  of  a  baker?  A.  No, 
sir;  it  is  landscape  gardener. 

Q.  You  were  a  baker  before?  A.  I  was  at  that 
time,  yes,  sir. 

Q.  And  how  long  have  you  been  a  landscape 
gardener?    A.  Five  years. 

Q.  And  your  work  is  here  in  Queens  County,  is 
it?    A.  Yes,  sir. 

Q.  You  have  your  own  business,  Mr.  Meissner?     1232 
A.  Yes,  sir. 

Q.  Are  you  married,  Mr.  Meissner?     A.  I  am. 

Q.  And  you  have  a  family?  A.  I  "have  three 
children,  8  to  13. 

Q.  8  to  13?    A.  Yes,  sir. 

Q.  In  this  case,  as  you  probably  know,  one  of 
tlio  defendants  is  a  woman.  Do  you  believe  that 
a  woman  should  be  held  equally  responsible  for 
her  act  as  a  man?    A.  I  do. 

Q.  Do  you  believe  that  the  law  in  respect  to 
the  crime  of  murdei*  should  be  applied  any  differ- 
ently to  a  woman  than  to  a  man?    A.  I  do  not.         1233 

Q.  And  just  because  of  the  sex  of  one  of  the 
defendants,  do  I  understand  that  that  won't  make 
the  least  bit  of  difference  in  your  determination 
as  to  the  guilt  or  innocence  of  that  particular  de- 
fendant?   A.  Not  a  particle. 

Q.  Are  you  sure  about  that?    A.  Absolutely. 

Q.  Have  you  ever  served  on  a  jury  before?  A. 
I  did. 

Q.  On  a  criminal  jury?  A.  I  believe  it  was.  T 
don't  know  the  difference  between  a  criminal  and 
a  jury. 
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Q.  In  the  case  that  you  served,  was  it  a  trial  of 
somebody  charged  with  a  crime?    A.  Yes. 

Q.  It  was?     A.  Yes,  sir. 

Q.  And  that  was  downstairs  in  the  County 
Court?    A.  Yes,  sir. 

Q.  From  the  service  on  that  case  you  probably 
remember  the  procedure?     A.  Yes. 

Q.  You  remember  that  you  heard  all  the  testi- 
mony on  both  sides  of  the  case?    A.  I  do,  yes. 

Q.  And  then  at  the  close,  his  Honor  instructed 
you  on  the  law  in  the  case?    A.  Yes. 

Q.  And  do  you  understand,  Mr.  Meissner,  that 
you  are  bound  to  accept  his  Honor's  charge  of 
the  law  without  question,  because  his  Honor  is 
the  sole  judge  of  the  law  in  the  case?    A.  Yes. 

Q.  And  regardless  of  what  your  opinion  of  the 
law  may  be  or  what  the  law  should  be,  do  you 
understand  that  you  must  put  aside  that  opinion 
and  apply  the  law  that  his  Honor  charges,  strictly 
to  the  facts  in  the  case?    A.  Yes,  sir. 

Q.  Do  you  understand  that?     A.  Absolutely. 

Q.  Pardon  me?     A.  Absolutely. 
123b'         Q.  Do  you  understand,  Mr.  Meissner,  that  the 
question  is  no  concern  of  the  jury,  that  you  do  not 
inflict  the  punishment.    Do  you  understand  that? 
A.  I  do. 

Q.  That  punishment  is  a  matter  of  law  for  the 
court?    A.  Yes. 

Q.  Do  you  so  understand?  A.  I  understand 
that  also. 

Q.  And  realizing  that  then,  Mr.  Meissner,  are 
you  sure — can  you  assure  us  that  in  your  delbera- 
tions  as  to  the  guilt  or  innocence  of  these  two  de- 
fendants, you  will  not  discuss  the  question  of 
punishment?     A.  I  will  not. 
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Q.  Can  you  put  the  question  of  punishment  out 
of  your  mind,  or  the  question  of  what  might  fol- 
low your  verdict  of  guilty  in  determining  the 
guilt  or  innocence  of  these  defendants?  A.  I 
don't  quite  understand  you. 

Q.  Mr.  Meissner,  the  jury — 

The  Court:    Let  the  court  just  try  that. 

By  the  Court: 

Q.  The  question  is  whether  you  will  pass  upon 
the  fact  of  the  innocence  or  guilt  without  taking     -1-c*y 
into  consideration  at  all  the  question  of  punish- 
ment which  may  result?     A.  Yes,  I  will. 

Q.  And  you  will  now  declare  that  you  will  have 
no  concern  with  the  question  of  punishment,  that 
your  only  concern  will  be  in  determining  the  ques- 
tion of  guilt  or  innocence?    A.  Yes. 

By  Mr.  Conroy: 

Q.  You  have  undoubtedly  read  something  about 
this  case?    A.  I  did,  yes,  sir. 

Q.  From  what  you  have  heard  of  the  case  have 
you  formed  any  sentimental  feelings,  or  has  any 
sympathy  been  created  in  your  mind  that  might 
influence  you  in  any  way  in  the  determination  of 
this  ruse?    A.  I  can't  say  that  I  have. 

Q.  Any  sympathy  for  the  defendants  or  for  the 
relatives  of  these  defendants?  A.  (No  answer.) 
By  the  Court: 

Q.  That  would  influence  your  verdict?  A.  No, 
sir. 

By  Mr.  Conroy: 

Q.  You  can  put  that  out  of  your  mind?  A. 
Absolutely. 


1239 
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Q.  If  you  are  convinced,  Mr.  Meissner,  fairly 
convinced  beyond  a  reasonable  doubt,  that  these 
two  defendants  are  guilty  of  murder  in  the  first 
degree,  will  you  so  say  by  your  verdict,  or  would 
you  be  inclined  to  sympathy  or  any  other  consid- 
eration at  all  to  find  in  a  lesser  degree?  A.  Well, 
I  would  go  by  the  court's  instructions. 

Q.  And  the  facts  in  the  case?    A.  Absolutely. 

Q.  Do  you  know  of  any  reason  at  all,  Mr.  Meiss- 
ner, who  you  feel  you  could  not  sit  in  this  case 

1241  and  render  a  verdict  as  fair  and  impartial  at  it 
is  humanly  possible  to  do?  A.  There  is  only  one 
reason,  and  that  is  business  reasons. 

Q.  Well,  would  that  so  interfere  with  you  that 
you  could  not  devote  your  mind  to  this  case  and 
render  a  fair  and  impartial  verdict,  fair  and  im- 
partial to  the  People  and  to  the  two  defendants 
you  shall  incharge?     A.  I  don't  think  I  could. 

Q.  You  do  not  think  you  could?  A  No,  it  is  my 
busy  time. 

Q.  You  do  not  think  what,  sir?  A.  I  don't  think 

1242  that  I  could  render  a  fair  and  impartial  verdict. 

By  the  Court: 

Q.  Now  then,  what  do  you  mean  by  that.  Do 
you  mean  to  say  that  because  you  are  busy  and 
have  work  to  do,  that  just  because  your  personal 
interests  at  the  present  time  invite  personally 
your  application  to  your  business,  that  as  a  citi- 
zen you  are  not  willing  to  make  the  sacrifice  and 
give  strict  attention  to  this  case  and  bring  in  a 
verdict  on  its  merits?  A.  I  will  make  the  sacri- 
fice, your  Honor. 

O.  Of  course  you  will  ?    A.  Certainly  I  will. 
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By  Mr.  Conroy: 

Q.  And  you  know  of  no  other  reason?  A.  I 
don't  know  of  any  other  reason. 

Mr.  Conroy:     No  challenge  for  cause. 

By  Mr.  Millard: 

Q.  Mr.  Meissner,  what  was  the  nature  of  that 
criminal  case  in  which  you  sat  as  a  juror?  A. 
Why,  the  man  was  charged  with  grand  larceny. 

Mr.  Conroy:  If  your  Honor  please,  I 
object  to  the  form  of  that  question. 

The  Court :  I  will  allow  the  answer  in  a 
general  way,  in  this  sense,  was  it  a  homi- 
cide case,  a  murder  case. 

The  Talesman:  No,  it  was  no  murder 
case.     It  was  no  homicide  case. 

The  Court:    It  was  not  a  homicide  case! 

The  Talesman :  It  was  grand  larceny,  I 
believe,  if  I  remember  correctly. 

By  Mr.  Millard:  ^45 

Q.  Have  you  as  a  result  of  reading  about  this 
case  or  of  conferring  with  others  about  this  case, 
formed  an  opinion  as  to  the  guilt  or  innocence  of 
either  of  these  defendants?  A.  I  have  not,  Mr. 
Millard. 

Q.  Do  you  know  Mr.  Newcombe,  the  District 
Attorney  of  Queens  County?    A.  I  do  not,  no,  sir. 

Q.  Any  member  of  the  District  Attorney's 
office?    A.  I  don't  know.     Not  that  I  know  of. 

Q.  Do  you  know  Mr.  Hazleton  or  Mr.  Wallace? 
A.  He  is  a  townsman  of  mine,  Mr.  Wallace,  but 
I  don't  know  him. 
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Q.  Do  you  know  Mr.  Miller  or  myself?  A.  I 
do  not,  no,  sir. 

Q.  Do  you  know  of  any  reason,  Mr.  Meissner, 
why  you  cannot  in  this  case,  if  accepted  as  a  juror, 
conscientiously  render  your  judgment  upon  the 
evdence  alone,  fairly,  squarely,  without  any  con- 
sideration for  any  outside  influence  or  question 
of  any  kind?  A.  I  don't  know  ofj  any  reason,  Mr. 
Millard. 

Q.  Now,  in  the  event  of  your  being  chosen  as  a 
1247  juror  would  you  in  spite  of  your  business  worries, 
your  solicitude  over  your  business  consideration, 
conscientiously  devote  your  mind  to  a  considera- 
tion of  the  evidence  in  this  case?  A.  I  would  de- 
vote my  mind  to  the  evidence  in  this  case. 

Q.  You  realizing  all  the  time  that  under  the 
laws  of  the  State  of  New  York  these  defendants 
both  of  them,  are  presumed  to  be  innocent?  A. 
I  am. 

Q.  Until  actually  proven  guilty?  A.  I  under- 
stand that. 

Q.  Would  you  if  his1  Honor  instructed  you  as  to 
what  constitutes,  and  he  undoubtedly  will,  a  rea- 
sonable doubt,  would  you  after  hearing  the  evi- 
dence presented  in  this  case  give  to  the  defendants 
or  either  of  them  the  benefit  of  a  reasonable  doubt 
in  your  mind  as  to  their  guilt  or  innocence  or  as 
to  their  degree  of  guilt?  A.  If  his  Honor  instruct- 
ed such  I  would,  yes,  sir. 

Q.  If  his  Honor  instructed  you  as  to  what  con- 
stitutes a  reasonable  doubt,  do  you  realize  that 
the  government  is  bound  to  prove  these  defendants 
guilty  beyond  a  reasonable  doubt  to  your  satis- 
faction. Do  you  realize  that,  Mr.  Meissner?  A. 
Yos,  sir. 


1248 
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Q.  Do  you  realize  that?    A.  Yes,  sir. 

Q.  If  after  hearing  the  evidence  you  conscien- 
tiously were  unable  to  be  convinced  by  studying 
and  by  digesting  the  evidence,  of  the  guilt  of 
cither  of  these  defendants,  that  is,  that  you  had 
and  entertained  a  reasonable  doubt  as  to  that 
gnilt  or  innocence,  would  you  acquit  the  defend- 
ant ?  A.  That  is  too  deep  for  me,  Mr.  Millard. 
I  can 't  understand  it. 

By  the  Court: 

Q.  The  question  is  here,  after  you  have  heard 
all  the  evidence  and  weighed  and  argued  it  with 
your  fellow  jurors,  if  at  the  end  of  that  time  in 
your  mind  you  have  a  reasonable  doubt  whether 
a  defendant  or  either  of  them  are  guilty,  then 
under  the  instructions  of  the  court  it  would  be 
that  you  should  acquit  them.  Now,  will  you  fol- 
low that  instruction?    A.  Oh,  positively. 

Q.  If  you  entertained  that  reasonable  doubt? 
A.  Positively,  yes,  sir. 

Q.  You  have  to  decide  whether  you  have  that 
reasonable  doubt.  The  court  cannot  decide  it,  but  1251 
the  court  will  tell  you  if  you  entertain  that  rea- 
sonable doubt,  a  doubt  predicated  upon  reason 
which  is  justifiable  to  your  conscience,  then  in  that 
event  you  would  acquit?  A.  If  the  court  so  in- 
structs me  to  that  extent,  I  would. 

By  Mr.  Millard: 

Q.  You  do  not  mean  the  court  instructing  you 
to  acquit,  do  you?    A.  Oh,  I  don't. 

By  the  Court : 

Q.  To  give  them  the  benefit  of  the  reasonable 
doubt?    A.  Exactly. 
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By  Mr.  Millard: 

Q.  You  realize  that  an  indictment  is  merely  a 
charge,  do  you  not?  A.  I  realize  that  too,  Mr. 
Millard. 

Q.  You  realize  it  does  not  constitute  any  proof 
of  guilt?     A.  Exactly. 

Q.  You  realize  that  the  Government  is  bound  to 
prove  to  your  satisfaction  beyond  a  reasonable 
doubt  that  these  defendants  or  either  of  them  are 
guilty?    A.  I  do. 

1253  Q*  Before  you  would  be  justified  in  rendering  a 
verdict  of  conviction  or  guilt.  Do  you  realize 
that?    A.  Yes,  sir. 

Q.  If  after  considering — hearing  all  the  evi- 
dence, considering  it  carefully,  retiring  to  the  jury 
room,  you  entertained  an  honest  conscientious 
reasonable  doubt  as  to  the  guilt  of  either  or  both 
of  these  defendants,  would  you  as  long  as  you  felt 
deeply  convinced  of  a  reasonable  doubt  in  the 
premises  maintain  that  conscientious  attitude  of 
mind  and  judgment  to  the  bitter  end?  A.  I  be- 
lieve I  would. 

1254  Q.  Would  you  allow  any  influence  on  earth,  any 
fellow  jurymen  tot  threaten  or  coerce  or  force  you 
into  a  change  of  your  conscientious  conviction  in 
this  case?    A.  I  would  not. 

Q.  Regardless  of  sacrifice  and  hardship?  A.  T 
would  not.     Regardless  of  anything. 

Q.  You  are  not  conscious,  Mr.  Meissner,  at  this 
time  of  any  bias  or  any  prejudice  against  either 
or  both  of  these  defendants?  A.  My  mind  is  ab- 
solutely free. 

Q.  And  you  believe  that  you  can  be  honest, 
just  and  square  to  both?  A.  Absolutely,  Mr.  Mil- 
lard. 
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Mr.  Millard:    No  challenge  for  cause. 
The  Court:     Mr.  Hazleton. 

By  Mr.  Hazleton: 

Q.  Were  you  here  yesterday  when  the  other 
jurors  were  being  questioned?     A.  Yes;  all  day. 

Q.  That  is  right,  you  were  called  last  night  be- 
fore we  left?    A.  Yes,  sir. 

Q.  Now,  it  is  the  law  of  this  State  that  a  defen- 
dant charged  with  a  crime  is  not  required  to  take 
the  stand  in  his  or  her  own  behalf,  and  that  the  |256 
fact  that  the  defendant  does  not  take  the  stand 
and  tell  his  story  may  not  be  considered  by  the 
jury  in  any  way  whatsoever  as  against  him.  Now, 
if  the  court  instructs  you  that  that  is  the  law, 
first,  do  you  believe  you  understand  it,  what  it 
means?    A.  Yes. 

Q.  If  the  court  instructed  you  that  that  is  the 
law,  would  you  follow  it?    A.  I  certainly  would. 

Q.  Well,  now,  you  know  better  than  I  whether 
or  not  the  fact  that  the  defendant  might  not  take 
the  stand,  whether  or  not  it  would  affect  your 
mind  in  any  way  or  prejudice  you  against  the  de-     *-"}l 
fondant? 

The  Court :    The  court  telling  you  that  it 
must  not. 

Q.  The  court  telling  you  that  it  must  not.  Now, 
do  you  feel  in  spite  of  that  instruction  that  you 
could  not  keep  it  out  of  your  mind?  A.  I  could 
keep  it  out  of  my  mind. 

Q.  Sir?    A.  I  could  keep  it  out  of  mind. 

Q.  You  could?    A.  Yes,  sir. 

Q.  There  may  be  offered  in  evidence  here  an 
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alleged  statement  of  the  defendant.  If  the  court  in- 
structs you  that  before  that  statement  can  be  con- 
sidered by  youj  as  evidence  you  must  be  convinced 
beyond  a  reasonable  doubt  that  at  the  time  it  was 
given  it  was  the  free  and  voluntary  act  of  the 
defendant.  Would  you  understand  what  the 
court's  instruction  was?  A.  I  hope  to  be  able  to, 
yes. 

Q.  And  do  you  believe  youl  would;  follow  it?  A. 
I  certainly  would. 
1259  Q-  ^nd  if  vou  nad  a  reasonable  doubt  as  to 
whether  or  not  that  statement  was  free  and  vol- 
untary act,  following  the  court's  instruction, 
would  you  resolve  that  doubt  in  favor  of  the  de- 
fendant and  dismiss  the  matter  from  your  mind  ? 
A.  T  would. 

Q.  You  understand  what  is  meant  by  the  term 
the  defendant  is  presumed  to  be  innocent  through- 
out this  entire  trial?    A.  Yes,  I  understand  that. 

Q.  You  heard  me  speak  about  that  yesterday, 
too?    A.  Yes,  sir;  a  number  of  times. 

Q.  Of  course,  you  have  read  about  this  case? 
1200     A.  I  have. 

Q.  And  heard  people  speak  about  it?  A.  I  have 
a  number  of  times. 

Q.  Have  you  ever  expressed  an  opinion?  A.  I 
believe  I  have. 

Q.  Now,  have  you  an  opinion  at  this  time  one 
way  or  another?    A.  I  have  not,  no,  sir. 

Q.  You  are  sure  of  that,  are  you  not?  A.  Ab- 
solutely. 

Q.  And  you  know  if  you  did  have  an  opinion 
that  you  believe  would  affect  your  verdict,  it  is 
your  duty  to  toll   the  court  and  myself  of  that. 


421 
Selection  of  Juey 


None  of  us  want  you  to  conceal  it!    A.    I  would 
tell  you  immediately. 

Q.  So  that  you  are  of  the  opinion  that  you  can 
approach  this  case  in  an  entirely  open  minded 
manner?    A.  Absolutely. 

Mr.  Hazleton:  Now,  Mr.  Millard  I  be- 
lieve, questioned  the  juror  about  comprom- 
ise verdicts,  and  I  won't  repeat  those. 

The  Talesman:    Yes. 
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Q.  If  you  are  accepted  as  a  juror,  and  we  ar- 
rive at  this  point  in  the  case  where  you  have  re- 
tired to  your  room  to  consider  this  matter  and 
you  have  a  reasonable  doubt  as  to  what  degree  of 
homicide,  if  any,  the  defendant  should  be  found 
guilty  of,  and  a  majority  of  the  jury  might  differ 
from  you,  would  you  change  your  opinion  or  re- 
move your  doubt  as  long  as  it  remained  with  you 
just  because  a  majority  differed  from  you?  A.  I 
think  I  would  entertain  that  opinion. 

Q.  Until  every  argument  and  logic  overcame 
you  and  your  reasoning?     A.  Yes,  sir.  ]263 

Mr.  Hazleton:  Challenge  for  cause  wit- 
drawn. 

Mr.  Conroy:  The  talesman  is  satisfac- 
tory to  the  People. 

Mr.  Millard:  The  juror  is  satisfactory 
to  the  defendant  Gray. 

Mr.  Hazleton:  Satisfactory  to  the  de- 
fendant Snyder. 

(Sworn  as  a  juror.) 

(Talesman  Melser  was  examined  as  fol- 
lows) : 
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By  Mr.  Conroy: 

Q.  You  are  in  the  advertising  business?  A. 
Yes,  sir. 

Q.  Your  own  business,  is  it,  Mr.  Melser?  A. 
Yes,  sir. 

Q.  Where  is  your  place  of  business!  A.  175 
Variek  Street,  New  York. 

Q.  What  kind  of  advertising  do  you  do?  A. 
Mail  order  advertising. 

Q.  How  long  have  you  been  in  that  business? 
A.  12—10  or  12  years. 

Q.  How  long  have  you  lived  in  Long  Island 
City?    A.  The  same  time. 

Q.  Are  you  married.  Mr.  Melser?    A.  Yes,  sir. 

Q.  Any  children?    A.  Yes,  sir. 

Q.  How  many?    A.  Two. 

Q.  How  old  are  you,  Mr.  Melser?     A.  34. 

Q.  In  this  case,  Mr.  Melser  one  of  the  defend- 
ants is  a  woman.  Do  you  believe  that  women 
are  equally  responsible  for  their  acts  under  our 
law  as  men?    A.  I  do. 

Q.  You  are  not  going  to  apply  the  law  of  mur- 
12GG  der  any  differently  to  a  woman  than  you  would 
to  a  man,  are  you?    A.  No. 

Q.  .And  the  fact  that  one  of  the  defendants  is  a 
woman,  would  have  absolutely  no  influence  on  you 
in  this  particular  case?    A.  Not  at  all. 

Q.  I  have  your  assurance  on  that?  A.  Abso- 
lutely. 

Q.  Have  you  served  on  a  jury  before,  Mr.  Mel- 
ser?   A.  Civil  cases. 

Q.  In  civil  cases  only?    A.  Yes,  sir. 

Q.  And  you  understand  that  at  the  close  of  the 
ease  his  Honor  instructs  you  upon  the  law  of  the 
case?    A.  Yes,  sir. 
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Q.  And  you  understand  that  you  must  accept 
the  law  that  his  Honor  charges  without  question,  - 
regardless  of  your  own  opinion  on  the  law?  A.  I 
so  understand. 

Q.  And  you  are  prepared  to  do  that?  A.  Yes, 
sir. 

Q.  You  understand  also  that  the  punishment  is 
a  matter  of  law  for  the  court,  and  that  you  had  no 
concern  with  the  punishment?  A.  I  so  under- 
stand. 

Q.  In  your  deliberations  on  the  guilt  or  inno-     joGS 
cence  of  these  defendants,  can  you  put  out  of  your 
mind  the  question  of  punishment  or  the  question 
of  what  might  follow  your  verdict  of  guilty  ?    A. 
I  can. 

Q.  And  not  be  influenced  by  that  at  all?  A.  I 
will  not. 

Q.  I  have  your  assurance  that  in  your  delibera- 
tions on  the  question  of  the  guilt  or  innocence  of 
these  two  defendants,  that  you  will  not  discuss 
the  question  of  punishment  ?     A.  You  have. 

Q.  You  have  probably  read  something  about  the 
case,  Mr.  Melser?    A.  I  have.  1209 

Q.  Has  anything  that  you  have  read  created  in 
your  mind  any  sympathy  or  sentimental  feeling 
for  the  defendants  or  their  relatives  that  might 
influence  you  in  the  determination  of  their  guilt 
or  innocence?    A.  No,  sir. 

Q.  You  can  put  that  out  of  your  mind?  A.  Alt 
solutely. 

Q.  And  if  you  are  convinced,  Mr.  Melser,  fail' 
ly,  beyond  a  reasonable  doubt,  that  the  defend- 
ants are  guilty  of  murder  in  the  first  degree  or 
either  of  them,  will  you  say  so  by  your  verdict?  A. 
Yes,  sir. 
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Q.  And  not  by  any  consideration  of  avoiding 
an  unpleasant  duty,  compromise  your  verdict  or 
find  in  a  lesser  degree  of  homicide?  A.  I  would 
carry  it  out  to  the  full  degree. 

Q.  You  will?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  reason  at  all,  Mr.  Mel- 
ser,  why  you  feel  that  you  cannot  sit  in  this  case 
and  render  a  fair  and  impartial  verdict,  fair  and 
impartial  to  the  defendant  and  to  the  People  of 
the  State  of  New  York?    A.  No. 

1271  Q-  Absolutely  no  reason?    A.  No. 

Q.  Your  mind  is  free  and  open  at  the  present 
time?    A.  It  will  be. 

Q.  If  you  are  sworn  as  a  juror  in  this  case?  A. 
That  is  the  idea. 

Mr.  Conroy:     Challenge  for  cause  with- 
drawn. 

By  Mr.  Millard: 

Q.  If  you  were  accepted  as  a  juror  in  this  case, 
could  you  enter  the  consideration  of  the  evidence 

1272  with  an  absolutely    free  and  open    mind?     A.  I 
could. 

Q.  Without  any  prejudice  or  bias  existing  con 
scientiously  in  your  mind?     A.  Yes,  sir. 

Q.  Is  that  right?    A.  Yes,  sir. 

Q.  Have  you  formed  any  opinion  as  to  the  guilt 
or  innocence  of  either  of  these  defendants?  A. 
I  have. 

Q.  As  a  result  of  talking  with  others  or  reading 
in  the  newspapers  about  the  case,  or  how?  A. 
Reading  the  newspapers  and  talking  with  others. 

Q.  Is  that  opinion  so  strong  or  so  fixed  and  of 
such    a  definite    character  in  your    mind  that    it 


425 

Selection  of  Jury 


1273 


would  require  some  evidence  to  eradicate  or  re- 
move it?    A.  I  could  lay  it  aside. 

Q.  Would  it  require  some  evidence  to  eradicate 
or  remove  it?  A.  Well,  I  would  handle  the  case 
as  practically  new,  absolutely  new  to  me. 

Q.  Then  you  would  say  that  the  opinion  which 
you  have  formed  is  not  so  strong  that  you  would 
be  unable  upon  taking  your  oath  as  a  juror  to  ab- 
solutely cast  it  aside?  A.  I  would  be  able  to  cast 
it  aside. 

Q.  Then  if  you  be  accepted  as  a  juror  in  this     J974 
case,  you  state  to  me  now  that  you  cast  aside  any 
opinion  which  you  have  heretofore  formed  rela- 
tive to  either  of  the  defendants  J     A.  I  have  so 
stated. 

Q.  If  after  hearing  the  evidence  and  retiring 
to  the  jury  room  you  had  a  conscientious  convic- 
tion in  your  mind  as  to  the  guilt  or  innocence  of 
either  of  the  defendants  or  as  to  the  degree  of 
guilt  of  either  of  the  defendants,  would  you  as 
long  as  you  entertained  and  held  that  conviction, 
allow  yourself  to  be  swayed  in  your  judgment  by 
any  other  juror  or  any  number  of  jurors  or  by  any  1275 
other  consideration  on  earth?     A*.  No,  sir. 

Q.  Would  you  steadfastly  maintain  and  hobl 
fast  to  your  conscientious  conviction  regardless 
of  consequences?     A.  I  would. 

Q.  Regardless  of  hardship  or  self-sacrifice?  A. 
Yes,  sir. 

Q.  Do  you  know  Mr.   Newcombe,   the   District 
Attorney  of  Queens  County?     A.     I  don't  know/. 
anybody  related  to  thf  case. 

Q.  Now,  that  is  a  general  statement.  You  do 
not  know  anyone  connected  directly  or  indirectly 
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with  this  case  from  the  beginning  up  to  the  pres- 
ent moment?    A.  That  is  so. 

Q.  Would  the  question  of  sex  have  any  effect 
whatever  upon  your  verdict  or  upon  your  consid- 
eration of  the  evidence?    A.  Not  a  bit. 

Q.  Would  you  constantly  bear  in  mind  if  you 
were  accepted  as  a  juror  in  this  case  that  under 
the  laws  of  the  State  of  New  York  both  of  these 
defendants  are  presumed  to  be  innocent  until  act- 
ually proven  guilty?  A  So  I  understand. 
1277  Q*  ^°  y°u  reaaze  and  understand  that  an  in- 
dictment is  merely  a  charge?    A.  I  do. 

Q.  An  accusation  of  crime?    A.  I  do. 

Q.  It  constitutes  no  element  of  proof?  A.  I 
understand. 

Q.  And  you  believe  then  that  you  can  be  fair 
and  just,  honestly  just,  away  back  in  the  inner- 
most recesses  of  your  mind  and  heart  and  soul  to 
both  of  these  defendants?    A.  I  will. 


Mr.  Millard:     No  challenge  for  cause. 
The  Court:     Mr.  Hazleton. 

By  Mr.  Hazleton: 

Q.  Are  you  acquainted  with  any  member  of 
the  Police  Department?     A.  No,  sir. 

Q.  How  long  have  you  lived  in  Long  Island 
City?    A.  10  or  12  years. 

Q.  You  are  married?    A.  Yes,  sir. 

Q.  What  is  your  age,  might  I  ask?     A.  34. 

Q.  What  firm  are  you  associated  with  in  the 
advertising  business?  A.  In  the  Wiener  Adver- 
tising Company. 

Q.  Are  you  a  member  of  the  firm?  A.  I  am, 
sir. 
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Q.  What  is  the  nature  of  their  advertising?  A. 
Mnil  order  advertising. 

Q.  Mail  order?    A.  Yes. 

Q.  You  are  not  connected  or  associated  with 
any  magazine  or  newspaper,  are  you?  A.  Not 
connected  or  associated,  no. 

Q.  Have  you  done  any  work  for  a  magazine 
named  Motor  Boating?    A.  No,  sir. 

Q.  Do  you  know  anybody  asociated  with  that 
magazine?  A.  I  don't  know.  I  can't  say  that  I 
do  offhand.    I  don't  know.  ]280 

Q.  "Well,  all  I  ask  is  your  best  recollection,  that 
is  all  that  any  of  us  can  give?  A.  I  don't  think 
I  do. 

Q.  You  have  heard  me  question  the  other  jurors 
here  relative  to  the  provision  of  law  which  con- 
cerns a  defendant  not  being  required  to  take  the 
stand  in  her  own  behalf,  have  you?    A.  I  have. 

Q.  You  feel  from  those  questions  which  I  have 
asked  the  other  jurors  that  you  understand  it,  of 
course:'     A.  I  understand  it. 

Q.  Have  you  any  quarrel  or  dispute  with  that 
provision  of  law. 

The   Court:     Which   would   affect  your 
judgment  or  your  verdict? 

A.  1  understand  I  must  take  the  law. 

Q.  You  must  take  the  law  ?     A.  Yes. 

Q.  That  is  your  duty,  and  I  believe  all  of  us 
understand  from  our  little  instructions  thus  far 
that  the  court  is  supreme  as  far  as  the  law  is  con- 
cerned, to  apply  those  instructions  to  the  fact  and 
bring  in  your  verdict  accordingly,  if  the  court 
gives  you  the  instruction  which  T  have  in  substance 
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imparted  to  you,  are  you  of  the  opinion  that  you 
feel  able  to  follow  it  exactly?  A.  I  would  follow 
it  if  the  court  so  ordered. 

Q.  Well,  if  I  state  anything  that  the  court  will 
not  order,  the  court  will  quickly  correct  me.  Well, 
assuming  the  court  should  so  instruct  you,  arc 
you  of  the  opinion  that  you — that  you  could  not 
connect  the  fact  that  the  defendant  did  not  tak-j 
the  stand  to  enter  your  mind  and  operate  against 
the  defendant?    A.  Will  you  repeat  that,  please. 

1283  Q"  ^"es*  Assuming  the  court  would  instruct  you 
as  I  have  stated  as  to  what  the  law  is,  and  that  it 
was  your  duty  to  follow  it,  do  you  helieve  you 
could  follow  the  instructions  of  the  court  and  keep 
from  your  mind  and  not  permit  to  weigh  against 
the  defendant  the  fact  that  the  defendant  might 
not  tell  you  her  story? 

Q.  The  court  will  instruct  you  under  our  law  a 
person  charged  with  a  crime  does  not  have  to  take 
the  stand  in  their  own  behalf,  and  the  court  will 
further  instruct  you  or  will  instruct  the  jury  that 
the  fact  that  a  defendant  does  not  take  the  stand 

1284  irmst  not  be  considered  by  the  jury  in  passing 
upon  the  question  of  the  guilt  or  innocence.  Would 
you  with  that  instruction — when  that  instruction 
is  givon  you,  follow  it?    A.  I  will  follow  it. 

By  Mr.  Hazleton : 

Q.  You  have  already  told  me  that  you  would  fol- 
low it?     A.  Yes,  sir. 

Q.  But  "n  following  it  can  you  keep  from  your 
mind  and  not  permit  to  operate  against  the  de- 
fendant the  fact  that  she  did  not  take  the  stand, 
and  of  course,  that  such  matter  is  due  to  her  coun- 
sel   She  is  acting  under  the  advice  of  counsel  here 
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and  not  doing  as  she  sees  fit.    A.  I  would  follow 
the  order  of  the  court. 

Q.  No  doubt  about  that?    A.  No. 

Q.  You  have  heard  me  question  the  other  jurors 
relative  to  the  confession  and  the  law  relative 
thereto,  have  you  not?     A.  Yes. 

Q.  Now,  there  may  be  offered  in  evidence  by 
the  District  Attorney  an  alleged  statement  of  the 
defendant.  It  is  the  law  that  no  statement  of  a 
defendant  can  be  considered  as  evidence  unless  at 
the  time  it  was  made'  it  flowed  from  the  defendant  J286 
as  the  defendant's  free  and  voluntary  act.  Now, 
if  the  court  instructs  you  that  that  is  the  law,  do 
you  feel  capable  and  able  of  following  it?    A.  Yes. 

Q.  If  the  court  instructs  you  to  the  effect  that 
if  you  entertain  a  reasonable  doubt  as  to  whether 
or  not  that  statement  was  the  free  and  voluntary 
act  of  the  defendant,  that  it  is  your  duty  to  re- 
solve that  doubt  in  favor  of  the  defendant  an  ' 
dismiss  that  statement  from  the  case?  A.I  under- 
stand. 

Q.  Do  you  understand  thai  '.     A.  Yes,  sir. 

Q.  And  would  resolve  that  doubt  and  all  doubt       '^87 
in  favor  of  the  defendant?     A.  Yes. 

Q.  You  have  had  an  opinion  concerning  this 
case,  you  say?    A.  I  have  had. 

Q.  And  you  still  have  it,  have  you  not?  A.  I 
may  have  it  at  this  moment. 

Q.  Well,  when  you  say  you  may  have  it.  that 
means  that  a  state  of  mind  exists  that  causes  you 
to  have  a  doubt  as  to  whether  or  not  you  have 
that  opinion  at  this  time,  is  that  right?  A.  I  have 
the  opinion  at  this  time. 

Q.  And  that  opinion  is  based  upon  what  you 
heard  and  what  yon  have  read?     A.  Yes,  sir. 
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Q.  That  opinion  would  require  some  evidence 
to  remove,  would  it  not?  A.  I  would  lay  it 
aside. 

Q.  Sir?    A.  I  would  lay  it  aside. 

Q.  Without  hearing  any  evidence? 

By  the  Court: 

Q.  If  sworn  as  a  juror?    A.  Sworn  as  a  juror 
I  would  lay  it  aside. 
By  Mr.  Hazleton : 

Q.  There  is  no  doubt  about  that  in  your  mind 
as  to  your  being  able  to  do  that?  A.  No,  I  will 
tell  you  fair. 

Q.  Because  if  you  have  an  opinion  that  would 
affect  your  duty  as  a  juror  or  interfere  with  your 
rendering  a  fair  and  impartial  verdict,  we  all  want 
to  know  that,  and  you  yourself  would  not  want  to 
serve.  Now,  have  you  an  opinion  that  would  affect 
your  duty  as  an  impartial  juror  in  this  matter? 
A.  I  would  lay  that  opinion  aside,  I  say. 

By  the  Court: 

Q.  Well,  now,  you  are  asked  whether  once  you 
are  sworn  and  before  any  evidence  is  adduced,  at 
that  moment  you  can  say  that  you  will  not  have 
any  opinion  which  will  affect  you  in  bringing  in 
an  impartal  verdict  on  the  evidence?    A.  Yes. 

Q.  You  will  not  have  any?  A.  I  will  not  have 
any. 

By  Mr.  Hazleton : 

Q.  You  believe  that  and  are  sure  of  it?  A. 
Absolutely. 

Q.  You  understand  what  is  meant  by  a  promise 
verdict?     A.  T  understand. 

Q.  Tf  you  met  this  condition  in  the  case,  that 
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you  had  a  reasonable  doubt  as  to  whether  or  not 
the  defendants  were  to  be  found  guilty  of  any 
crime  and  a  majority  of  the  jury  differed  from 
you,  as  long  as  that  remained  an  honest  doubt 
based  upon  reason,  would  you  adhere  to  it!  A. 
I  would  adhere  to  it. 

Q.  You  would  not  change  merely  because  a 
majority  differed  from  you?    A.  No. 

Q.  And  if  you  had  a  doubt  as  to  the  degree  of 
guilt  that  the  defendant  may  be  found  guilty  of, 
if  any,  and  a  majority  differed  from  you,  would  10^2 
you  adhere  to  your  opinion  as  long  as  it  was  based 
upon  a  reasonable  doubt?  A.  I  would  adhere  to 
my  own  opinion. 

Mr.  Hazleton :  Challenge  for  cause  with- 
drawn. 

Mr.  Conroy:  The  jury  is  satisfactory  to 
the  People,  your  Honor. 

Mr.  Hazleton :  Challenged  by  the  defend- 
ant Snyder. 

(Talesman  Brandt  was  examined  as  fol- 
lows) :  1293 

By  Mr.  Conroy: 

Q.  Mr.  Brandt,  you  are  a  splicer  helper?  A. 
A  splicer,  today. 

Q.  Employed  by  whom?  A.  New  York  Tele- 
phone Company. 

Q.  And  does  your  work  take  you  all  over  the 
Greater  City,  or  are  you  over  here  in  Quens  prin- 
cipally?   A.  I  am  in  New  York. 

Q.  In  New  York  City.    A.  Yes,  sir. 

Q.  How  long  have  you  been  with  the  New  York 
Telephone  Company?    A.  7  years. 
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Q.  How  long  have  you  lived  in  Long  Island 
City,  Mr.  Brandt?    A.  Three  years. 

Q.  Three  years?    A.  Yes,  sir. 

Q.  And  before  that  where  did  you  live?  A.  In 
New  York. 

Q.  Are  you  married?    A.  Yes,  sir. 

Q.  Any  children,  Mr.  Brandt?    A.  One. 

Q.  How  old  are  you?     A.  32. 

Q.  32?    A.    Yes. 

Q.  Have  you  ever  served  on  a  jury  before,  Mr. 
1295     Brandt?     A.  In  New  York  on  a  civil  case. 

Q.  You  have  never  served  on  a  criminal  jury? 
A.  No,  sir. 

Q.  In  this  case,  as  you  know,  one  of  the  defend- 
ants is  a  woman.  Do  you  believe  that  women  are 
equally  responsible  for  their  acts  under  our  law 
as  men?     A.  I  do. 

Q.  Would  you  apply  the  law  of  murder  any  diff- 
erently towards  a  woman  than  you  would  towards 
a  man?    A.  I  would  not. 

Q.  And  the  question  of  sex  then  would  not  in- 
fluence you  in  any  way  at  all  in  this  case?  A.  No, 
sir. 

Q.  You  understand  from  what  you  have  heard, 
probably  Mr.  Brandt,  that  his  Honor  instructs 
you  on  the  law  in  the  case.  The  jury  is  the  sole 
judge  of  the  facts  and  his  Honor  is  the  sole  judge 
of  the  law.  Now,  are  you  prepared  to  accept  the 
charge  of  the  law  without  question  and  put  out  of 
mind  any  idea  you  might  have  about  the  law 
should  be?    Yes,  sir. 

Q.  You  will  do  that?    A.  Yes,  sir. 

Q.  Do  you  understand  that  the  question  of 
punishment  is  a  matter  of  law  for  the  court,  and 
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that  you  are  not  concerned  in  any  way  with  the 
punishment?    A.  Yes. 

Q.  You  are  not  responsible  for  the  punishment? 
A.  No. 

Q.  In  your  determination  of  the  guilt  or  inno- 
cence of  these  two  defendants,  can  you  put  out  of 
your  mind  any  question  of  punishment  and  not  be 
influenced  by  what  might  follow  your  verdict  of 
guilty?    A.  Yes. 

Q.  In  determining  on  their  guilt  or  innocence? 
A.     I  could. 

Q.  You  can  do  that?    A.  Yes,  sir. 

Q.  Have  I  your  assurance,  Mr.  Brandt,  that  in 
your  deliberations  and  in  your  determination  of 
the  truth  or  falsity  of  the  evidence  in  this  case, 
that  you  will  not  discuss  the  question  of  punish- 
ment?   A.  I  will  not. 

Q.  You  have  read  something  about  the  case  in 
the  papers,  I  take  it?    A.  Yes,  sir. 

Q.  From  what  you  have  read  has  there  been 
created  any  sympathy  or  sentimental  feeling  for 
the  defendants  or  their  relatives  that  might  in- 
fluence you  in  your  determination  in  this  case?     129!) 
A.  There  has  been  a  little. 

Q.  Do  you  think  that  that  sympathy  might  in- 
fluence you  so  that  you  could  not  be  guided  by  the 
facts  that  you  hear  in  the  case  and  the  law  that 
his  Honor  charges?    A.  I  think  I  could. 

Q.  You  think  could  what?  A.  I  couldn't  go — 
I  have  got  that  sympathy  with  me. 

Q.  You  think  because  that  sympathy  you  have, 
that  that  would  influence  you  in  your  determina- 
tion of  the  fact?     A.  Yes,  sir. 

Q.  And  you  could  not  put  that  out  of  your 
mind?     A.     I  don't  think  I  could. 
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Mr.  Conroy:  Challenged  for  bias,  your 
Honor. 

The  Court:  Well  now,  let  us  for  a  mo- 
ment inquire  into  this  question  of  sympathy. 

By  the  Court: 

Q.  Do  you  understand,  do  you  know  that  the 
act  of  a  person,  whether  it  be  one  of  guilt  or  not, 
must  be  determined  solely  by  the  evidence.  You 
understand  that?  A.  I  do. 
1301  Q.  And  do  you  feel  in  your  own  conscience  that 
your  heart  is  so  tender  that  quite  independent  of 
what  the  evidence  would  show,  your  heart  would 
control  you  or  influence  you  rather  than  your 
head?    A.  Yes,  sir. 

Q.  And  you  would  follow  the  dictates  of  your 
heart  rather  than  your  head?     A.  Yes,  sir. 

Mr.  Hazleton:  If  it  pleases  the  court, 
not  interrupting  your  Honor,  do  you  be- 
lieve we  ought  to  press  the  same  question 
in  this  instance  as  we  have  been  pressing, 
relative  to  opinion,  and  as  to  whether  or 
not  he  could  not  follow  the  court's  instruc- 
tions and  in  spite  of  any  sympathetic  tend- 
encies he  might  have,  render  a  verdict,  a 
fair  and  impartial  verdict. 

The  Court :  He  has  substantially  already 
said  that  hel  could  not.  I  will  ask  the  ques- 
tion, however. 

Q.  If  the  court  instructs  you  that  you  must  put 
aside  your  sympathy,  do  you  think  that  your  con- 
trol over  your  heart  and  your  sympathy  which 
flows  from  your  heart  is  such  that  you  could  obey 
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the  instructions  of  the  court  and  disregard  the 
sympathy  in  your  heart  and  bring  in  a  verdict 
solely  on  the  evidence?  A.  No,  I  don't  think  I 
could. 

The  Court :  He  does  not  believe  he  could. 
Excused. 

Mr.  Hazleton :     Exception,  sir. 

Mr.  Miller :  Will  your  Honor  please  note 
an  exception  on  the  part  of  the  defendant 
Gray. 

The  Court :    Surely. 

(Talesman  Dolan  was  examined  as  fol- 
lows:) 

By  Mr.  Conroy: 

Q.  Mr.  Dolan,  by  whom  are  you  employed?  A. 
Eastern  Plumbing  &  Heating  Company. 

Q.  What  company?  A.  The  Eastern  Plumb- 
ing &  Heating  Company. 

Q.  Where  is  their  place?  A.  25  Blake  Avenue, 
Brooklyn. 

Q.  Is  that  in  Ridgewood?     A.  Brooklyn.  j^QS 

Q.  And  your  home  is  in  Ridgewood?  A.  Tn 
Hollis. 

Q.  You  do  not  live  on  Putnam  Avenue  in  Ridge- 
wood?   A.  No  more. 

Q.  Where  do  you  live  now?  A.  11044  195th 
Street,  Hollis. 

Q.  Did  you  previously  live  on  Putnam  Avenue 
in  Ridgewood!     A.  Yes,  sir;  ten  years. 

Q.  How  long  have  you  lived  in  Queens  County? 
A  Ten  years. 

Q.  Are  you  married,  Mr.  Dolan  ?     A.  Yes,  sir. 

Q.  Have  you  any  children?     A.  I  had  two. 
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Q.  How  old  are  you,  Mr.  Dolan?     A.  36. 

Q.  Do  you  know  in  this  case  that  the  defendant, 
one  of  the  defendants  is  a  woman?    A.  Yes,  sir. 

Q.  Do  you  believe  that  women  should  be  held 
equally  responsible  for  their  acts  as  men?  A. 
Absolutely. 

Q.  Do  you  believe  that  the  law  of  murder  should 
be  applied  any  differently  towards  a  woman  than 
towards  a  man?     A.  No,  sir. 

Q.  So  that  the  fact  that  one  of  the  defendants 

23Q7     in  this  case  is  a  woman  will  not  influence  you  in 

any  way  in  your  determination  of  the  truth  or 

falsity  of  the  facts  adduced  at  this  trial?    A.  It 

will  not. 

Q.  Is  that  so?    A.  Yes,  sir. 

Q.  Have  you  ever  served  on  a  criminal  jury, 
Mr.  Dolan?    A.  Yes,  a  Coroner's  Jury. 

Q.  Just  a  Coroner's  Jury?    A.  Yes,  sir. 

Q.  You  understand  that  the  law  that  applies  to 
this  case  you  get  from  his  Honor,  the  court?  A. 
Yes,  sir. 

Q.  And  are  you  prepared  to  accept  the  charge 
1308  of  law  without  question  and  without  regard  to 
your  own  personal  ideas  of  what  the  law  is  or 
what  the  law  should,  be?    A.  Yes. 

Q.  You  can  put  your  own  ideas  of  the  law  out 
of  mind?    A.  Yes,  sir. 

Q.  Can  you  do  that?    A.  Yes,  sir. 

Q.  You  understand  that  the  punishment  in  the 
case-  is  a  matter  of  law  for  the  court?    A.  Yes,  sir. 

Q.  And  that  you  have  no  concern  with  the  pun- 
ishment?   A.  Yes,  sir. 

Q.  And  that  that  is  no  part  of  your  duty  should 
yon  lie  choson  as  a  juror*  in  this  case?  A.  Yes,  sir. 

Q.  Tn  your  determination,  in  your  deliberation 
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with  your  fellow  jurors  if  you  should  be  chosen  on 
the  guilt  or  innocence  of  these  defendants,  the 
truth  or  falsity  of  the  testimony,  can  you  put  out 
of  mind  the  question  of  punishment  or  what  might 
follow  your  verdict  of  guilty?    A.  Yes,  sir. 

Q.  Have  I  your  assurance  that  in  that  delibera- 
tion you  will  not  discuss  the  question  of  punish- 
ment ?    A.  Yes,  sir. 

Q.  You  have  read  something  about  the  case, 
too?    A.  Some. 

Q.  From  what  yau  have  read  has  there  been     1310 
aroused  in  your  mind  any  sympathy  or  any  senti- 
mental feeling  for  the  defendants  or  their  rela- 
tives that  might  influence  you  in  your  determina- 
tion in  this  case?    A.  None  whatever. 

Q.  And  you  are  sure  of  that  ?    A.  Yes,  sir. 

Q.  And  in  your  determination  you  can  also  put 
out  of  mind  any  question  of  sympathy  just  as  you 
would  put  out  of  mind  any  question  of  prejudice? 
A.   Yes,  sir. 

Q.  After  you  had  listened  to  the  evidence,  Mr. 
Dolan,  and  you  are  satisfied  beyond  a  reasonable 
doubt  that  the  defendants  or  either  of  them  are  '311 
guilty  of  the  crime  charged,  you  would  not  through 
any  idea  of  avoiding  an  unpleasant  duty  or  any 
reason  at  all,  find  a  verdict  in  a  lesser  degree  of 
homicide?    A.  No,  sir. 

Q.  If  it  is  not  justified  by  the  facts  adduced  at 
the  trial?    A.  No,  sir. 

Q.  Do  you  know  of  any  reason  at  all  now  why 
you  feel  that  you  could  not  sit  in  this  case  and 
render  a  fair  and  impartial  verdict,  fair  and  im- 
partial to  both  sides?    A.  No  reason. 

Q.  No  reason  at  all?  A.  No  obvious  reason, 
no,  sir. 
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Mr.  Conroy:     No    challenge  for    cause, 
your  Honor. 

By  Mr.  Millard: 

Q.  Mr.  Dolan,  have  you  formed  an  opinion  in 
this  case?    A.  Yes,  sir;  I  have. 

Q.  A  decided  opinion?    A.  Well,  not  definite. 

Q.  How  did  you  gain  that  opinion,  by  talking 
with  others  or  by  the  newspaper  accounts?     A. 
Both. 
join         Q.  Is  that  opinion  of  a  definite  and  fixed  char- 
acter, to  such  an  extent —    A.  No,  sir. 

Q.  That  it  would  require  some  evidence  to  re- 
move or  reject  it  or  eradicate  it  from  your  mind? 
A.  Well,  if  I  had  any  substantial  foolproof  evi- 
dence it  might  remove  it. 

Q.  In  other  words,  you  would  require  good  sub- 
stantial foolproof  evidence  to  remove  that  opinion 
which  you  now  have?    A.  Yes,  sir. 

Mr.  Millard:     I  challenge  for  cause. 


By  the  Court: 

Q.  You  understand,  do  you,  that  when  you  are 
sworn  as  a  juror  you  must  start  out  with  a  free 
mind,  an  open  mind?    A.  Yes,  sir. 

Q.  And  if  you  are/  sworn  as  a  juror  in  this  case 
do  you  believe  quite  independent  of  what  you  as 
an  intelligent  man  may  have  formed  in  the  way 
of  an  impression  or  an  opinion,  after  hearing  only 
one  side  or  reading  the  papers  presenting  colorful 
pictures  of  this  situation,  you  could  set  all  that  to 
one  side  and  consider  the  evidence  alone,  and  re- 
gardless of  what  impression  may  have  been  made 
on  your  mind  before  you  were  sworn  as  a  juror, 
on  the  evidence  and  on  the  evidence  alone,  bring 
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in  an  impartial  verdict,  do  you  believe  you  could 
do  that?    A.  Yes,  sir. 
Q.  You  do?    A.  Yes,  sir. 

The  Court:    The  objection  is  overruled. 

By  Mr.  Millard: 

Q.  Do  you  still  say,  Mr.  Dolan,  that  your  pres- 
erT  opinion  as  to  the  guilt  or  innocence  of  either 
of  these  defendants1  is  so  fixed  and  of  such  a  char- 
acter that  it  would  require  good  substantial  fool-  1316 
proof  evidence  to  remove  or  eradicate  it?  Yes, 
sir. 

Q.  You  do  state  so?    A.  Yes,  sir. 

Mr.  Millard:     I  again  renew  my  chall- 
enge for  cause. 

By  the  Court: 

Q.  Well,  now,  what  do  you  mean  by  that  when 
a  moment  ago  you  have  said  that  if  you  started 
in  sworn  as  a  juror  you  would  not  be  influenced 
by  any  impression  or  opinion  that  you  had  form- 
ed before  the  time  that  you  were  sworn  as  a  juror. 
How  do  you  reconcile  those  two  statements?  A. 
Well,  I  am  open  to  have  the  evidence  to  sway  me 
in  my  judgment. 

Q.  You  are  not  allowed  to  have  any  evidence. 
You  start  in  now  sworn,  and  you  say  from  that 
time  on  you  believe  you  can  allow  nothing  to  in- 
fluence your  mind  but  the  evidence  here  adduced. 
That  is  what  you  have  said.  And  then  you  say  in 
the  next  breath  it  would  require  evidence  to  elim- 
inate from  your  mind  an  impression  that  you  had 
formed  beforehand.     Now,  how  do  you  reconcile 
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those  two  statements?  A.  I  just  couldn't  say  at 
the  present  moment,  your  Honor,  but  that  is  in 
my  mind. 

Q.  Well,  now,  we  all  understand  that  men  are 
put  on  the  jury  panel,  because  interviewed  by  the 
Commissioner  of  Jurors  they  appear  to  have  the 
intelligence,  reason,  and  the  other  qualifications 
required  to  make  good  jurors,  and  that  is  how 
they  find  their  names  on  the  jury  list.  Then  they 
are  drawn  from  that  jury  list  on  a  jury  panel  and 

1319  then  ^nev  present  themselves  to  the  court  for  a 
closer  scrutiny.  Now  of  course,  it  is  thoroughly 
understood  that  intelligent  men  who  can  pass  that 
preliminary  examination  need  not  be  all  men  who 
read  and  read  extensively,  and  who  have  impress- 
ions and  opinions  from  what  they  read.  That  is 
expected,  and  the  law  does  not  disqualify  any 
man  on  that  account,  but  the  law  does  say  that 
notwithstanding  those  opinions  and  those  im- 
pressions, if  his  control  over  himself  is  such  that 
he  can  disregard  those  first  impressions  or  opin- 
ions if  sworn  as  a  juror,  and  then  on  the  evidence 

131^0  and  the  evidence  alone  can  bring  in  an  impartial 
verdict,  that  then  in  that  event  he  is  qualified. 
Now  the  question  simply  is  whether  or  not  you 
possess  that  quality  of  mind  and  control  to  meet 
that  rule.  Now,  do  you  believe  you  do,  or  do  you 
believe  you  do  not?    A.  I  believe  I  do,  sir. 

Q.  And  will  you  do  that?    A.  Yes,  sir. 

Q.  And  you  will  set  aside  any  opinion  you  prev- 
iously have  formed?    A.  I  will,  yes,  sir. 

Q.  And  you  would  not  require  any  evidence  to 
overcome  that  opinion  if  you  set  it  aside,  is  that 
true?    A.  Not  if  I  am(  chosen  as  a  juror. 

Q.  But  you  mean  if  you  were  not  chosen  you 
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still    would  entertain    the  opinion    until  it    was 
changed?    A.  Yes,  sir. 

Q.  But  once  sworn  as  a  juror  you  do  believe 
and  you  do  believe  honestly  that  you  can  set  aside 
all  opinions,  all  impressions,  and  then  decide  this 
case  on  nothing  but  the  evidence  here  adduced 
and  decide  it  impartially  and  bring  in  an  impar- 
tial verdict?    A.  Yes,  sir. 

The  Court:     The  challenge  is  overruled. 
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By  Mr.  Millard: 

Q.  Are  you  sure  of  your  ability  to  remove  that 
opinion?    A.  Yes,  sir. 

Q.  If  you  were  sworn  as  a  juror,  without  any 
good  substantial  foolproof  evidence?    A.  Yes,  sir. 

Q.  Sure  of  it  now?    A.  Yes,  sir. 

Q.  And  you  have  changed  your  attitude?  A. 
Yes,  sir. 

Q.  And  your  opinion  upon  that  question?  A. 
Yes,  sir. 

Q.  Do  you  know  the  District  Attorney  of 
Queens  County,  Mr.  Neweombe?     A.  No,  sir.  13 

Q.  Do  you  know  Mr.  Hazleton  or  Mr.  Wallace? 
A.  No,  sir. 

Q.  Attorneys  for  Ruth  Snyder?     A.  No,  sir. 

Q.  Do  you  know  Mr.  Miller  or  myself?  A.  No, 
sir. 

Q.  Do  you  know  anybody  connected  with  this 
case  directly  or  indirectly?  A.  Kings  County 
Court,  that  is  all. 

Q.  Do  you  know  any  of  the  attendants  or  at- 
aehes  of  this  court?    A.  No,  sir. 

Q.  ITarl  you  ever  served  on  a  criminal  case  be- 
fore as  a  juror?    A.  No,  sir. 
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Q.  Do  you  believe  you  could  give  these  defend- 
ants and  both  of  them  a  good  honest  just  fair 
square  deal?    A.  I  would  try  and  consider  it. 

Q.  You  would  try?    A.  Yes,  sir. 

Q.  Do  you  think  that  your  opinion  or  prejudice 
or  bias  which  you  have  already  entertained  and 
now  hold  would  to  some  extent,  even  though  slight 
operate  in  your  mind  against  either  of  these  de- 
fendants? 

I305  Mr.   Conroy:     If  your  Honor  please,  I 

did  not  hear  him  say  he  had  any  bias  or 
prejudice  against  the  defendants. 

Q.  Well,  you  have  bias  or  prejudice,  have  you 
not,  at  the  present  moment?  A.  At  the  present 
moment,  yes. 

Q.  Now,  would  you  be  able  to  entirely  eliminate 
that  from  your  mind  so  that  it  would  not  in  your 
judgment  influence  you  in  your  consideration  of 
the  evidence  or  have  the  slightest  effect  as  to 
either  of  these  defendants?  A.  Yes,  sir. 
1326        Q.  Could  you  do  that?    A.  Yes. 

Q.  Do  you  think  you  could?     A.  Yes. 

Q.  Absolutely  eliminate  your  present  bias,  pre- 
judice and  opinion?    A.  Yes,  sir. 

Q.  And  give  them  a  square  deal?    A.  Yes,  sir. 

Q.  Do  you  realize  under  the  laws  of  the  State 
of  New  York,  do  you  understand  that  these  de- 
fendants are  presumed  to  be  innocent  until  actu- 
ally proven  guilty,  that  the  mere  fact  that  those 
defendants  are  brought  before  a  court  of  justice 
on  an  indictment  does  not  presuppose  their  guilt, 
that  an  indictment  is  simply  a  charge  of  crime? 
A.  Yes,  sir. 
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Q.  Is  that  right?    A.  Yes,  sir. 

Q.  You  realize  that?     A.  Yes,  sir. 

Q.  And  that  the  indictment  itself  would  carry 
in  your  mind  no  weight  as  to  their  guilt  or  inno- 
cence?    A.  Yes,  sir. 

Q.  Is  that  right?    A.  That  is  right. 

Q.  So  that  you  would  approach  the  considera- 
tion of  the  evidence  in  this  case  with  a  free  open 
honest  mind  just  as  though  you  had  never  heard 
of  this  case,  just  as  though  you  had  never  heard 
of  either  of  the  defendants,  it  was  totally  strange  J328 
to  you  until  you  entered  the  jury  box  and  began  to 
consider  the  evidence,  could  you  do  that?  A.  Yes, 
sir. 

Q.  And  then  at  the  end  of  the  trial  when  you 
retired  to  your  jury  room  to  confer  and  consider 
the  evidence,  if  you  formed  a  conscientious  opin- 
ion as  to  the  guilt  or  innocence  of  either  of  these 
defendants  or  as  to  the  degree  of  guilt  of  either 
of  guilt  of  either  of  these  defendants,  would  you 
steadfastly  maintain  that  conscientious  opinion 
and  judgment  as  long  as  it  lasted,  as  long  as  yon 
entertained  that  opinion  and  judgment?  A.  Yes,  1329 
sir. 

Q.  To  the  very  bitter  end?     A.  Yes,  sir. 

Q.  In  spite  of  all  hardship  or  inconvenience  or 
any  difficulty  or  consideration  whatever?  A.  Yes, 
sir. 

Q.  And  regardless  of  the  fact  that  any  of  your 
fellow  jurymen  threatened  to  browbeat  or  coerce 
your  mind,  you  would  still  refuse  to  change  unless 
you  were  conscientiously  changed  in  your  opin- 
ion?   A.  Yes. 

Q.  "Right?     A.     Yes,  sir. 

Q.  You  are  conscious,  Mr.  Dolan,  at  this  time, 
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of  no  consideration  of  bias,  influence,  prejudice  or 
any  other  question  which  would  in  any  way  oper- 
ate your  mind  in  a  prejudicial  way  to  either  one 
of  the  defendants?    A.    No. 

jfX./ft/LLA/eo       A/o  cHALizMq n  fb^  c/u/s/i 

By  Mr.  Hazleton : 

Q.  How  long  have  you  lived  in  Ridgewood,  Mr. 
Dolan?    A.  Ten  years. 

Q.  How  old  are  you?    A.  36. 

Q.  From  your  answers  to  Mr.  Millard's  ques- 

1331  ti°ns  ^  *s  aPParent  that  you  have  been  reading 
about  this  case  and  talking  about  it  at  different 
times,  is  that  right?    A.  Yes. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  force?  A.  Yes,  in  the  County  Court, 
Brooklyn. 

Q.  Is  he  a  member  of  your  family?  A  Father- 
in-law. 

Q.  One  of  the  court  attendants,  I  presume?  A. 
He  is  in  the  County  Court  in  Brooklyn,  a  clerk. 

Q.  Oh,  well,  he  is  not  a  member  of  the  police 
force?    A.  No,  sir. 

1332  Q.  You  have  heard  me  state  the  law  to  the 
effect  that  a  defendant  is  not  required  to  take 
the  stand  in  her  own  behalf?    A.  Yes,  sir. 

Q.  And  you  have  also  heard  me  state  to  the 
effect  that  in  the  event  that  she  does  not  take  the 
stand  in  her  own  behalf,  that  that  fact  cannot  bo 
taken  against  her.  You  understand  that?  A. 
Yes,  sir. 

Q.  Now,  if  counsel  should  see  fit  to  advise  the 
defendant  not  to  take  the  stand  and  she  does  not 
take  the  stand  in  her  own  behalf,  and  the  court 
instructs  you  as  to  the  law  as  I  have  just  stated 
it  to  you,  and  I  will  not  repeat  it,  do  you  believe 
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you  can  follow  the  court's  instructions?    A.  Yes, 
sir. 

Q.  And  do  you  believe  you  can  keep  separate 
and  distant  from  your  mind,  out  of  this  case,  the 
fact  that  the  defendant  did  not  take  the  stand,  if 
the  court  so  instructs  you!    A.  Yes,  sir. 

Q.  There  may  be  offered  in  evidence  here  an 
alleged  confession  of  the  defendant,  a  statement. 
Do  you  understand  the  law  to  be  that  that  state- 
ment cannot  be  considered  as  evidence  by  you  un- 
less at  the  time  it  was  made  it  was,  beyond  a  1334 
reasonable  doubt,  the  free  and  voluntary  act  of 
the  defendant!     A.  Yes,  sir. 

Q.  You  understand  that,  do  you  not?  A.  Yes, 
sir. 

Q.  Have  you  any  quarrel  with  that  rule  of  law 
or  dispute  with  it?    A.  No,  sir. 

Q.  You  would  follow  it?    A.  I  would  follow  it. 

Q.  In  the  event  you  arrive  at  a  point  where  you 
must  consider  this  point  and  consider  the  evidence 
and  you  have  a  reasonable  doubt  as  to  whether  or 
not  the  defendant  should  be  found  guilty,  and  a 
majority  of  the  jury  might  differ  from  you,  would  '335 
you  change  your  opinion  merely  because  you  were 
opposed  by  a  majority!    A.  No. 

Q.  Your  feeling  that  you  have  entertained  con- 
cerning the  guilt  or  innocence  of  the  defendants 
or  defendant,  has  not  let  you  up  to  the  present 
time,  has  it?     A.  No. 

Q.  And  that  opinion  is  based  upon  what  you 
have  read  and  what  you  have  heard?    A.  Yes,  sir. 

Q.  And  that  opinion  could  only  be  removed 
from  your  mind  by  listening  to  evidence,  could  it 
not  ?     A.  Yes,  sir. 

Q.  So  that  opinion  would  remain  with  you  up 
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until  the  time  that  you  heard  some  evidence  in 
this  case,  is  that  right?     A.  (No  answer.) 

By  the  Court: 

Q.  Now,  would  it  or  would  it  not,  bearing  in 
mind  that  you  are  sworn  as  a  juror.  A.  I'p  to  the 
present  time,  yes,  sir. 

By  Mr.  Eazleton: 

Q.   But  tin;  moment  you  are  sworn  you  can  lake 
it  and  throw  it  aside?    A.  Yes,  sir. 
1337        Q,  Completely?    A.  Yes,  sir. 

Q.  It  would  not  require  any  evidence  to  remove 

it,  would  it,  alter  you  are  sworn?     A.  Not  after  I 
am  sworn,  no. 

Q.  Would  it  require  any  evidence  1<>  remove  it 

before  you   were  sworn  ? 

The  Courl :  The  court  excludes  the  (pies 
tion. 
Mr.  Hazleton:    Exception,  sir. 

Q.  Would  it  require  anything  to  remove  thai 

.«,,»«     opinion   before  you  are  sworn?     A.    Yes,  sir. 

Q.  What  would  it  require  to  remove  the  opinion 

before  you  are  sworn  t 

The  Court:     The  COUrt  excludes  the  <|iles- 
tion.     The  talesman   need   not  answer  it. 

Mr.  Hazleton.    Exception.    Did  the  courl 

exclude  this  question. 

Q.  Would  you  require  something  of  some  form 

to  remove  the  opinion  before   von   were  swum  ;is 
a  juror? 

Mi-.  Conroy:    Objected  to. 

The  ( 'ourt:    The  court  excludes  the  ques 
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tn-n.    It  is  not  -      ss  what  he  d 

require  to  do  before  he  is  sworn. 
Air.  Hazleton:    Exception. 

By  the  Court: 

Q.  Mr.  Talesman,  now,  do  you  want  us  all  here 
to  understand  that  you  have  no  fixed  opinion,  but 

what  you  have  is  just  your  impn  ss  fi  om 

reading  the  press  as  an  intelligent  man  1    A.  Y   - 

sir. 

Q.  But  if  you  are  sworn  as  a  juror,  recognizing     1;;_,,| 
that  what  you  have  read  Ls  -       .  or.  per- 

haps, a  colorful  account,  you  will  set  aD 
one  side  and  then  base  your  judgment,  your  ver- 
diet.   whatever  it  may  be.  impartially  upon   the 
evidence  and  the  evidence  only  ?  A.  Yes. 

Q.  And  that  you  believe  you  can  do!     A.  V   -. 

Q.  Quite  independent  of  anything  that  you  have 
heretofore  said?     A.  That  is  true.  sir. 

By  Mr.  Hazleton: 

Q.  Am  I  correct  in  assuming,  sir.  that  when  you      '3** 
answered  the  questions  oi  Mr.  Millard  relative  to 
your  opinion  that   you  stated   it   was   fixed   and 
definite  I 

The  Court :    Wait  a  moment. 

A.  At  the  present  moment. 

Q.  Well  then,  your  opinion  while  I  am  question- 
ing you  has  undergone  a  change  from  the  time 
Mr.  Millard  has  questioned  you.  is  that  right.'  A. 
Yes,  sir. 

Q.  What  has  caused  it  to  and 
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Mr.  Conroy:    Objected  to. 

The  Court:    Objection  sustained. 

Mr.  Hazleton:  Exception.  I  challenge 
for  cause  by  the  defendant  Snyder. 

The  Court:     Challenge  not  sustained. 

Mr.  Hazleton:    I  respectfully  except. 

Mr.  Millard:  And  we  except  to  the  over- 
ruling of  the  challenge  for  the  defendant 
Gray,  as  well. 

Mr.  Conroy:  The  juror  is  satisfactory  to 
i;543  the  People. 

Mr.  Miller:  Peremptorily  challenged  by 
the  defendant  Gray. 

(Talesman  Rahmel  was  examined  as  fol- 
lows:) 

Q  Mr.  Rahmel,  you  live  at  Middle  Village,  ]\lr. 
Rahmel?    A.  1607. 

Q.  You  are  a  cigar  packer?    A.  By  trade. 

Q.  By  whom  are  you  employed?  A.  August 
Klepman  &  Sons,  220  Greenwich  Street. 

Q.  That  is  over  in  Manhattan?  A.  Manhattan. 
1344  Q.  How  long  have  you  been  with  that  concern  \ 
A.  20  years  I  was  working  for  the  firm. 

Q.  How  long  have  you  lived  at  Middle  Village, 
Mr.  Rahmel?     A.  Since  1903,  August  10th. 

Q.  1903?    A.  Yes,  August  10th. 

Q.  Are  you  married,  sir?    A.  Married. 

Q.  And  you  have  children?  A.  Several  child- 
ren. I  married  this  woman  when  she  was  a  little — 

Q.  In  this  case,  as  you  know,  one  of  the  defen- 
dants is  a  woman?    A.  I  know  nobody  here. 

Q.  You  know  now  that  one  of  the  defendants, 
Ruth  Snyder,  is  a  woman?  A.  Yes,  but  I  don't 
know  her. 
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Q.  You  do  not  know  her?  A.  No.  I  know  no- 
body here.    They  are  all  strangers  to  me. 

Q.  Do  you  believe  that  women  are  equally  res- 
ponsible for  their  acts  under  our  law  as  men ?  A.  I 
certainly  do. 

Q.  "Would  you  apply  the  law  of  murder  any 
differently  towards  a  woman  than  you  would  to- 
wards a  man?    A.  I  would  not. 

Q.  Have  you  ever  served  on  a  criminal  jury  be- 
fore, Mr.  Rahmel?  A.  Yes,  I  have.  Right  in  this 
building  in  the  County  Court.  13JG 

Q.  And  how  many  times  have  you  served  on  a 
criminal  jury  ?  A.  About  twice.  I  could  even 
tell  you  the  Judge's  name.  It  was  Judge  Hum- 
phrey. 

Q.  You  understand  then  from  your  service  on 
the  juries  previously  that  his  Honor  instructs  you 
on  the  law  in  the  case?     A.  Yes,  sir. 

Q.  And  are  you  prepared  to  accept  the  law  in 
this  case  without  regard  to  your  own  idea  of  the 
law  and  apply  his  Honor's  charge  strictly  to  the 
facts  in  this  case?    A.  I  do. 

Q.  You  understand  that  the  question  of  punish-     1,!^' 
ment  is  a  question  for  the  court?     A.  For  the 
court. 

Q.  The  punishment  in  the  case?  A.  Correct. 
That  is  what  I  understand. 

Q.  And  in  your  determination  of  the  truth  or 
falsity  of  the  evidence  that  is  adduced  at  the  trial, 
can  you  put  out  of  mind  any  question  of  punish- 
ment and  not  being  influenced  in  such  determina- 
tion by  the  punishment  that  might  follow  a  ver- 
dict of  guilty?  A.  The  punishment  don't  belong 
to  the  jury.    It  belongs  to  the  Court. 
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Q.  You  feel  that  way  about  it?  A.  I  feel  that 
way  about  it. 

Q.  And  can  you  put  that  out  of  your  mind  when 
you  are  determining  the  truth  or  falsity  of  the 
evidence  1    A.  Yes,  sir;  I  can. 

Q.  And  you  are  sure  about  that?    A.  Sure. 

Q.  And  can  you  assure  us  that  you  won't  dis- 
cuss the  question  of  punishment  in  such  delibera- 
tions and  determination?    A.  I  will  not. 

Q.  You  have  read  something  about  the  case, 
2349     have  you  not?     A.  No. 

Q.  You  have  not  read  about  the  case  at  all? 
A.  I  have  not  read  about  the  case.  I  always  over- 
look these  things,  murder  cases.  I  take  no  stock 
in  them.  That  is  the  reason  I  have  not  read  it, 
and  to  explain  myself  a  little  further  — 

The  Court:    That  is  all  right. 
The  Talesman:    The  explanation,  will  I — 
The  Court:     Never  mind.     You  are  not 
asked  why. 

1350  Q.  Consequently  you  have  no  sympathy  or  sen- 
timental feeling  for  the  defendants  or  their  rela- 
tives ?    A.  No,  sir.    Nothing  like  that. 

Q.  After  you  have  heard  all  the  evidence  in  this 
case,  Mr.  Rahmel,  and  you  are  honestly  satisfied 
beyond  a  reasonable  doubt  that  the  defendants 
are  guilty  of  murder  in  the  first  degree,  you  won't 
for  the  sake  of  convenience  or  for  the  sake  of 
avoiding  a  disagreeable  duty,  find  a  verdict  in  a 
lesser  degree  of  homicide,  would  you?    A.  No,  sir. 

Q.  In  other  words,  you  would  not  find  a  ver- 
dict for  any  degree  of  homicide  that  was  not  justi- 
fied by  the  facts  adduced  at  this  trial?    A.  Correct, 
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Q.  Is  your  health  good,  Mr.  Rahmel?  A.  It  is 
so  far. 

Q.  So  far?    A.  Yes.  sir. 

Q.  Yon  hearing  is  good  so  that  you  can  hear 
very  well?  A.  My  hearing  is  good,  and  my  eye- 
sight and  my  health  is  good,  too. 

Q.  Do  you  know  of  any  reason  why  you  feel  you 
could  not  sit  in  this  case  ?    A.  Not  at  all. 

Q.  As  a  fair  and  impartial  juror?  A.  Not  at  all. 
Not  because  I  am  anxious  to  sit  here  or  not  anxi- 
ous, but  if  the  court  requires  me,  I  will  do  it.  1 350 

Q.  You  know  of  no  reason  which  might  dis- 
qualify you?  A.  No,  not  at  all.  And  another 
thing  I  want  to  say,  I  have  formed  no  opinion 
before  and  not  even  now. 

Mr.  Conroy:    No  challenge  for  can  so. 

By  Mr.  Millard: 

(L).  How  old  are  you?    A.  67. 

Q.  67?    A.  Yes,  sir. 

Q.  What  did  you  mean  when  you  said  to  Mr. 
Conroy  that  you  take  no  stock  in  murder  cases? 
A.  I  never  care  about  reading  these  cases,  you 
understand,  and  I  read  no  newspapers  since  1923, 
I  just  want  to  explain  that  to  the  Judge  you 
know. 

Go  ahead,  Mr.  Rahmel.  A.  And  he  wouldn't 
let  me.  lie  said  that  was  enough.  I  am  51  years 
in  the  cigar  packing  line,  distinguishing  colors 
since  1876  or  1877,  straining  my  eyes  during  the 
day,  and  you  understand  I  don't  want  to  strain 
them  after  times  in  reading,  or  in  the  night  time, 
and  I  keep  specs  away  as  long  as  I  can  do  without 
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them,  and  for  that  purpose  I  have  done  it  for 
several  years,  and  keep  these  papers  away. 

Q.  Does  that  apply  to  just  murder  cases  or  other 
cases?    A.  I  never  take  no  stock  in  those  things. 

Q.  Do  you  know  the  District  Attorney  of  Queens 
County,  Mr.  Newcombe?    A.  I  do  not. 

Q.  Or  any  of  his  staff  I    A.  I  have  seen  the  man 

before,  but  I  don't  know  his  name,  as  I  sat  down 

in  court,  I  think  it  was  Judge  Adel  down  there,  I 

served  on  a  case,  and  I  seen  his  face,  but  I  don't 

1355     know  his  name,  that  is  all  I  can  tell  truthfully. 

Q.  You  have  had  no  personal  acquaintance  with 
him?    A.  Not  at  all. 

Q.  Or  any  member  of  his  staff?    A.  No. 

Q.  Do  you  know  Mr.  Hazleton  or  Mr.  Wallace, 
the  attorneys  for  Mrs.  Snyder?  A.  No,  sir;  I  don't 
know  anybody. 

Q.  You  do  not  even  know  me?    A.  No,  I  don't. 

Q.  Have  you  formed  any  opinion  whatever  in 
regard  to  this  case?  A.  I  have  not  formed  any 
opinion  before  and  not  now  even. 

Q.  You  have  not  talked  to  anybody  concerning 
1350     this  case?    A.  No. 

Q.  Or  heard  them  express  an  opinion?  A.  If  I 
would  have  wanted  to  talk  to  them,  as  T  stated 
before,  I  take  no  stock  in  murder  cases  as  long 
as  I  can  do  my  duty  by  the  court. 

Q.  Do  you  think  if  you  were  chosen  as  a  juror 
that  you  could  be  absolutely  just  and  fair  to  both 
of  these  defendants?    A.  Certainly. 

Q.  You  are  sure  of  that?  A.  Sure.  T  would 
have  to  hear  both  sides  and  the  instruction  of  the 
Judge,  you  understand,  to  form  an  opinion  when 
I  go  in  the  jury  room. 
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Q.  You  have  served  in  two  criminal  cases?  A. 
Yes,  sir. 

Q.  As  a  juror?    A.  Yes,  sir. 

Q.  What  was  the  nature  or  character  of  those 
cases?  A.  One  was  a  holdup  case  and  the  other 
was  a  person  had  a  pistol  and  stole  $25  worth  of 
goods,  you  understand,  and  the  policeman  caught 
him  with  the  goods,  you  understand,  and  the  pis- 
tol.   That  was  the  criminal  case.    I  remember  that. 

Q.  Do  you  realize  and  do  you  understand,  you 
are  familiar  with  the  rule  of  law  that  these  defen-     1353 
dants  are  presumed  to  be  innocent  ?  A.  Certainly. 

Q.  Until  proven  guilty?  A.  They  have  to  be 
proven  first. 

Q.  You  realize  an  indictment  simply  constitutes 
a  charge  of  crime?    A.  Yes. 

Q.  No  proof  of  crime?   A.  No. 

Q.  .Just  a  charge?    A.  Yes,  sir. 

Q.  You  realize  that  the  Government  of  the  State 
must  prove  these  defendants  or  either  of  them 
guilty  beyond  a  doubt,  and  that  the  court  will  ox- 
plain  and  instruct  you  as  to  a  reasonable  doubt .' 
A.  Certainly,  if  you  can't  prove  it,  you  have  to  '359 
give  them  the  doubt. 

Q.  Do  you  realize  that  the  burden  rests  upon 
the  state  to  prove  them  guilty?  A.  It  is  very 
serious. 

Q.  That  these  defendants  are  not  required  to 
take  the  stand  in  their  own  defense?  A.  No,  they 
are  not  required  to  commit  themselves. 

Q.  They  are  not  required  to  prove  their  inno- 
cence?   A.  Or  guilt. 

Q.  That  the  State  is  required  to  prove  their 
guilt?    A.  That  is  it. 
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Q.  You  understand  that  thoroughly?  A.  Yes, 
I  believe  in  that. 

Q.  Do  you  know  of  any  reason  on  earth,  Mr. 
Bahmel,  why  you  cannot  render  a  conscientious 
verdict  in  this  case?    A.  I  do  not. 

Q.  And  if  after  considering  the  evidence  and 
retiring  to  the  jury  room  you  formed  an  opinion — 
A.  Then  I  can  form  my  opinion. 

Q.  A  conscientious  opinion?     A.  Conscientious 
and  just  opinion. 
]361         Q.  And  just  opinion?    A.  Yes,  sir. 

Q.  And  after  forming  that  opinion,  as  long  as 
you  entertained  and  held  that  opinion,  you  would 
maintain  and  adhere  to  it  in  spite  of  everything 
on  earth,  is  that  right?    A.  Certainly. 

Q.  To  the  end?  A.  If  I  think  the  opinion  is 
just,  I  would  stand  to  the  last  man. 

Q.  Have  you  any  physical  disability  of  any  kind 
that  you  know  of,  Mr.  Bahmel?    A.  (No  anwer.) 

Q.  What  is  your  physical  condition?  A.  Well, 
there  is  one  thing,  just  a  rupture. 

Q.  A  rupture?    A.  Yes,  sir. 


By  the  Court: 

Q.  Have  you  any  physical  disability  which  you 
think  might  interfere  with  your  duties,  supposing 
you  were  required  to  sit  here  for  several  days?  A. 
Yes. 

Q.  You  have?  A.  That  would  not  intefere  with 
me. 

Q.  That  would  not  interfere?    A.  No. 

By  Mr.  Millard: 

Q.  Would  that  disability  to  —  that  physical 
condition  to  which  you  just  referred,  does  that 
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cause  you  pain?     A.  No,  it    doesn't    cause    any 
pain.    I  doesn't  interfere  with  my  work. 

Q.  Your  hearing  is  good?  A.-  My  hearing  is 
good. 

Q.  Now,  how  are  your  business  relations.  Are 
you  retired  ?  A.  I  am  not  retired,  no.  I  put  a  sub- 
stitute in  my  place  until  I  come  back. 

Q.  Your  attention  and  your  mind  would  not  be 
diverted  or  distracted  or  rendered  solicitous  in 
any  way  because  of  your  business  condition  if  you 
were  equired  to  serve  as  a  juror?    A.  No,  my  job     13G4 
would  be  open  when  I  came  back  again. 

Mr.  Millard:    No  challenge  for  cause. 
By  Mr.  Hazleton: 

Q.  You  are  still  employed,  are  you  not?  A.  Yes, 
sir. 

Mr.  Hazleton:  I  believe  he  should  be 
excused  by  consent.  The  suggestion  has 
been  made.    It  is  a  long  drawn  out  trial. 

The  Court:    Yes,  you  are  excused. 

(Talesman  Duffy,  was  examined  as  fol-     1365 
lows:) 

By  Mr.  Conroy: 

Q.  Mr.  Duffy,  you  are  an  insurance  agent?  A. 
Yes,  sir. 

Q.  Where  is  your  place  of  business?  A.  Flush- 
ing. 

Q.  Have  you  your  own  business  there?    A.  No. 

Q.  By  whom  are  you  employed  ?  A.  John  Han- 
cock Life  Insurance  Company. 

Q.  How  long  have  you  been  with  the  John  Han- 
cock?   A.  Two  years. 
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Q.  Two  years?    A.  Yes,  sir. 

Q.  And  how  long  have  you  been  in  the  insurance 
business!     A.  Two  years. 

Q.  Before  that  what  was  your  business?  A. 
Purchasing  agent. 

Q.  With  what  company  ?  A.  Rainier  Motor  Cor- 
poration. 

Q.  How  long  have  you  lived  in  Corona,  Mr. 
Duffy?    A.  Three  years  —  four  years. 

Q.  Before  that  you  lived  over  in  Manhattan  ? 
yf]Qj     A.  Flushing. 

Q.  Are  you  married,  sir?    A.  Yes. 

Q.  Any  children?     A.  One. 

Q.  How  old  are  you?    A.  35. 

Q.  And  do  you  know  one  of  the  defendants  in 
this  action  is  a  woman?    A.  Yes,  sir. 

Q.  You  believe  that  women  are  equally  respon- 
sible for  their  act  under  our  law  as  men?    A.  I  do. 

Q.  Would  you  apply  the  law  of  murder  any 
differently  towards  a  woman  than  you  would  to- 
wards a  man?     A.  I  would  not. 

Q.  And  the  fact  that  one  of  the  defendants  is  a 
3368  woman  would  not  influence  you  in  your  consid- 
eration in  this  case  in  any  way?    A.  No. 

Q.  Are  you  sure  of  that?     A.  Positive. 

Q.  Have  you  ever  served  on  a  jury  before,  Mr. 
Duffy?    A.  Yes. 

Q.  On  a  ciminal  jury?    A.  Civil. 

Q.  Civil  only?    A.  Yes. 

Q.  You  understand  that  after  you  have  heard 
all  the  evidence  in  the  case,  the  evidence  on  both 
sides,  that  his  Honor  instructs  you  on  the  law 
that  applies  to  the  particular  case?    A.  Yes. 

Q.  And  you  are  prepared  to  accept  his  Honor's 
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charge  without  regard  to  your  own  personal  idea 
of  the  law?    A.  Yes, 

Q.  Is  that  right?    A.  Yes. 

Mr.  Newcombe:  If  your  Honor  please, 
counsel  have  conferred  and  we  all  join  in 
excusing  the  talesman.  He  is  in  the  in- 
surance business,  and  there  may  be  some 
insurance  problems.  I  called  it  to  their 
attention,  and  it  is  their  wish,  and  I  agree. 

The  Court:    You  are  excused,  sir,  by  con-     jg-Q 
sent. 

(Talesman  Neary  was  examined  as  fol- 
lows : ) 

By  Mr.  Conroy: 

Q.  Mr.  Neary,  you  live  at  Rockaway  Beach? 
A.  I  do. 

Q.  How  long  have  you  lived  there?  A.  Five 
years. 

Q.  Before  that  where  did  you  live?  A.  Laurel 
Hill,  Queens  County. 

Q.  How  long  have  you  lived  in  Queens  County?     1371 
A.  All  my  life,  44  years. 

Q.  What  is  your  business  I  A.  At  presenl  lam 
not  employed. 

Q.  Now,  what  has  been  your  principal  busine 
sir?     A.  My  principal  business,  1  was  a  clerk  in 
the  State  Senate  in  Albany  two  years. 

Q.  Do  you  know  in  this  case  one  of  the  defen- 
dants is  a  woman?    A.  I  do. 

Q.  And  do  you  believe  that  women  should  be 
held  equally  responsible  for  their  acts  under  our 
laws  as  men?    A.  I  do. 

Q.  Would   you   apply   the  law   of  murder  any 
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differently  towards  a  woman  than  you  would  to- 
wards a  man?    A.  I  would  not. 

Q.  The  fact  that  the  defendant  is  a  woman,  you 
can  assure  us  it  would  make  absolutely  no  differ- 
ence with  you  in  your  determination  of  the  truth  or 
falsity  of  the  evidence  in  this  case?  A.  It  would 
not. 

Q.  Have  you  ever  served  on  a  jury  before,  Mr. 
Neary?    A.  I  have  not. 

Q.  You  have  not?     A.  I  have  not. 

1373  Q.  Not  on  a  civil  or  a  criminal  case?    A.  Not 
any  jury.    This  is  the  first  jury  I  have  been  called. 

Q.  You  have  heard  a  lot  of  discussion  in  the 
court  room  since  you  have  been  here  about  pro- 
cedure in  the  case?     A.  I  have. 

Q.  And  you  probably  understand  now  that  his 
Honor  charges  you  on  the  law  that  applies  to  the 
particular  case?     A.  I  do. 

Q.  And  do  you  understand  that  it  does  not  make 
any  difference  what  you  think  about  the  law  or 
what  you  think  the  law  is,  that  you  must  put  that 

1374  out  of  your  mind?    A.  Yes. 

Q.  And  apply  his  Honor's  law  strictly  to  the 
facts  that  are  adduced  by  the  witnesses  on  the 
witness  stand?     A.  I  do. 

Q.  You  understand  that  the  question  of  pun- 
ishment is  a  matter  for  the  court,  that  you  arc 
not  concerned  with  the  question  of  punishment, 
and  it  is  no  part  of  your  duty  to  discuss  the  ques- 
tion of  punishment?     A.  I  do. 

Q.  And  can  you  put  out  of  mind  the  question  of 
punishment,  or  what  might  follow  your  verdict  of 
guilty  in  determining  the  guilt  or  innocence  of 
those  two  defendants?    A.  I  do. 
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Q.  You  can  put  that  out  of  your  mind?  A.  Ab- 
solutely. 

Q.  And  do  you  assure  us  that  you  won't  dis- 
cuss that  or  permit  that  to  influence  you  in  any 
way  in  your  deliberations  on  the  guilt  or  innocence 
of  these  defendants?    A.  Yes,  sir. 

Q.  Have  you  read  anything  about  this  case,  Mr. 
Neary?     A.  A  little. 

Q.  Has  anything  that  you  have  read  about  the 
case  created  any  sympathy  or  sentimental  feeling 
for  the  defendants  or  their  relatives  that  might     137(5 
influence  you  in  your  detemination  of  this  case? 
A.  There  is  not. 

Q.  You  can  put  that  out  of  your  mind  just  as 
we  would  expect  you  to  put  any  prejudice  out  of 
your  mind?     A.  Yes. 

Q.  After  you  have  listened  to  all  the  evidence, 
Mr.  Neary,  and  you  are  convinced  beyond  a  reason- 
able doubt  that  the  defendants  are  guilty  of  mur- 
der in  the  first  degree,  because  of  a  matter  of 
business  or  to  avoid  doing  a  disagreeable  duty, 
you  would  not  find  a  lesser  degree  of  homicide 
that  was  not  justified  by  the  facts  in  the  case,  1377 
would  you?  A.  The  facts  in  the  case  and  the 
charge  of  the  court. 

Q.  And  that  and  that  alone  will  control  you  in 
this  case?    A.  Yes,  sir. 

Q.  And  nothing  else?     A.  Absolutely. 

Q.  And  you  will  stick  to  the  opinion  that  you 
have?     A.  I  will,  yes,  sir. 

Q.  Do  you  know  of  any  reason  why  you  feel 
you  could  not  sit  in  this  case?  A.  Not  that  I 
know  of. 

Q.  And  render  a  fair  and  impartial  verdict  to 
both  sides?    A.  Not  that  I  know  of. 
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Q.  You  know  of  no  such  reason  and  no  such 
disqualification!    A.  No,  sir. 

Mr.   Conroy:     No   challenge   for  cause, 
your  Honor. 

By  Mr.  Millard: 

Q.  Have  you  any  present  opinion,  Mr.  Neary, 
as  to  the  guilt  or  innocence  of  either  of  these  de- 
fendants!    A.  I  have  not. 

Q.  Have  you  talked  or  discussed  this  case  with 
anyone  —  any  one  of  your  acquaintance  or  any 
number  of  men  or  women!     A.  I  have  not. 

Q.  Have  you  read  extensively  about  the  case 
in  the  newspapers!  A.  I  wouldn't  say  exten- 
sively. 

Q.  Just  casually!    A.  Casually. 

Q.  Have  you  any  bias  or  prejudice  that  would 
at  all  affect  your  conscientious  judgment  and  your 
opinion  now!     A.  I  have  not. 

Q.  In  this  case!    A.  I  have  not. 

Q.  If  you  were  selected  as  a  juror,  would  you 
1380  conscientiously  consider  all  of  the  evidence  and 
only  the  evidence  in  this  case,  and  then  upon  re- 
tiring to  the  jury  room  conscientiously  determine 
the  issues  of  the  case,  reach  your  own  determina- 
tion, your  own  individual  conscientious  determina- 
tion and  adhere  to  that  determination  as  long  as 
you  held  it!    A.  I  would. 

Q.  Do  you  think  you  could  be  absolutely  just, 
fair  and  square  to  both  of  these  defendants,  Mr. 
Neary?    A.  I  don't  see  any  reason. 

Q.  You  feel  that  way  now?    A.  I  do. 

Q.  You  know  under  the  laws  of  the  State  of 
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New  York  they  are  both  presumed  to  be  innocent 
until  proven  guilty?    A.  I  do. 

Q.  And  you  realize  that  an  indictment  is  only 
a  charge  of  crime  ?    A.  I  do. 

Q.  Do  you  know  the  District  Attorney?  A.  I 
only  know  of  him. 

Q.  You  do  not  know  him  personally?  A.  No, 
I  do  not. 

Q.  Do  you  know  any  member  of  his  staff  ?A.  I 
do  not. 

Q.  Do  you  know  Mr.  Hazleton  or  Mr.  Wallace?     yjgo 
A.  Yes,  I  know  of  them. 

Q.  Not  personally?    A.  No. 

Q.  Not  socially  or  in  a  business  way?  A.  No, 
sir. 

Q.  Do  you  know  Mr.  Miller  or  myself?  A.  Io 
do  not. 

Q.  Do  you  know  anyone  who  has  been  connected 
directly  or  indirectly  with  this  case  from  the  be- 
ginning to  the  present  moment?    A.  I  do  not. 

Q.  Can  you  conceive  of  any  condition  or  any 
factor  existing  or  which  may  hereafter  exist  dur- 
ing the  trial  of  this  case  which  will  in  any  degree       ^ 
operate  to  affect  your  decision  or  verdict :'    A.  No, 
sir. 

Q.  Excepting  the  evidence  and  the  consideration 
of  the  evidence  in  this  case  ?    A.  Only. 

Q.  And  if  you  are  chosen  as  a  juror  will  you 
conscientiously  determine  this  case?    A.  I  will. 

Q.  And  if  after  his  Honor  has  defined  for  you 
what  constitutes  a  reasonable  doubt,  if  after  liear- 
ing  all  the  evidence  you  entertained  and  held  a 
reasonable  doubt  as  to  the  guilt  or  innocence  of 
either  of  these  defendants,  or  as  to  their  degree, 
respective  degree  of  guilt,  would  you  give  the  de- 
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fendants,  or  either  of  them  as  the  case  may  be,  the 
benefit  of  that  doubt?  A.  I  would,  if  that  could 
not  be  removed.  I  still  maintain  if  I  had  a  reason- 
able doubt  I  would  be  duty  bound  to  stand  by  that 
opinion. 

Q.  And  that  would  be  your  steadfast  attitude? 
A.  Absolutely. 

Q.  You  would  not  permit  yourself,  Mr.  Neary, 
to  be  swayed  in  your  judgment  by  other  members 
of  the  jury?     A.  I  would  not. 

Mr.  Millard:     No  challenge  for  cause. 


By  the  Court: 

Q.  That  is,  against  your  own  honest  belief?  A. 
Yes. 

Q.  Your  mind  wouid  be  an  open  mind,  you  would 
listen  to  what  they  had  to  say  and  if  they  could 
overcome  your  points  you  would  yield,  if  the  dic- 
tates of  your  judgment  told  you  that  they  were 
right  and  you  were  wrong,  you  would  yield  to 
them  i'f  you  were  shown  you  were  wrong?  A.  I 
1386     think  I  stated  that. 

By  Mr.  Millard: 

Q.  But  you  would  have  to  be  convinced  that 
you  were  wrong?    A.  I  would. 

By  Mr.  Conroy: 

Q.  Did  I  ask  you,  Mr.  Neary,  if  you  were  mar- 
ried?   A.  I  am  married. 

Q.  Have  you  any  children?    A.  I  have  seven. 

Q.  How  long  ago  was  it  you  were  in  the  Senate  ? 
A.  T  went  in  the  Senate  in  January  1st,  1925,  and 
continued  so  until  January  —  December  31  st,  192fi. 
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By  Mr.  Hazletou: 

Q.  Where  do  you  say  you  live?  A.  I  live  in 
Kockaway  Beach. 

Q.  How  long  have  you  lived  there?  A.  Close 
to  five  years. 

Q.  You  have  heard  me  question  the  other  jur- 
ors concerning  the  provision  of  law  requiring  a 
defendant  not  to  take  the  stand,  have  you?  A.  I 
have. 

Q.  Do  you  believe  you  could  follow  the  court's 
instructions  upon  that  point?    A.  I  could.  1388 

Q.  And  if  the  court  instructs  you  that  in  the 
event  that  the  defendants  were  not  to  take  the 
stand,  that  that  fact  was  not  to  be  considered  by 
you  at  all,  are  you  of  the  opinion  that  you  could 
dismiss  it  from  your  mind  and  not  permit  it  to 
operate  against  her?    A.  I  could. 

Q.  There  may  be  offered  in  evidence  here  an 
alleged  statement  of  the  defendant.  If  the  court 
instructs  you  that  that  statement  must  be  the  free 
and  voluntary  act  of  the  defendant  before  you  can 
consider  it,  would  you  understand  the  court's  in- 
struction and  follow  it?    A.  I  would.  ''^ 

Q.  And  if  you  had  a  reasonable  doubt  as  to 
whether  or  not  that  statement  was  the  free  and 
voluntary  act  of  the  defendant  at  the  time  it  was 
made,  would  you  give  her  the  benefit  of  that  doubt 
and  dismiss  that  statement  fr<  m  your  mind,  if  The 
court  instructed  you  that  was  the  law'  A.  I 
would. 

Q.  You  have  stated  you  have  no  opinion  in  this 
case  one  way  or  another  to  Mr.  Millard  ?  A.I  did. 
I  have  no  opinion. 

Q.  Now,  are  you  sure  about  that?    A.  Positive. 

Q.  Do  you  understand  what  is  meant  by  this 
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rule  of  law  that  the  defendant  is  presumed  to  be 
innocent  until  that  presumption  is  removed  by  a 
verdict  of  guilty  in  the  hands  of  the  jury?  A.  I 
do. 

Q.  Would  you  follow  that  rule  of  law  if  the 
court  so  instructs  you?    A.  I  will. 

Q.  Could  you  resolve  every  doubt  in  the  benefit 
of  the  defendant  if  the  court  so  instructed  you? 
A.  What  is  that  question  again,  please. 

Q.  If  the  court  instructed  you  that  every  reason- 

1391  a^^e  doubt  were  to  be  resolved  in  favor  of  the  de- 
fendant, would  you  follow  the  court's  instruc- 
tions in  that  respect?  A.  I  would  be  in  duty 
bound  to  do  so. 

Q.  Can  you  at  this  moment  say  that  you  pre- 
sume the  defendant  to  be  innocent,  that  is  your 
belief  at  this  time?    A.  According  to  law. 

Mr.  Hazleton:  The  challenge  for  cause 
withdrawn. 

Mr.  Conroy:  The  juror  is  excused  by  the 
People,  your  Honor. 

1392  (Talesman  Gruel  was  examined  a?  fol- 
lows:) 

By  Mr.  Conroy: 

Q.  Mr.  Gruel,  how  long  have  you  lived  in  Wood- 
haven?    A.  About  14  years. 

Q.  Your  business  is  what?    A.  Bank  clerk. 

Q.  With  what  bank?     A.  Bankers  Trust. 

Q.  Over  in  Manhattan!  A.  Fifth  Avenue  and 
47th  Street. 

Q.  How  long  have  you  been  with  that  bank?  A. 
Coins?  on  seven  years. 

Q.  Are  you  married,  Mr.  Gruel?     A.  I  am. 
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Q.  Have  you  any  children?    A.  Three. 

Q.  How  old  are  you,  Mr.  Gruel?    A.  40. 

Q.  You  know  that  in  this  case  one  of  the  defen- 
dants is  a  woman?    A.  I  do. 

Q.  And  you  believe  that  women  are  equally  res- 
ponsible for  their  acts  under  our  laws  as  men  ?  A. 
I  do. 

Q.  Do  you  think  that  the  law  of  murder  should 
be  applied  any  differently  towards  a  woman  than 
towards  a  man  ?    A.  I  do  not. 

Q.  And  the  fact  that  one  of  the  defendants  is  a     -.001 
woman  will  not  influence  you  in  your  determina- 
tion of  their  guilt  or  innocence?    A.  No,  sir. 

Q.  Are  you  sure  of  that?    A.  I  am  sure. 

Q.  Have  you  ever  served  on  a  jury  before,  Mr. 
Gruel  \    A.  I  have. 

Q.  A  criminal  jury?     A.  Civil. 

Q.  Civil  only?     A.  Yes,  sir. 

Q.  You  probably  understand  by  now  that  after 
you  have  heard  both  sides  of  the  case,  the  wit- 
nesses upon  both  sides,  then  his  Honor  gives  you 
the  law?     A.  Yes. 

Q.  And  do  you  understand  that  you  are  bound     1395 
to  apply  tlie  law  that  his  Honor  instructs  you, 
strictly  to  the  facts  in  this  case  and  put  out  of 
mind  any  idea  of  the  law  that  you  might  have?  A. 
Yes. 

Q.  And  you  are  prepared  to  do  that?  A.  Yes, 
sir. 

Q.  You  understand  that  the  question  of  punish- 
ment is  one  for  the  court?    A.  Yes. 

Q.  That  is  no  concern  of  yours  and  no  duty  of 
yours  if  you  should  be  chosen  as  a  juror  in  this 
case?     A.  That  is  right. 

Q.  You  would  not  let  the  question  of  punish- 
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merit  or  what  might  follow  your  verdict  of  guilty, 
influence  you  in  any  way,  will  you,  in  the  deter- 
mination of  this  case?    A.  No. 

Q.  And  you  assure  us  that  you  won't  discuss 
it  in  your  determination  of  the  guilt  or  innocence 
of  these  defendants?    A.  I  will  not. 

Q.  Have  you  read  anything  about  the  case,  Mr. 
Gruel?    A.  Yes,  I  have. 

Q.  Has  anything  that  you  read  created  any 
sympathy  or  sentimental  feeling  on  behalf  of  the 
13pj  defendants  or  either  of  them  or  their  relatives 
that  might  influence  you  in  your  determination  of 
the  truth  or  falsity  of  the  evidence  in  this  case, 
or  the  guilt  or  innocence  of  the  defendants?  A. 
In  a  way  it  would. 

Q.  You  mean  that  some  feeling  that  you  have 
would  influence  you  so  that  you  could  not  deter- 
mine the  case  without  that  influence?  A.  Yes,  I 
honestly  believe  so. 

Q.  You  honestly  believe  so?    A.  I  do. 

Q.  And  you  do  not  believe  you  could  put  out 
of  mind  that  feeling  that  you  now  have.  You 
think  that  might  still  be  present  and  have  some 
influence  on  you  in  your  deliberation?  A.  I  hon- 
estly think  sol 

Mr.  Conroy:     Challenge  for  cause. 

By  the  Court : 

Q.  Well,  now,  Mr.  Talesman,  if  all  the  citizens 
were  constituted  as  you  say  you  are  constituted, 
do  you  realize  that  Government  would  have  to 
come  to  an  end,  there  would  be  no  courts  and  no 
jury  system?    A.  Yes. 

Q.  And  do  you   feel   that  you  belong  to  that 
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class  of  citizens  who  lack  the  stamina  to  keep  the 
State  going?  A.  No,  I  don't  think  it  is  a  question 
of  lacking  stamina,  but  it  is  just  simply  a  feeling. 

Q.  Are  you  influenced  in  this  opinion  by  the 
fact  that  you  have  a  reluctance  to  serve  in  a  case 
which  is  disagreeable  to  you!  A.  Well,  I  don't 
quite  get  that,  Judge. 

Q.  Is  this  tender  heartedness  somewhat  caused 
by  a  reluctance  on  your  part  to  serve  in  a  case 
which  to  you  is  offensive?    A.  No,  not  at  all. 

Q.  Is  this  tenderness  of  heart  of  yours  caused     1400 
by  your  situation  with  reference  to  your  business? 
A.  No. 

Q.  It  is  just  an  inherent  something  in  you  which 
makes  it  impossible  for  you  to  be  an  impartial 
juror  on  account  of  your  goodness  of  heart,  is  that 
it?    A.  That  is  just  the  way  I  mean. 

Q.  And  so  if  all  other  citizens  possessed  that 
same  goodness  of  heart,  the  jury  system  would 
have  to  go?  A.  I  suppose  so,  but  I  don't  think 
they  would. 

Q.  In  other  words,  you  are  hopeful  that  there 
may  be  some  more  hard  hearted  than  yourself?     1401 
A.  Yes,  sir. 

The  Court:    You  arc  excused. 
(Talesman  was  examined  as 

follow:) 

By  Mr.  Conroy. 

Q.  Your  homo  is  in  Bayside?    A.  Yes. 

Q.  How  long  have  you  lived  in  Bayside?  A. 
About  eight  years. 

Q.  Your  business  is  that  of  salesman?  A.  No, 
I  am  in  the  grocery  business. 
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Q.  You  have  your  own  business?    A.  Yes. 

Q.  In  Bayside?    A.  In  Douglaston. 

Q.  How  long  have  you  been  in  that  business? 
A.  About  20  years.    Not  for  myself,  though. 

Q.  Have  you  ever  been  in  the  grocery  business 
— but  you  have  been  in  the  grocery  business  about 
20  years?    A.  Yes. 

Q.  Are  you  married,  sir?    A.  No,  sir. 

Q.  How  old  are  you?    A.  30. 

Q.  Thirty?     A.  Yes. 

1403  Q*  Have  you  ever  served  on  a   criminal  jury 
before?    A.  Once. 

Q.  How  many  times?    A.  Once. 

Q.  Do  you  know  in  this  case  one  of  the  defend- 
ants is  a  woman?    A.  Yes. 

Q.  You  believe  that  women  are  equally  respon- 
sible for  their  acts  under  our  law  as  men?  A.  Yes. 

Q.  Would  you  apply  the  law  of  murder  any 
differently  towards  a  woman  than  you  would  tow- 
ards a  man?    A.  No,  sir. 

Q.  Then  the  fact  "then  that  one  of  these  defend- 
ants is  a  woman  would  not  influence  you  in  the 

1404  least  bit  by  reason  of  that  fact  itself?    A.  No,  sir. 

Q.  In  your  determination  of  the  guilt  or  inno- 
cence of  these  two  defendants?    A.  No,  sir. 

Q.  You  understand  probably  from  you  experi- 
ence before  that  his  Honor  will  give  you  the  law 
that  applies  to  this  case?     A.  Yes. 

Q.  And  you  understand  that  it  does  not  make 
any  difference  what  you  feel  the  law  should  be  or 
what  you  feci  the  law  is,  if  it  is  contrary  to  his 
Honor's  instructions,  you  must  put  out  of  your 
mind  your  own  ideas  and  apply  his  Honor's  to  it? 
A.  Yos. 

Q.  You  understand  that  punishment  is  a  ques- 
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tion  for  the  court  and  no  concern  of  yours,  should 
you  be  chosen  as  a  juror  in  this  case?    A.  Yes. 

Q.  In  your  determination  and  deliberation  with 
your  fellow  jurymen,  can  you  put  out  of  mind 
the  question  of  punishment,  the  question  of  what 
might  follow  your  verdict  of  guilty,  if  you  find  a 
verdict  of  guilty?    A.  Yes. 

Q.  Can  you  put  that  out  of  your  mind?  A. 
Yes. 

Q.  And  you  assure  us  you  won't  even  discuss 
the  question    of  punishment    if  you    should    be     HOG 
chosen  as  a  juror  in  this  case?    A.  No,  sir. 

Q.  After  you  have  heard  all  the  evidence  in  the 
case,  the  evidence  on  both  sides,  if  you  are  firmly 
and  honestly  convinced  beyond  a  reasonable  doubt 
that  these  defendants  or  either  of  them  are  guilty 
of  murder  in  the  first  degree,  you  won't  by  reason 
of  convenience  or  to  avoid  doing  an  unpleasant 
duty  find  homicide  in  a  lesser  degree,  would  you  ? 
A.  No. 

Q.  In  other  words,  you  would  not  find  any  de- 
gree of  homicide  that  was  not  justified  by  the 
facts  in  this  case,  is  that  so?    A.  Yes.  1407 

Q.  You  have  read  some  about  the  case,  I  take 
it?    A.  Yes. 

Q.  Has  anything  you  have  read  created  in  you 
any  sympathy  or  sentimental  feeling  for  the  de- 
fendants or  their  relatives?     A.  No,  sir. 

Q.  That  might  influence  you  in  the  determina- 
tion of  this  case?    A.  No. 

Q.  Absolutely  not?    A.  Yes. 

Q.  Do  you  know  of  any  reason  at  all  why  you 
feel  you  could  not  sit  in  this  case?    A.  No,  sir. 

Q.  And  be  fair  and  impartial  to  the  People  and 
to  both  of  these  defendants?     A.  No,  sir. 
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Mr.  Conroy:    No  challenge  for  cause. 

By  Mr.  Millard: 

Q.  Mr.  Talesman,  have,  you  formed  any  opinion 
whatever  in  this  case?    A.  No. 

Q.  You  are  sure  of  that?    A.  Yes. 

Q.  You  know  what  a  presumption  of  law  is? 
A.  Yes. 

Q.  Do  you?    A.     Yes. 

Q.  What  in  your  opinion  is  a  presumption  of 
law? 

The  Court:  The  court  excludes  the 
question.  The  court  will  instruct  the  wit- 
ness if  it  becomes  necessary. 

Q.  Do  you  understand  that  these  defendants 
are  presumed  under  the  laws  of  the  State  of  New 
York  to  be  innocent  until  a  verdict  of  guilty  is 
rendered?    A.  Yes. 

Q.  You  understand  that?    A.  Yes. 

Q.  Have  you  talked  to  any  extent  with  friends 
or  others  concerning  this  case?    A.  No,  sir. 

Q.  Have  you  heard  others  express  any  opinion? 
A.  I  heard  some  of  them. 

Q.  Have  you  expressed  any  opinion?  A.  No, 
sir. 

Q.  Have  you  read  of  this  case  in  the  newspap- 
ers?   A.  Once  in  awhile. 

Q.  And  you  have  not  formed  any  opinion  as  the 
result  of  reading  or  speaking  with  others?  A. 
No,  sir. 

Q.  Do  you  know  anyone  connected  directly  or 
indirectly  with  this  action  in  any  way?  A.  No, 
sir. 
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Q.  None  of  the  attorneys  for  the  State?  A.  No. 

Q.  Have  you  any  bias  or  prejudice  in  your  mind 
regarding  this  case?    A.  No,  sir. 

Q.  Or  regarding  either  of  the  defendants  in  this 
case?    A.  No,  sir. 

Q.  Do  you  know  of  any  reason  on  earth  why 
you  cannot  honestly  serve  as  a  juror  in  this  case 
and  render  an  honest  and  conscientious  verdict? 
A.  No,  sir. 

Q.  A  summing  that  you  are  or  if  you  are  ac- 
cepted as  a  juror  in  this  case  after  listening  to  14 ;2 
the  evidence  and  retiring  to  the  jury  room,  would 
you  conscientiously  make  up  your  mind,  determ- 
ine your  judgment  individually,  your  conscien- 
tious judgment  as  to  the  guilt  or  innocence  of 
either  of  these  defendants,  or  as  to  the  degree  of 
guilt  of  either  of  these  defendants?    A.  Yes. 

Q.  And  having  once  formed  that  opinion  and 
judgment,  having  reached  that  judgment,  as  long- 
as  you  adhered  to  that  judgment  in  mind,  that  is, 
as  your  conscientious  conviction,  you  would  main- 
tain that  judgment  irrespective  of  other  consider- 
ations?   A.  Yes.  11' '°> 

Q.  You  would  not  permit  any  juryman  to  brow- 
beat, coerce  or  threaten  you  into  a  change  of  opin- 
ion?   A.  No,  sir. 

Q.  Into  a  change  of  an  expression  of  opinion? 
A.  No,  sir. 

Q.  You  would  not  let  any  mercenary  or  selfish 
motives  enter  your  verdict  in  any  way?  A.  No, 
sir. 

Q.  But  regardless  of  sacrifice  or  hardship  you 
would  maintain  your  conscientious  judgment  ?  A. 
Yes. 

Q.  To  the  very  bitter  end  ?    A.  Yes. 
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Q.  Have  you  any  physical  disability  that  you 
are  conscious  off    A.  No,  sir. 

Q.  Your  hearing  is  good?    A.  Yes. 

Q.  What  is  your  business?    A.  Grocer. 

Q.  Are  your  business  affairs  so  arranged  that 
it  would  not  cause  any  solicitude  or  anxiety  in 
your  mind  to  distract  your  attention  from  a  con- 
scientious consideration  of  the  evidence  in  this 
case?    A.  Yes. 

Q.  You  realize,  and  do  you  understand  that  an 

1415  indictment  is  only  a  charge  of  crime?    A.  Yes. 

Q.  It  does  not  constitute  any  proof  of  crime? 
A.  No,  sir. 

Q.  The  mere  fact  that  the  defendant  is  brought 
to  the  bar  of  justice  upon  an  indictment  does  not 
presuppose  any  guilt?     A.  No,  sir. 

Q.  Do  you  realize  that?    A.  Yes. 

Mr.  Millard:     No  challenge  for  cause. 

By  Mr.  Hazleton: 

Q.  How  old  are  you?    A.  38. 

1416  Q-  Married?     A.  No,  sir. 

Q.  You  are  not  married?     A.  No,  sir. 

Q.  In  the  grocery  business  out  in  Bayside?  A. 
In,  Douglaston. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department?    A.  No,  sir. 

Q.  The  District  Attorney  or  any  member  of  his 
staff?    A.  No,  sir;  none  of  them. 

Q.  Any  one  ever  spoke  to  you  about  this  case? 
A.  Once  in  awhile. 

Q.  In  the  store  as  they  came  in  and  out,  of 
course?    A.  Yes. 
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Q.  You  have  spoken  to  them?  A.  Well,  once  in 
awhile,  a  little. 

Q.  A  little  bit?    A.    A  little. 

Q.  Have  you  read  about  the  case?  A.  Once 
in  awhile,  yes. 

Q.  You  read  the  newspapers,  do  you  not?  A. 
Sometimes. 

Q.  Have  you  any  opinion?     A.  No,  sir. 

Q.  Never  had  one?    A.  No,  sir. 

Q.  Did  you  ever  hear  one  told  you?  A.  Yes, 
some  of  them.  1418 

Q.  But  you  have  none  yourself?    A.  No,  sir. 

Q.  If  the  defendant  on  the  advice  of  counsel 
does  not  take  the  stand  and  the  court  instructs 
you  that  that  fact  cannot  be  considered  by  you 
under  our  system  of  law  against  her,  do  you  be- 
lieve you  will  positively  understand  that  instruc- 
tion of  the  court  ?    A.  Yes. 

Q.  And  you  will  have — will  you  consider  it 
against  her?    A.  No,  sir. 

Q.  You  are  sure  about  that?    A.  Yes. 

Q.  You  can  put  that  out  of  the  case?    A.  Yes. 

Q.  Now,  there  may  be  offered  by  the  District  14l!> 
Attorney  here  an  alleged  statement  of  the  defend- 
ant. If  the  court  instructs  you  that  you  cannot 
consider  that  statement  unless  it  is  the  defend- 
ant's free  and  voluntary  act,  will  you  follow  that 
rule.'     A.  Yes. 

Q.  And  if  yon  had  a  reasonable  doubt  as  to 
whether  or  not  the  statement  was  her  free  and 
voluntary  act,  would  you  dismiss  it  from  your 
mind?    A.  Yes. 

Q.  Are  you  in  business  for  yourself  out  there 
in  Donglaston?     A.  Yes. 

Q.  All  alone?  A.  No,  I  got  my  brother  with  me. 
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Q.  Your  brother  in  with  you?    A.  Yes. 

Q.  And  how  long  have  you  been  in  business  out 
there?    A.  Not  very  long.    About  four  months. 

Q.  "Where  were  you  in  business  before  that? 
A.  Bayside. 

Q.  Grocery  business?     A.  Yes. 

Q.  Do  you  know  Mr.  Dayton  of  Bayside?  A. 
Yes.    Well,  he  is  a  customer  of  mine. 

Q.  Mr.  Dayton,  who  is  a  member  of  the  Dis- 
trict Attorney's  office?  A.  Yes.  That  is,  I  don't 
1421  know  him,  but  I  know  his  wife.  I  never  saw  him 
in  the  store. 

Q.  Now,  if  after  you  retire  to  your  jury  room, 
if  you  arrive  at  that  point  in  this  case,  and  you 
have  a  reasonable  doubt  as  to  whether  or  not  the 
defendant  should  be  found  guilty  of  any  degree  of 
homicide,  murder  in  the  first  degree,  murder  in 
the  second,  or  manslaughter,  as  the  court  will 
charge  them  to  you,  and  a  majority  of  the  jury 
might  differ  from  you,  are  you  of  the  opinion 
that  you  could  keep,  still  hold  to  your  own 
opinion?     A.  Yes. 

Q.  Even  though  a  majority  differ  from  you? 
A.  Yes. 

Q.  You  are  sure  of  that?    A.  Yes. 

Q.  Are  you  a  member  of  any  clubs  out  there  in 
Douglaston  or  Bayside?     A.  No,  sir. 

Mr.  Hazloton:    Challenge  for  cause  with- 
drawn. 

By  Mr.  Millard: 

Q.  Are  you  sure  that  you  are  not  acquainted 
with  any  member  of  the  District  Attorney's 
office?     A.  No,  sir. 
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Q.  None  of  them?  A.  I  don 't  know  anyone  con- 
nected with  that  office. 

Q.  You  do  not  know  anyone  connected  with  that 
office?    A.  No,  sir. 

Q.  Your  only  knowledge  is  the  fact  that  you 
sold  groceries  to  Mrs.  Dayton?    A.  Yes. 

Mr.  Newcombe:  It  is  entirely  immater- 
ial to  me  if  you  want  to  excuse  him,  because 
he  sells  groceries  to  Mrs.  Dayton. 

Mr.  Millard:     It  might  embarrass  him.     1404 

Mr.  Newcombe:    Is  it  your  wish? 

Mr.  Millard:     Yes. 

Mr.  Newcombe:    I  acquiesce. 

The  Court :  You  are  excused  because 
you  sold  groceries  to  Mrs.  Dayton. 

(Twelve  talesmen  called  to  the  jury  box 
and  sworn.) 

Mr.  Daly:  Gentlemen,  the  Grand  Jury 
of  Queens  County  has  indicted  Henry  Judd 
Gray  and  Ruth  M.  Snyder  for  murder  in 
the  first  degree.  The  indictment  alleges  that 
on  or  about  March  20,  1927,  these  two  de- 
fendants, aiding  and  assisting  one  another, 
and  counselling  and  inducing  and  procur- 
ing each  other,  did  cause  the  death  of  Al- 
bert Snyder,  the  husband  of  the  defend- 
ant Ruth  M.  Snyder;  that  this  was  all 
done  with  malice  aforethought  and  with 
premeditation  and  deliberation.  Under  the 
laws  of  the  State  of  New  York  the  pen- 
alty for  murder  in  the  first  degree  is 
death.  Are  there  any  of  you  gentlemen 
who  are  now  seated  in  the  jury  box  who 
entertain  a  conscientious  opinion  with  res- 
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pect  to  the  death  penalty  such  as  would 
preclude  you  from  finding  the  defendants, 
or  either  of  them  here  on  trial,  guilty  of 
the  crime  of  murder  in  the  first  degree  in 
a  proper  case?  If  any  of  you  are  of  such 
a  mind  or  temperament,  will  you  please 
raise  your  right  hand. 

(Talesmen    Nos.    7,    8,   9    and    10    raise 
hands.) 

By  Mr.  Daly  (To  Mr.  Miller,  No.  7) : 

Q.  Mr.  Miller,  how  long  have  you  entertained 
such  an  opinion?  A.  Twenty  or  twenty-five  years. 

Q.  And  that  opinion  is  so  deep  set  that  you  be- 
lieve  it  would  affect  you  in  the  trial  of  this  case 
to  such  an  extent  that  you  could  not  be  fair  and 
impartial?     A.  I  do. 

Mr.  Daly :    Challenged  for  cause,  if  your 
Honor  please. 

The  Court:    Excused. 


14.,8     By  Mr.  Daly  (To  Mr.  Christianson,  Tales.  No.  8) : 
Q.    Mr.  Christianson,  how  long  have  you  enter- 
tained such    conscientious  opinions   against    the 
death  penalty?    A.  About  ten  years. 

Q.  Is  this  so  fixed  and  definite  in  your  mind 
that  you  are  sure  it  would  affect  you  in  the  trial 
of  this  case  so  that  you  could  not  be  fair  and  im- 
partial?   A.  Yes,  sir. 

Mr.  Daly:     Challenged. 

By  the  Court: 

Q.  Does  this  opinion  of  yours  amount  to  a  con- 
scientious scruple?     A.  Yes,  sir,  it  does. 
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Mr.  Hazleton :  If  it  pleases  your  Honor, 
might  I  ask  this:  Do  you  not  believe  that 
the  talesman  ought  to  be  questioned,  to  see 
whether  or  not,  following  the  instruction 
of  the  court  that  the  law  of  the  state  should 
be  enforced,  he  would  disregard  that? 
Would  he  do  that?  The  same  as  in  my  case. 

The  Court:  We  will  try  that.  The  14;>() 
Court  instructs  you  that  considerations  of 
a  scruple  such  as  you  say  you  entertain 
cannot  be  given  play  by  you  but  that  you 
must  entirely  banish  the  scruple  from  your 
mind  and  your  heart,  and  then  bring  in  a 
verdict  unbiased,  unaffected  by  the  scruple; 
with  these  instructions,  do  you  believe  in 
your  heart  that  you  could  follow  them  and 
bring  in  such  a  verdict  J 

Talesman:    No,  your  Honor,  I  could  not. 

The  Court:  The  challenge  is  sustained. 
You  are  excused,  sir.  1431 

Mr.  Hazleton:  I  might  say  that  there 
are  two  men  here — one  I  have  been  attor- 
ney for  in  a  matter,  and  the  other  is  a 
boyhood  friend. 

The  Court:     What  are  the  numbers? 

Mr.  Hazleton:     Nos.  2  and  11. 

The  Court:  2  and  11,  under  the  stipula- 
tion, are  excused. 

Mr.  Daly:  If  your  Honor  please,  the 
next  gentleman  that  T  was  going  to  ques- 
tion (referring  to  Talesman  No.  9)  I  have 
known  him  for  a  great  many  years. 
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The  Court:  No.  9  is  excused,  under  the 
stipulation. 

Mr.  Wallace:  No.  5  is  a  friend  of  mine, 
your  Honor. 

The  Court:  The  gentleman  is  excused, 
under  the  stipulation. 

By  Mr.  Daly: 

Q.  (To  Talesman  Weber):  Mr.  Weber,  you 
held  up  your  hand,  didn't  you,  when  I  asked  that 
14.13     question?    A.  Yes,  sir. 

Q.  Mr.  Weber,  how  long  have  you  entertained 
such  conscientious  opinions  with  regard  to  the 
death  penalty?    A.  For  several  years. 

Q.  Is  it  such  that  if  accepted  as  a  juror  here  it 
would  prevent  you  from  entering  into  the  trial 
of  this  case  so  as  to  serve  with  a  fair  and  impar- 
tial mind  with  regard  to  those  matters  that  are 
presented  to  you  here  for  consideration?  A.  It 
would. 

By  The  Court: 
1434  Q-  When  did  you  first  express  this  conscien- 
tious scruple  that  you  can  recall?  When  did  you 
first  give  it  voice?  A.  Several  years  ago.  News- 
papers made  quite  a  play  on  that,  and  I  followed 
it  up  at  that  time. 

Q.  And  since  that  time  has  it  become  so  deeply 
rooted  within  you  and  your  consciousness,  that, 
though  instructed  that  it  has  no  part  or  place  in  a 
trial,  you  would  nevertheless  be  quite  unable  to 
el'miinato  it  from  your  consideration  if  called 
upon  to  pass  upon  a  given  state  of  fact?  A.  I 
could  not. 

The  Court:     You  are  excused. 
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Mr.  Daly:  I  will  ask  the  remaining 
gentlemen  in  the  box  if  there  are  any  of 
you  who  know  the  defendant  Henry  Judd 
Gray  or  any  member  of  his  family  or  rela- 
tive or  friend  of  his  ? 

(No  response.) 

Mr.  Daly:  I  take  it  from  your  silence 
that  none  of  you  do  know  him.  Do  any  of 
you  know  either  of  his  counsel,  Mr.  Millard 
or  Mr.  Miller,  or  anybody  connected  with 
their  offices?  143C 

(No  response.) 

Mr.  Daly :  And  so  too  with  the  defendant 
Ruth  M.  Snyder,  are  there  any  of  you  gen- 
tlemen who  know  Ruth  M.  Snyder  or  any 
member  of  her  family,  or  relative  or 
friend  ? 

(No  response.) 

Mr.  Daly:  Or  her  attorneys,  Mr.  Wal- 
lace and  Mr.  Hazleton. 

(No  response.) 

Mr.  Daly:  Do  any  of  you  know  Mrs. 
Josephine  Brown?  1437 

(No  response.) 

Mr.  Daly:  Is  there  anybody  who  knows 
Mr.  Newcombe,  or  Mr.  Conroy,  or  Mr. 
Froessel,  or  myself? 

Talesman  Milroy,  No.  12:  T  am  acquaint- 
ed with  one  of  the  staff  in  the  District  At- 
torney's office. 

By  Mr.  Daly  (To  Talesman  Milroy): 
Q.  Who  is  that?    A.  Mr.  Thornton. 
Q.  You  just  know  him,  is  that  it,  or  how  serious 
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is  your  acquaintance  with  hini?     A.  Just    in    a 
social  wav. 


Mr.  Daly :  I  assume  that  does  not  come 
under  the  rule,  your  Honor.  The  juror's 
name  is  Mr.  Milroy. 

The  Court:  It  does  not  come  under  the 
rule,  but  if  all  agree,  the  Court  will  excuse 
the  juror. 

Mr.  Newcombe:    I  think  we  will  consent 

1439  *°  ^na^'  y°ur  Honor.  It  is  possible  Mr. 
Thornton  might  be  a  witness,  and  it  would 
be  improper. 

The  Court :    Excused. 

By  Mr.  Daly  (To  Talesman  Cohen,  No.  1) : 

Q.  Mr.  Cohen,  I  see  that  you  are  put  down  here 
as  a  foreman.  What  is  the  nature  of  your  busi- 
ness ?  A.  I  am  manager  of  a  printing  department 
at  College  Point. 

Q.  And  you  live  in  Bayside?    A.  Bay  side. 

Q.  How  long  have  you  lived  at  Bayside?     A. 

1440  Twenty-three  years. 

Q.  Married?     A.  Widower. 

Q.  Any  children?     A.  Two  children. 

Q.  How  old  is  the  youngest?    A.  Nineteen. 

Q.  And  might  I  ask  how  old  you  are  yourself? 
A.  Fifty-one. 

Q.  You  have  read  something  about  this  case  in 
the  newspapers,  I  presume?  A.  I  have  seen  the 
headlines. 

Q.  Has  anything  that  you  may  have  read  creat- 
ed within  you  a  sentiment  of  sympathy?  A.  No, 
sir. 

(,).  Tt  has  not?    A.  No. 
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Q.  Neither  for  the  defendants  or  any  of  their 
relatives  or  friends?    A.  No,  sir. 

Q.  So  that  if  you  are  accepted  as  a  juror  in 
this  case  you  can  take  your  place  in  the  jury  box 
with  a  free  and  open  mind,  ready,  willing  and  able 
to  listen  to  the  testimony  of  the  witnesses  who 
appear  before  you  here  and  to  consider  such  evi- 
dence as  is  submitted  to  you  by  them?  A.  Yes, 
sir. 

Q.  Ready  to  listen  to  the  charge  of  his  Honor 
as  to  the  law  applicable  in  this  case?    A.  Yes,  sir.     ^442 

Q.  And  come  to  your  conclusion  after  having 
heard  the  testimony  and  considered  the  evidence 
and  heard  the  law  applicable  in  the  case?  A.  Yes, 
sir. 

Q.  And  that  you  can  be  fair  and  impartial  both 
to  the  People  of  the  State  of  New  York  and  to 
these  two  defendants  in  your  consideration?  A. 
Yes,  sir. 

Q.  It  so  happens  that  in  this  case  one  of  the  de- 
fendants is  a  woman.    You  understand  that  under 
the  law  of  the  State  of  New  York  there  is  no  diff- 
erence between  a  man  and  a  woman  when  charged     144.'! 
with  crime?    A.  Yes,  sir. 

Q.  Are  you  sure  that  that  would  not  affect  you, 
the  fact  that  one  of  the  defendants  is  a  woman  so 
as  to  prevent  you  from  considering  the  facts  in 
this  case  in  a  fair  and  impartial  way!    A.  No,  sir. 

Q.  And  yon  say  it  would  not  '    A.  Tt  would  not. 

Q.  And  you  are  sure  of  that:'  A.   1  am  positive. 

Q.  Are  you  sure  that  the  fact  that  the  death 
penalty  might  follow  as  a  result  of  your  verdict 
would  not  affect  you  in  any  way?  A.  It  would 
not. 

Q.  You  understand  that   Hie  question  of  pen- 
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alty,  not  only  in  this  case  but  every  criminal 
case,  is  one  of  law  and  not  one  of  fact?  A.  Yes, 
sir. 

Q.  And  that  is  for  the  Court  to  determine  and 
handle  and  not  you?    A.  Yes,  sir. 

Q.  And  will  you  assure  us  if  you  are  accepted 
as  a  juror  that  you  will  not  be  affected  in  your 
deliberations  because  of  any  consideration  of  the 
death  penalty?    A.  No. 

Q.  Do  you  feel  that  you  can  throw  that  thought 
144r)  aside  so  as  not  to  affect  your  consideration  of  the 
facts  submitted  to  you  by  the  Court  in  this  case? 
A.  Yes,  sir. 

Q.  You  are  sure  of  that?    A.  I  am. 

Q.  And  if  accepted  you  can  assure  us  that  you 
will  not  even  discuss  the  question  of  the  death 
penalty  with  your  fellow  jurors  in  the  jury  room? 
A.  I  will  not. 

Q.  Have  you  ever  been  interested  in  the  out- 
come of  a  criminal  case  in  any  way?  A.  I  have 
not. 

Q.  Is  there  any  reason  at)  all  that  you  can  think 
of  which  I  may  not  have  asked  you  which  might 
prevent  you  from  serving  in  this  case  and  be  fair 
and  impartial?    A.  I  don't  know  of  any  reason. 

Mr.   Daly:     No   challenge   for   cause,   if 
your  Honor  please,  at  this  time. 

By  Mr.  Millard: 

Q.  Mr.  Cohen,  did  you  say  that  you  were  a 
widower?    A.  I  did,  yes,  sir. 

Q.  Have  you  any  children?     A.  Two. 

Q.  How  old  are  they?  A.  Nineteen  and  twenty 
three. 
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Q.  Young  men  or  young  women,  or  both?  A. 
Young  men. 

Q.  Have  you  any  bias  or  prejudice  regarding 
either  of  these  defendants  at  the  present  time, 
Mr.  Cohen?    A.  I  have  not. 

Q.  Have  you  formed  any  opinion  relative  to  the 
guilt  or  innocence  of  either  of  the  defendants? 
A.  I  have  not. 

Q.  Have  you  been  conscious  of  entertaining  any 
opinion  aft  all  on  the  subject?    A.  None  whatever. 

Q.  Have  you  ever  discussed  this  case  with  any     1443 
of  your  friends?     A.  Why,  no,  but  I  have  heard 
discussion  in   my  company,  but  I  wasn't  inter- 
ested. 

Q.  Have  you  heard  them  express  an  opinion? 
A.  I  did. 

Q.  Have  you  expressed  any  opinion?  A.  I  have 
not. 

Q.  Have  you  ever  acted  as  a  juror  in  a  crim- 
inal case?    A.  No,  I  have  not. 

Q.  Do  you  know  anyone  connected  with  this 
case,  directly  or  indirectly,  to  your  knowledge? 
A.  Not  to  my  knowledge.  1449 

Q.  Do  you  know  any  reason,  latent  or  appar- 
ent, that  would  prevent  you  serving  as  a  conscien- 
tious juror  in  this  case?     A.  T  do  not. 

Q.  You  are  fully  aware  of  the  fact  that  under 
the  laws  of  the  State  of  New  York  these  defend- 
ants arc  both  presumed  to  be  innocent  until  they 
are  actually  proven  guilty?    A.  I  do. 

Q.  By  a  verdict?    A.  T  do. 

Q.  And  that  that  presumption  of  innocence  car- 
ries throughout  the  trial  ?     A.  Yes,  sir. 

Q.  Would  you  keep  that  in  mind  if  you  were 
selected  as  a  juror?    A.  T  sure  would. 


1451 


484 
Selection  of  Jury 
1450     

Q.  Do  you  know  that  an  indictment  does  not 
prove  any  guilt,  that  it  is  merely  a  charge  of 
crime?    A.  I  do. 

Q.  Do  you  realize  that?    A.  I  do. 

Q.  Were  you  accepted  as  a  juror  in  this  case 
would  you  conscientiously  give  your  attention  to 
the  evidence  presented,  carefully  and  conscienti- 
ously consider  it,  and  upon  retiring  to  the  jury 
room,  endeavor  to  reach  a  conscientious  determ- 
ination or  judgment  based  solely  upon  that  evi- 
dence?    A.     I  would. 

Q.  And  when  once  you  have  formed  that  judg- 
ment would  you  conscientiously  adhere  to  and 
maintain  that  judgment  so  long  as  you  held  it? 
A.  I  would. 

Q.  Irrespective  of  any  hardship,  difficulty,  self- 
sacrifice  or  obstacle  of  any  kind?    A.  I  would. 

Q.  In  other  words,  you  would  be  steadfast — 
you  would  not  allow  yourself  to  surrender  that 
conscientious  conviction  for  any  mercenary  opin- 
ion or  convenience  or  any  other  purpose  on  earth? 
A.  I  will  not. 
1452  Q.  Any  mercenary  or  any  other  consideration? 
A.  I  will  not. 

Q.  Would  you  allow  entailed  and  continued 
hardship  to  weigh  in  the  balance  with  you  at  all 
after  you  reached  your  conscientious  judgment  ? 
A.    I  would  not. 

Q.  So  long  as  you  maintained  that  conscien- 
tious conviction  would  you  permit  any  of  your 
fellow  jurymen  to  influence  you  or  cause  you  to 
surrender  your  opinion?     A.  I  would  not. 

Q.  Would  you  permit  any  threat  or  any  effort 
to  browbeat  or  coerce  you — would  you  allow  that 
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to  become  effective  in  any  way?     A.  I  won't  al- 
low it. 

Q.  After  his  Honor  has  properly  instructed 
you,  denning  what  constitutes  a  reasonable  doubt, 
if  upon  consideration  of  all  the  evidence  and  the 
evidence  alone  you  entertain  a  reasonable  doubt 
as  to  the  guilt  or  innocence  of  either  of  these  de- 
fendants or  as  to  the  degree  of  guilt  of  either  of 
the  defendants  or  both,  would  you  give  either  or 
both  of  the  defendants,  as  the  case  may  be,  the 
benefit  of  that  reasonable  doubt?     A.  I  would.         1454 

The  Court :  The  Court  instructs  you  you 
must. 

Mr.  Millard:  I  think  I  predicated  that, 
Judge. 

The  Court :  I  wanted  to  repeat  it  to 
make  sure  that  he  understood  it. 

Q.  Then  you  know  of  no  reason  at  this  time, 
Mr.  Cohen,  physical  or  otherwise,  or  mental,  why 
you  cannot  serve  as  a  fair,  square,  honest  juror 
in  this  case?    A.  I  do  not.  1455 

Mr.  Millard:     No  challenge  for  cause. 
The  Court:     Judge  Hazelton. 

By  Mr.  Hazelton: 

Q.  How  old  are  you,  Mr.  Cohen  ?    A.  Fifty-one. 

Q.  And  you  have  lived  in  Bayside  how  long? 
A.  Twenty-three  years. 

Q.  And  you  are  a  barber  there?    A.  No. 

Q.  What  business  are  you  in?  A.  I  am  with 
the  Ivleinert  Rubber  Company. 

Q.  You  are  with  the  Kleinert  Rubber  Com- 
pany?   A.  Yes,  sir. 
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Q.  Are  you  acquainted  with  any  member  of  the 
District  Attorney's  staff?    A.  No. 

Q.  Not  at  all?    A.  No,  sir. 

Q.  You  know  none  of  them?  A.  I  don't  know 
any  of  them. 

Q.  Are  you  acquainted  with  any  member  of  the 
Police  Department?  A.  Just  the  police  on  our 
beat  of  the  street. 

Q.  We  all  are.  You  know  nothing  about  this 
case,  do  you?    A.  Absolutely  nothing. 

1457  Q-  You  have  read  about  it,  haven't  you?  A. 
Just  the  headlines. 

Q.  Just  the  headlines?    A.  Yes,  sir. 

Q.  Have  you  spoken  about  it  with  your  friends 
and  so  forth?  A.  Why,  no,  I  was  in  company 
when  it  was  spoken  of. 

Q.  Did  you  have  an  opinion  at  any  time?  A. 
I  had  not. 

Q.  Never  expressed  one?  A.  Never  expressed 
my  opinion. 

Q.  If  the  defendant  does  not  take  the  stand  and 
the  Court  instructs  you  that  she  is  not  required 

1458  to  take  the  stand  and  that  that  fact  cannot  be 
used  against  her,  would  you  understand  the 
Court's  instruction?     A.  I  would. 

Q.  And  you  would  follow  it?  A.  I  would  go 
according  to  the  instructions,  yes. 

Q.  And  dismiss  that  matter  from  your  mind 
entirely?    A.  I  would. 

Q.  If  there  is  offered  in  evidence  here  an  al- 
leged statement  of  the  defendant  and  the  Court 
instructs  you  that  before  you  consider  it  you  must 
be  convinced  beyond  a  reasonable  doubt  that  that 
statement  was  her  free  and  voluntary  act,  will 
von  follow  that  Court's  instruction?    A.  I  would. 
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Q.  And  if  you  have  a  reasonable  doubt  as  to 
whether  or  not  that  statement  was  given  as  her 
own  free  and  voluntary  act,  will  you  follow  the 
Court's  instruction  and  dismiss  it  from  your 
mind?    A.  I  would. 

Q.  You  understand  it  to  be  your  duty,  as  a 
juror,  if  you  are  accepted  as  a  juror,  to  resolve 
every  doubt  for  which  you  have  a  reason  in  favor 
of  the  defendant  at  all  times.  Do  you  understand 
that?    A.  I  understand  that. 

Q.  If,  after  you  retire  to  your  jury  room  to  14G0 
consider  this  matter,  you  have  a  reasonable  doubt 
as  to  whether  or  not  the  defendant  should  be  con- 
victed and  a  majority  of  the  jury  differ  from  you, 
would  you  change  your  opinion  merely  because 
the  majority  differed  from  you?    A.    I  would  not. 

Q.  And  if  you  had  a  reasonable  doubt  as  to  the 
degree  of  homicide,  if  any,  the  defendant  should 
be  found  guilty  in,  and  a  majority  of  the  jury 
differed  from  you,  would  you  change  your  opinion 
merely  because  the  majority  differed  from  you? 
A.  I  would  not. 

Q.  Of  course,  I  do  not  want  to  attempt  to  load 
you  to  this  conclusion  that  you  are  to  become  stub- 
born or  militant,  and  not  listen  to  reason.  That 
is  not  my  motive.  All  I  want  you  to  assure  me 
of  is  that  if  you  have  a  reasonable  doubt  upon  any 
facts  in  the  case  you  are  going  to  be  man  enough 
to  follow  the  instruction  of  the  Court  and  the  law 
of  this  land  and  give  the  defendant  the  benefit 
of  it?  You  feel  you  could  do  that?  A.  I  feel  I 
could  follow  the  instruction  of  the  Court. 

The  Court :    That  is,  as  long  as  the  doubt 
remains. 


1461 
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Q.  As  long  as  it  remains.    A.  Yes,  sir. 

The  Court:  After  the  doubt  is  removed 
through  argument  then,  of  course,  you 
should  act  according  to  your  later  belief. 

The  Talesman:    Yes,  sir. 

Mr.  Millard:  Challenge  for  cause  with- 
drawn. 

Mr.  Daly:  If  your  Honor  please,  the 
People  preemptorily  challenge  this  man. 


By  Mr.  Daly  (To  Talesman  Schaefer) : 

Q.  Mr.  Schaefer,  I  see  your  occupation  is  put 
down  as  that  of  inspector?    A.  Yes,  sir. 

Q.  What  company  are  you  connected  with?  A. 
I  am  with  the  L.  Gaily  Furniture  House. 

Q.  Just  what  are  your  duties  there?  A.  Going 
out  and  checking  up  bills. 

Q.  Checking  up  the  collectors  and  following 
them  up?  A.  Following  them  up  and  breaking  in 
new  men. 

Q.  How  long  have  you  lived  in  Astoria?  A. 
1464     Oh,  about  thirty-five  years. 

Q.  And  during  that  period  of  time  you  have 
been  called  upon  to  serve  upon  a  criminal  jury  in 
the  courts  of  Queens  County?     A.  No,  sir. 

Q.  Have  you  served  on  a  civil  jury?  A.  None 
at  all. 

Q.  You  have  not  served  on  any  jury  at  all  ?  A. 
No. 

Q.  Are  you  married,  Mr.  Schaefer?  A.  Yes, 
sir. 

Q.  Any  children?     A.  I  have  one  daughter. 

Q.  How  old?     A.  She  is  twenty-three. 
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Q.  And  how  old  are  you,  may  I  ask?  A.  I  am 
thirty-seven — pardon  me,  forty-seven. 

Q.  You  have  read  something  about  this  case  in 
the  newspapers,  I  assume?  A.  Well,  jusit  the 
headlines  of  it,  that's  all. 

Q.  Have  you  read  anything  in  the  newspapers 
or  has  anybody  talked  to  you  about  the  case  so 
that  as  a  result  of  what  you  may  have  read  or 
what  you  may  have  heard  there  has  been  created 
in  your  mind  sympathy  for  the  defendants  or  for 
any  member  of  their  family  or  their  relatives?  14G6 
A.  No,  I  don't  believe  so. 

Q.  Are  you  sure  of  that?    A.  Yes. 

Q.  You  hesitate  a  little.  A.  I  don't  know  the 
family,  why  should  I  hesitate  ? 

Q.  I  thought  you  hesitated  in  your  answer  to 
me.    A.  No. 

Q.  If  you  are  accepted  as  a  juror  and  you  take 
your  place  in  the  jury  box  you  can  assure  me  that 
you  can  enter  upon  your  duties  as  a  juror  keeping 
out  of  your  mind  any  consideration  of  sympathy 
or  sentimentality  and  determine  the  facts  in  the 
case  from  what  you  hear  the  witnesses  testify  to  1467 
on  the  stand  and  from  such  other  evidence  as  his 
Honor  will  submit  to  you  for  your  consideration, 
is  that  so?    A.  I  can  do  that,  yes. 

Q.  In  other  words,  you  will  not  be  swayed  by 
sympathy  or  sentimentnlity  in  any  way?    A.  No. 

Q.  And  try  to  do  your  sworn  duty  to  the  best 
of  your  ability,  casting  aside  all  sympathy?  A. 
Yes.  sir. 

Q.  It  so  happens  that  in  this  ease  one  of  the 
defendants  is  a  woman.  Can  you  assure  me  that 
that  would  not  affeet  you  in  any  way  if  accepted 
as  a  uiror?    A.  No.  that  won't  affeet  nn^. 
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Q.  It  will  not  affect  you?    A.  No. 

Q.  So  that  if  accepted  you  will  enter  the  jury 
box  with  a  free  and  open  mind?    A.  Yes. 

Q.  You  understand — I  think  you  said  you  have 
not  served  on  a  jury  before?    A.  Never  did,  no. 

Q.  Under  our  system  of  "jurisprudence  the 
jury  is  for  the  purpose  of  determining  all  ques- 
tions of  fact.  His  Honor  is  here  to  determine  all 
questions  of  law.  The  question  of  punishment  or 
penalty  in  every  case  is  a  question  of  law  solely 

1469  W1thm  the  province  of  the  judge  presiding  over 
the  particular  court,  and  so,  in  this,  within  the 
province  of  his  Honor.  If  accepted  as  a  juror 
in  this  case,  do  you  assure  me  that  you  will  not 
consider  the  question  of  penalty  or  be  affected  by 
it  in  any  way?    A.  Not  at  all. 

Q.  And  do  you  assure  me  that  you  will  not  even 
discuss  it  with  your  fellow  jurors  in  any  way? 
A.  No. 

Q.  And  will  you  assure  me  that  if  you  are 
satisfied  beyond  a  reasonable  doubt  that  both  of 
these  defendants  are  guilty  as  indicted  you  will 

1470  bring  in  such   a  verdict —     A.  I  will. 

Q.  — and  not  be  affected  by  the  fact  that  by 
that  verdict  the  death  penalty  may  follow?  A.  I 
will  bring  in  my  verdict. 

Q.  Is  there  any  reason  at  all  that  you  can  think 
of  why  you  could  not  serve  in  this  case  and  be 
absolutely  fair  and  impartial  both  to  the  State  of 
New  York  and  to  these  two  defendants?  A.  I 
will  try. 

Q.  To  the  best  of  your  ability?  A.  Yes,  sir, 
because  I  never  served  before.     I  will  try. 

Q.  Let  me  ask  you  this:  You  say  you  have 
never  served  before?     A.  No. 
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Q.  Are  you  sure  that  if  you  were  accepted  as  a 
juror  and  you  had  come  to  a  conclusion  after 
having  heard  the  evidence  in  the  case  and  his 
Honor's  charge,  and  the  other  eleven  men  differed 
from  you  in  their  opinion,  but  nobody  could  give 
you  a  good  reason  as  to  why  you  should  change, 
are  you  sure  the  fact  that  you  have  not  served  on 
a  jury  before  and  the  fact  that  these  other  eleven 
men  differed  from  you  might  not  stampede  you 
into  changing  your  vote,  or  would  you  maintain 
your  position?  1472 

The  Court:    As  long  as  you  believed  in 
your  position. 

A.  Yes,  I  would. 

Q.  And  the  fact  that  you  are  new  on   a  jury 
would  not  affect  you  in  any  way?    A.  No. 
Q.  You  are  sure  of  that?    A.  Positive. 

Mr.   Daly:     No  challenge  for  cause,  if 
your  Honor  please. 

The   Court:     Judge   Hazelton  will   now     147;; 
take  the  lead. 

By  Mr.  Hazelton: 

Q.  Your  name  is  Mr.  Schaefer?     A.  Yes,  sir. 

Q.  How  long  have  you  lived  in  Long  Island 
City,  Mr.  Schaefer?    A.  Thirty-five  years. 

Q.  How  old  did  you  say  you  were?  A.  I  am 
forty-seven. 

Q.  Married?     A.  Yes. 

Q.  Arc  you  acquainted  with  any  member  of  the 
Police  Department  ?  A.  Well,  just — you  know, 
to  say — 
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Q.  "How  do  you  do?"  A.  That's  all.  I  know 
the  officers  by  driving  a  car  around  all  day  long. 

Q.  Is  that  your  business,  driving  a  car  around 
all  day  long?  A.  Yes,  sir,  and  inspecting  bills  of 
Mr.  Galley. 

Q.  Inspecting  what?     A.  Bills  of  accounts. 

Q.  Did  you  say  there  were  any  reasons  why  you 
could  not  render  a  fair  and  impartial  verdict?  A. 
No,  I  couldn't  say  that. 

Q.  Have  you  an  opinion  in  this  case  one  way 
or  another?    A.  No,  I  haven't. 

Q.  No  opinion  at  all?    A.  No. 

Q.  Have  you  read  anything  about  the  case?  A. 
Just  by  headlines,  that's  all. 

Q.  Have  you  talked  it  over  with  anybody?  A. 
No. 

Q.  Did  anybody  talk  about  it  in  your  presence? 
A.  Well,  naturally,  you  know  they  all  will  do 
that,  talk  about  it,  certainly. 

Q.  Have  you  heard  me  question  the  other  jur- 
ors concerning  the  provision  of  law  that  provides 
that  the  defendant  does  not  have  to  take  the  stand 
1476     in  the  defendant's  behalf?  A.  What  do  you  mean? 

Q.  Did  you  hear  me  talk  to  the  other  jurors 
here  about  that?    A.  Yes,  I  heard  that. 

Q.  Do  you  understand  what  is  meant  by  it?  A. 
No,  I  do  not. 

The  Court:  I  do  not  think  the  introduc- 
tion has  beon  suffieientlv  clear  for  this 
talesman  to  really  answer  the  question. 

Mr.  Hazelton:     I  will  ask  him. 

The  Court:  You  ask  him  if  he  knows 
what  is  meant  by  that,    He  says  lie  doesn't. 
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By  Mr.  Hazelton: 

Q.  If  a  statement  is  offered  in  evidence  here, 
alleged  to  have  been  made  by  the  defendant,  and 
the  Court  instructs  you  that  that  statement  can- 
not be  considered  by  you  unless  at  the  time  it  was 
made  it  was  absolutely  the  free  and  voluntary 
act  of  the  defendant,  .will  you  understand  that 
instruction  of  the  Court?    A.  Yes,  T  would. 

Q.  Would  you  follow  it?     A.  Yes,  sir. 

Q.  And  if  you  had  a  reasonable  doubt  as  to 
whether  or  not  that  statement  was  a  free  and 
voluntary  act  of  the  defendant  at  the  time  it  was 
made,  would  you  give  the  benefit  of  that  doubt  to 
the  defendant  if  the  Court  so  instructed  you  ?  A. 
Yes,  sir. 


1477 


Q.  If  the  Court  instructs  you  that  the  rule  of 
law  is  that  the  defendant  does  not  have  to  take  the 
stand  and  tell  her  own  story,  will  you  follow  that 
instruction  of  the  Court?    A.  By  the  Court,  yes. 

The  Court:     And  not  use  it  against  the 
defendant.     That  is  the  point. 

Q.  Can  you  do  that?    A.  Yes. 

The  Court :  The  Court  tells  you  that  you  1  „ 
must  not  use  it  against  the  defendant  or 
any  defendant,  the  fact  that  that  defendant 
does  not  take  the  stand.  Will  you  follow 
that  instruction  and  not  let  it  weigh  against 
a  defendant  in  your  consideration  of  the 
verdict  that  you  should  bring  in? 

The  Talesman :    By  the  Court,  yes. 

Q.  You  would  follow  the  Court?     A.  Yes. 


1479 
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Q.  And  dismiss  that  matter  from  your  mind? 
A.  I  would. 

Q.  If,  after  you  retired  to  your  jury  room  to 
consider  this  matter,  you  have  a  reasonable  doubt 
as  to  whether  or  not  the  defendant  is  guilty,  and 
a  majority  of  the  jury  might  differ  from  you, 
would  you  change  your  opinion  merely  because 
the  majority  might  differ  from  you?  A.  That 
depends  on  evidence.    I  got  to  hear  that. 

1,q1  The  Court:      The    question    is — try    to 

understand  it — picture  yourself  now  in  the 
jury  room,  and  imagine  that  a  certain  num- 
ber of  jurors  expressed  themselves,  and 
the  expressions  are  different  from  what 
you  believe  and  from  the  evidence;  just 
because  a  majority  believed  differently 
from  you,  are  you.  going  to  take  their  opin- 
ion and  abandon  your  own  if  your  own  is 
conscientious? 

The  Talesman :    I  would  stick  to  my  own. 

1482     By  the  Court: 

Q.  You  would  stick  to  your  own?    A.  Yes,  sir. 

Q.  And  you  would  stick  to  your  own  until  you 
have  been  convinced  that  you  are  wrong?  A. 
That's  right. 

Q.  And  just  so  long  as  you  stick  to  your  own 
opinion  you  will  also  try  to  convince  them  that 
they  are  wrong,  will  you  not?    A.  Yes,  sir. 

Q.  Until  you  have  finally  reached  an  agrement, 
if  you  can  reach  one?    A.  Yes,  sir. 

Mr.  Hazelton :    Challenge  for  cause  with- 
drawn, vour  Honor. 


495 
Selection  of  Juby 


1483 


By  Mr.  Millard: 

Q.  Mr.  Schaefer,  you  are  not  conscious  of  hav- 
ing any  prejudice  or  bias  at  the  present  time  in 
this  case,  have  you?    A.  No,  I  haven't. 

Q.  Do  you  think  you  could  give  both  defendants 
a  fair  and  square  trial  if  you  were  accepted  as  a 
juror?    A.  I  think  I  could. 

Q.  Would  you  take  your  position  in  the  jury 
box  fully  cognizant  of  the  fact  that  under  the  laws 
of  this  State  the  defendants  are  presumed  to  be 
innocent  all  through  the  trial!     A.     I  could  do     1434 
that,  yes,  until  the  time  comes. 

Q.  Do  you  know  that  to  be  the  fact?  A.  Yes, 
sir. 

Q.  That  they  are  presumed  to  be  innocent?  A. 
Yes,  sir. 

Q.  Could  you  enter  the  jury  box  conscientiously 
with  a  fair  understanding  of  that? 

The  Court:  The  Court  instructing  you 
that  they  are  presumed  to  be  innocent  until 
the  verdict  is  found.  Can  you  enter  the 
jury  box  giving  them  the  benefit  of  every  '485 
doubt  and  presuming  them  to  be  innocent 
until  the  contrary  is  proven? 

The  Talesman:     I  couldn't  do  that. 

By  the  Court : 

Q.  Do  you  understand  the  question?  A.  Yes. 
Q.  The  law  presumes  every  one  to  be  innocent ; 
you  understand  that?    A.  Yes. 

Q.  Can  you  accept  that  fact,  innocence,  and 
hold  these  defendants  innocent  until  they  have 
been  proven  guilty?    A.  Oh,  I  could  do  that,  yes. 
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By  Mr.  Millard: 

Q.  Is  there  any  doubt  in  your  mind  about  that, 
Mr.  Schaefer?    A.  No,  not  at  all. 

Q.  Have  you  formed  any  opinion  as  to  the  guilt 
or  innocence  of  either  of  these  defendants?  A.  I 
have  not,  no. 

Q.  Have  you  ever  discussed  the  case  to  any 
great  extent?    A.  Not  at  all,  only  a  little — 

Q.  You  are  not  conscious  as  you  sit  there  in 
that  chair  of  having  any  opinion  at  all  regarding 

1487  *he  guilt  or  innocence  of  these  defendants?  A. 
No,  I  have  not. 

Q.  Is  there  any  reason  on  earth  to  your  knowl- 
edge why  you  cannot  be  sworn  here  as  a  juror 
and  conscientiously  determine  your  judgment 
based  solely  upon  the  evidence  presented  in  this 
case?    A.  Well,  I  could. 

Q.  You  could?    A.  Yes. 

Q.  And  you  believe  you  could  be  fair,  square 
and  honestly  just  to  both  of  those  defendants? 
A.  Yes. 

Q.  Will  you,  if  you  are  selected  as  a  juror  in 

1488  this  case,  after  you  have  conscientiously  determ- 
ined your  course  of  action,  that  is,  the  form  of 
the  judgment  based  solely  upon  the  evidence,  ad- 
here to  and  maintain  that  judgment  as  long  as  you 
hold  it,  regardless  of  the  implications  or  the 
efforts  or  the  imprecations  of  the  attempts  to 
coorce  or  any  influence  or  factor  on  earth,  save 
your  own  conscientious  judgment?  A.  Well,  I 
couldn't  answer  on  that,  because  I  don't  under- 
stand it. 

Q.  Do  you  understand  it?    A.  No,  sir. 
O.  Do  you  know  what  a  conscientious  determ- 
ination of  any  question  is?    A.  Yes,  I  know  that, 
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Q.  When  you  have  conscientiously  determined 
upon  your  verdict,  based  solely  upon  the,  evi- 
dence, will  you  steadfastly  hold  to  that  judgment 
as  long  as  you  believe  in  it,  as  long  as  you  are 
convinced  that  that  course  is  the  right  course, 
and  will  you  steadfastly  maintain  that  course, 
irrespective  of  any  effort  or  any  other  consider- 
ation on  earth?  A.  I  will.  It  all  depends  on  the 
evidence.    That's  all  I  can  say. 

Q.  Regardless  of  whether  your  fellow  jurors 
attempt  to  coerce  you  or  to  cause  you  to  sur-  1490 
render  that  judgment  or  cause  you  cO  change 
your  opinion  or  some  call  outside  in  the  business 
world  or  home  ties,  or  something  else,  to  move 
you  to  change  your  course — in  spite  of  all  that 
you  will,  as  a  Spartan,  maintain  your  judgment, 
your  conscientious  judgment,  as  long  as  you  hold 
it,  regardless  of  any  self  sacrifice?  A.  I  can  do 
that. 

Q.  Will  you  do  it?    A.  Yes. 

Mr.  Millard:    No  challenge  for  cause. 

Mr.  Daly:     Any  further  questions.  1491 

Mr.  Hazelton :  No  further  questions. 

Mr.  Daly :  The  talesman  is  acceptable  to 
the  People,  your  Honor. 

Mr.  Millard:  Peremptorily  challenged 
by  the  defendant  Gray. 

P>y  Mr.  Daly  (To  Talesman  Miller): 

Q.  Mr.  Miller,  are  you  in  business  for  your- 
self?   A.  Yes,  sir. 

Q.  TTow  long  have  you  lived  in  Flushing?  A. 
Seven  years. 

Q.  During  that  period  of  time  have  you  been 
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called  upon  to  serve  on  a  criminal  jury  here  in 
Queens  County?    A.  No. 

Q.  Have  you  served  on  a  civil  jury?  A.  Yes, 
twice. 

Q.  Are  you  married?     A.  Yes. 

Q.  Any  children?    A.  No. 

Q.  Might  I  ask  how  old  you  are?  A.  Sixty- 
four. 

Q.  You  have  read  something  in  this  case  in  the 
papers,  have  you?    A.  Yes,  I  have  studied  it  up 

1493  very  carefully. 

Q.  And  as  a  result  of  your  studying  it  up  very 
carefully,  has  there  been  created  in  your  mind 
any  sympathy  for  the  defendants  now  on  trial 
or  any  members  of  their  families?    A.  No. 

Q.  So  that  if  you  are  accepted  as  a  juror  in 
this  case  you  can  approach  the  case  with  a  free 
and  open  mind?    A.  That's  right. 

Q.  And  can  cast  out  of  your  mind  any  senti- 
ments of  sympathy?    A.  Yes,  sir. 

Q.  The  fact  that  one  of  the  defendants  in  the 
case  is  a  woman,  will  that  affect  you  in  any  way? 

1494  A.  That  wouldn't  make  any  difference. 

Q.  You  are  convinced,  and  understand,  that  she 
is  in  the  same  position  and  the  same  status  as  a 
man  before  the  Bar  of  Justice  of  this  state?  A. 
That's  right. 

Q.  You  understand  the  pur-pose  of  the  jury  is 
to  determine  all  questions  of  fact?    A.  Yes. 

Q.  Where  the  truth-lies?    A.  Yes. 

Q.  The  Court  is  here  to  determine  all  questions 
of  law.     A.  Yes. 

Q.  And  have  you  heard  me  say  before  that  the 
question  of  penalty  is  a  question  of  law  in  every 
criminal  case?    A.  Yes. 
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Q.  So  that  if  you  are  accepted  as  a  juror  you 
will  not  consider  or  discuss  with  your  fellow  jur- 
ors the  question  of  penalty!     A.  No. 

Q.  If  you  are  convinced  beyond  a  reasonable 
doubt,  after  you  retire  to  your  jury  room,  that 
these  defendants  are  guilty  of  the  crime  of  mur- 
der in  the  first  degree,  you  assure  me  that  you 
wi'l  bring  in  such  a  verdict  and  will  not  cast  it 
aside  because  of  any  apprehension  or  fear  you 
may  have  of  the  consequences  of  such  a  verdict 
resulting  in  the  death  penalty?  A.  I  would  bring  14yG 
in  such  a  verdict. 

Q.  Is  there  any  reason  at)  all  that  you  can  think 
of  why  you  could  not  serve  in  this  case  and  be  fair 
and  impartial  both  to  these  two  defendants  and 
to  the  People  of  the  State  of  New  York?  A.  I 
cannot  be  impartial. 

By  the  Court: 

Q.  What  do  you  mean  by  that?  That  you  have 
formed  such  an  opinion?  A.  I  have  formed  an 
opinion,  your  Honor. 

Q.  And  is  that  opinion  so  deep  rooted  that  not-     l^97 
withstanding  that  you  are  sworn  as  a  juror  you 
would  still  carry  it  into  the  jury  box  with  you 
and  be  influenced  by  it?    A.  I  would;!  would  in- 
fluence my  fellow  jurors. 

Q.  And  predicated  upon  that  opinion,  yon  say 
you  would  attempt  to  influence  your  fellow  jurors! 
A.     I  have  read  the  case,  your  Honor. 

Q.  That  is  all  I  asked  you. 

The  Court:     The  talesman  is  excused. 
The   jurors   who   have   been    sworn   will 
rise.    "We  are  about  to  take  our  recess.  The 
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Court  admonishes  you  gentlemen  that  you 
are  not  to  speak  about  this  case  to  anyone, 
nor  to  permit  anyone  to  speak  to  you  about 
it,  nor  are  you  to  converse  together  with 
reference  to  it;  and  you  are  to  keep  your 
minds  open  until  the  case  has  been  finally 
submitted  to  you. 

The  defendants  will  now  retire. 

A  recess  will  be  taken  until  2 :00  P.  M. 


14i)9  (Whereupon  a  recess    was  taken    until 

2:00  P.  M.) 


AFTER  RECESS. 

By  Mr.  Daly: 

Q.  (To  Talesman  Landsman) :  Mr.  Landsman, 
I  see  your  occupation  is  that  of  clerk!  A.  Not 
now.     I  am  in  business  for  myself. 

Q.  What  is  the  nature  of  the  business  that  you 
are  in!    A.  Woodworking. 

Q.  Where  have  you  got  your  plant!  A.  On 
lf)00     Sutphin  Boulevard,  Jamaica. 

Q.  Do  you  live  in  Jamaica!    A.  Yes,  sir. 

Q.  And  how  long  have  you  lived  in  Jamaica? 
A.  Twenty-two  years. 

Q.  Twenty-two  years!     A.  Yes,  sir. 

Q.  During  that  period  of  time  have  you  served 
on  a  criminal  jury  here  in  Queens  County!  A. 
Yes,  sir. 

Q.  You  have!    A.  Yes,  sir. 

Q.  Are  you  married  or  single!    A.  Married. 

Q.  Family!     A.  Yes,  sir. 

Q.  How  old  is  the  youngest!  A.  The  youngest 
six  months. 
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